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ABSTRACT

In 1900 the Free Church of Scotland and the United
Presbyterian Church united to form the United Free Church
of Scotland. A small minority of the Free Church declined
to enter the united Church and attempted to continue the
separate life of their Church. Indeed, the claim was made
that it was ultra vires for Free Churchmen to join the
United Free Church and that the minority alone represented
the Free Church of Scotland. When this claim was taken to
the law courts the final result, four years later, was
that the name and property of the Free Church of Scotland
were found to belong to the dissident minority. This
study examines the law case and its origins in the history
of the Free Church. The principal sources employed are
the legal proceedings, the official records of the Church
and the writings of its more prominent members.

The finding of the study is that the ecclesiastical
division which manifested itself in the law case of
1900-04 can be traced back to an earlier Union controversy
which began in 1863. Indeed, there is evidence that the
seeds of the division are to be found at the very
foundation of the Church in 1843. Conflicting approaches
in social philosophy, theology, worship and piety are
described and analysed. The conclusion is that what, at
bottom, divided the contesting bodies was their attitude
to Creed. The United Free Church championed the view that
the Church, acting in obedience to Christ her Head, had
absolute power over her Creed and was free to alter,
change, add to or modify her constitution and Creed. The
continuing Free Church, on the contrary, held that the
Church's identity was dependent on her loyalty to her
settled Creed and constitution. It is argued that this
difference was decisive in the law case and that it lay at
the bottom of the controversy from the outset. It is
concluded that the end result of the controversy and
ensuing law case was the fatal disturbance of a credal
balance which had characterized the Church of Scotland
constitution inherited by the Free Church in 1843 : a
balance between massive inbuilt doctrinal conservatism
and a decided assertion of the Church's superiority to her
Creed.
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Introduction 1

INTRODUCTION

On 31st October 1900 there occurred a Church union

which at that time was the most important to have taken

place in Scotland. The Free Church of Scotland united
with the United Presbyterian Church to form the United
Free Church of Scotland. A small minority of the Free

Church, however, declined to enter the Union and

maintained that they alone were entitled to the name and

property of the pre-Union Free Church. Though they
enjoyed the adherence of only a couple of dozen ministers
and their support was almost entirely confined to the

Highlands, they were resolute in making their claim.
Indeed they wasted no time in taking their case to the
civil courts. Twice it was dismissed in Scotland but when

the judgement of the final Court of Appeal was given on

1st August 1904, it was favourable to the continuing Free
Church. The name and equipment of a great national Church
were declared to belong to the small minority which had

staunchly opposed the 1900 Union. The effect in Scotland
was stupendous. Taylor Innes, an Advocate who was

prominent in the United Free Church, gave expression to

widespread feeling when he issued "a lawyer's lament" that

any judgement should,
hurl itself though the land like a tornado, unroofing
manses, emptying Churches, closing Colleges, giving
Mission Halls to the moles and Sunday Schools to the
bats; and, not content with that, should hurry abroad
to smite into the dust a Christian College here and a
Mission Institute there, and to quench the fire upon
the hearths of a hundred lonely workers on a hundred
distant shores.1

Such, in hyperbole, indicates the dismay with which the

judgement was greeted amongst the membership of the United
Free Church. Representatives of the continuing Free

Church, on the other hand, were naturally very satisfied
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that the judgement vindicated the position which they had
maintained.

The purpose of this thesis is to examine the law case

which ended with so remarkable a result. The immediate

question to be answered is how such a denouement came to

pass. The more substantial question is that of how, if at

all, the case affected the general course and character of
the Church in Scotland. T.C. Smout, in his recent history
of modern Scotland, suggests that between 1830 and 1950
the three ecclesiastical items which aroused the greatest

public interest were the Disruption, the Robertson Smith
2

case and the Free Church case. This thesis is written

out of the conviction that though the third item has not
attracted the thorough historical study which has been

given to the former two, it is of equally profound and

lasting significance for the Church. For whereas the

Disruption established important definitions in the realm
of the Church's relation to the State and the Robertson

Smith case did so for the Church's relation to the Bible,

the Free Church case was definitive in important respects
in the realm of the Church's relation to her Creed.

"Creed" is an ambiguous term. It can be used in a

particular sense : "a confession of faith". Or it can be
used in a general sense : "a professed system of religious

3
belief". In this thesis it will be employed in both
senses. For the Free Church of Scotland had a Confession

of Faith and questions arose in relation to it. She also
had a profession of principles which were less
well-defined and extended beyond the Confession, or at
least beyond the bare letter of the Confession. The issue
at the heart of the law case was the nature of the

relation of the Free Church to her Creed. This was

generally discussed at the broader level of her relation
to her beliefs but was often concentrated on the

particular question of her relation to the Confession.
What the courts set out to ascertain is this : how far was
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the Free Church of Scotland bound by doctrinal affirmation
made in the past and how far did her constitution allow
her freedom to reject or alter the position which she had

historically occupied? The argument of this thesis is
that in asking that question, the courts revealed an

ambiguity in the constitutional history of the Church in
Scotland which had not until then been resolved. The

events surrounding the Union and the law case resolved the

ambiguity; but the question remains whether they did so

satisfactorily.

Credal questions do not arise in a vacuum and so, as

the origins of the case are traced, attention will be
given to diverse areas of the life of the Free Church
where there is evidence of the tensions and differences

which took her members finally into the civil courts.
Chapter I is a retrospective historical sketch of the Free

Church, describing her progress from the vantage point of
1900 with an eye for the differences which led to her
division. Attention is also given briefly to the events
of the case and its final outcome. The second chapter is
a presentation of the arguments which were brought by
either side in the law case. These fall into three

categories : social, doctrinal and credal. That threefold
division sets the pattern for the rest of the thesis.

Chapter III is concerned with social matters, particularly
the vexed question of "Establishment" which was crucial in
the law case. Chapter IV is a description and analysis of
significant theological developments in the history of the
Free Church. A brief fifth chapter traces significant
developments in the sphere of worship, discipline and
piety. Then the sixth and final chapter draws together
and analyses the strictly credal questions which have
arisen as the case and its origins have been described.
The spelling, italics and capital letters in quotations
are those of the original, unless otherwise indicated.
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I FROM ONE LAW CASE TO ANOTHER :

THE FREE CHURCH OF SCOTLAND 1843-1905

1. 1843 : THE DISRUPTION

The history of the Free Church of Scotland as an

independent national church began, as it ended, with a law
case. It is one of the ironies of Scottish Church history
that the body most concerned to vindicate the Church's

independence of the State should have both its genesis and
its terminus in the civil courts. The measure which first

subjected the Church to the review of the courts of law
was the Veto Act passed by the General Assembly of the
Church of Scotland in 1834. In that year the growing

Evangelical or popular party within the Church signalled
its achievement of ascendancy in the Assembly by striking
a blow against the system of patronage which it had long
resented. The Act provided that no presentee would be
"intruded" on any congregation where a majority voted

against his call."'" Within months a rejected presentee

appealed to the Court of Session for redress and the
2

celebrated Auchterarder case began. The Court's ruling,

upheld in the House of Lords, was that the Church was not

at liberty to make the resistance of the congregation a

ground for refusing to proceed with the settlement. At
the conclusion of the House of Lords case, the Court of
Session issued a decree requiring the Presbytery of
Auchterarder to take the presentee on trial. The

Evangelicals, or Non-Intrusionists as they came to be

called, were unable to acquiesce, not primarily because
the decisions of the Courts overbore the conscientious

opposition of the people, but because the Courts assumed
the right to dictate to the Church as to what was or was

not required in order to the solemn act of ordination.
This they regarded as an invasion by the State of the



I From One Law Case to Another 5

Church's inherent spiritual jurisdiction and independence,
an assumption by the civil courts of the power of the

keys.

As the Non-Intrusionists pled in the courts, they
believed that the Church was a historic spiritual

creation, recognised by statute but with its own

independent existence and sphere of jurisdiction. The
courts rejected this plea in favour of an alternative
theory of the Church's constitution : that the Church was

a creature of statute, subordinate to the legislature and
the courts, having no independent jurisdiction. The

arguments put forward on either side cut very deep.
Harold Laski has commented : "Than the questions the

Disruption raised it is difficult to find more fundamental

problems. . . . The Presbyterians of 1843 were fighting
the notion of a unitary state. . . . They urged the
essential federalism of society, the impossibility of

confining sovereignty to any one of its constituent
3

parts." They lost their case, Laski suggests, because
the courts of the time held to the theory that the King in
Parliament exercises an unlimited power and cannot admit

independent areas of sovereignty to any other party. The
Moderates within the Church accepted this theory but the
Non-Intrusionists believed that to do so would be to

compromise their belief in the Headship of Christ.

Non-Intrusionist antagonism to the Court of Session
was compounded by the celebrated Strathbogie case in which
the General Assembly suspended and later deposed seven

members of the Presbytery who submitted to a Court of
Session interdict instructing them to take on trial a

4
presentee rejected under the Veto Act. The crisis

deepened further with the Court of Session's judgement in
the Stewarton case in January 1843. The General Assembly
had given full status to ministers of quoad sacra charges,

admitting them to the courts of the Church. The Court of
Session found this action to be incompetent, thus
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depriving some two hundred ministers of their seats in
5

Presbytery and Assembly. The Non-Intrusionists
considered this a further intrusion by the State into the
Church's independent sphere of jurisdiction : now the
composition of the Church's organs of government and
discipline was subjected to the decisions of the civil
courts. Appeal was made to Parliament for redress and

6
when this appeal seemed to fall on deaf ears, the

majority of the Evangelicals, including 474 ministers,
took the unprecedented and daring step of withdrawing from
the Established Church to form their own Church of

Scotland Free. Embedded in the constitution of the new

Church was the Claim of Right and Protest which had given

expression to the Non-Intrusionist theory as to the
relation of the Church to the State. The intention was

that never again would the spiritual independence of the
Church be called in question.

The outcome of the later case of 1900-04 hung largely

upon questions relating to the constitutional significance
of these documents. Representatives of the continuing
Free Church argued that loyalty to the Establishment

principle, belief in the national recognition of religion,
was fundamental to the constitution. They pointed out
that the Free Church was founded as the result of a

campaign to obtain a Scriptural Establishment of the
Church and drew attention to such words in the Claim of

Right as these : "[the Church] highly valuing, as she has
ever done, her connection, on the terms contained in the

7
statutes herein-before recited, with the State." The

foundation of the Free Church, they held, was a protest in
favour of the spiritual independence of an Established
Church. The argument of the United Free Church, on the
other hand, was that the central thrust of the Claim of

Right was found in the affirmation that :

highly as they estimate [the secular benefits
conferred by the State and the public advantages of
an Establishment] they cannot put them in competition
with the inalienable liberties of a Church of Christ,
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which, alike by their duty and allegiance to their
Head and King, and by their ordination vows, they are
bound to maintain, "notwithstanding of whatsoever
trouble or persecution may arise."8

Though the men of the Disruption admittedly continued to
believe in abstracto in Establishment, they had readily
sacrificed their de facto Establishment in the interests

of loyalty to the more fundamental principle of spiritual

independence. Thus spokesmen for the United Free Church

argued that the Establishment principle was quite
subordinate to the raison d'etre of the Free Church which

was spiritual independence. Both schools of

interpretation were substantially at one in their analysis
of the "Ten Years Conflict". They agreed that the Free
Church was formed because her members could not accept

what they regarded as the unwarrantably Erastian
interpretation of the statutes by which the Church of
Scotland was established which was laid down in the law

courts and tacitly upheld by the Legislature. The

divergence of interpretation appears at the point of their
examination of the foundation of the new church. The one

understood it to be a Church holding fast to the principle
of Establishment and campaigning for Establishment on a

sound basis. The other perceived it as a church having
left behind Establishment in the interests of a higher
loyalty and now looking at its relations with other
churches in a new light. This difference will form a

major subject of consideration in the present study.

Most studies of the Disruption have discerned fairly

accurately the question of Church and State which brought
about the secession. What they have sometimes failed to

perceive is how far the Disruption was a religious
division and how far the Free Church stood not only for a

particular theory of the Church's constitution but also
for a distinctive brand of Christianity. One of the
earliest reviews of the foundation of the Free Church

contained this remark :
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It is a shallow mistake to think that our great
separation turned merely upon a question of Church
government. However true it be that the Scotch are
remarkably intelligent upon the subject of Church
policy, it is just as true that masses of them who
left the Establishment knew and cared very little
about it. Their disruption was upon religious
grounds altogether, and had a deeper reason than they
could have told. The Evangelical ministers whose
preaching they loved, and whose doctrine fed their
souls went out, and they went with them.9

The same review cites a remark made by Hugh Miller during
the "Ten Years Conflict" : "We have but one Bible and one

Confession of Faith in our Scottish Establishment, but we

have two religions in it; and these, though they bear

exactly the same name and speak nearly the same language,
are yet fundamentally and vitally different."^ It is a

gross simplification, no doubt, but there is a good deal
in the suggestion that the Disruption was the parting of
the ways between Evangelicalism and Moderatism. Certainly
at the time the Free Church was strongly identified with
the Evangelical Revival which had been spearheaded

initially by Andrew Thomson in the 1820s and was probably
at its height in the early 1840s. She stood for

experimental religion of the type exhibited in the Diaries
and Letters of Robert Murray M^cCheyne and the Bonar

brothers, Andrew and Horatius. ^ Her great theme was the
Gospel of forgiveness and redemption; and its application

1 2
to the individual soul.

Serious and intense Christian experience was a

prominent feature of their Evangelicalism but never at the
expense of distinct doctrinal content. John MacLeod

Campbell, Alexander Scott and Edward Irving were all

Evangelicals of a sort but they were deposed in the 1830s
at the instigation of the men who later formed the Free

Church because they did not give the entire adherence to

the doctrine of the Westminster Confession which the
13

majorxty judged to be necessary. The moving spirits of
the Non-Intrusion movement were zealous and wholehearted

Westminster Calvinists. William Cunningham once asserted
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that the work of the Reformers of the sixteenth and

seventeenth centuries "in its whole substance and leading
features is far too firmly rooted in the Word of God, and
has been too conclusively established, to be ever again

14
seriously endangered." Robert Candlish wrote of the
Westminster Assembly that, "its doctrinal decisions, on

all the questions fairly before it, will stand the test of
time, and ultimately command the assent of universal

i 5
Christendom." With the former as her first Professor of

Divinity and the latter soon established as "leader" of
the Assembly, it is not surprising that the theological
tone set for the Free Church was one of unyielding and
enthusiastic loyalty to Westminster Calvinism.

In theology, preaching and piety alike the Free
Church represented what B.B. Warfield identified as "the

16
Puritan tradition". The Church formed in 1843 claimed

to be Free but her character was formed equally by the
fact that she was Evangelical, Calvinistic, Puritan.
Candlish once spelt out what she stood for in this way :

The old theology of the seventeenth century; the
theology of Geneva, of the Dutch professors, of the
Scottish Church, of the English Puritans; the
theology of the covenants, of the law and gospel, of
absolute sovereignty in providence and grace, of free
and full salvation in Christ and nothing but utter
and everlasting ruin out of Christ; - that is the
theology which must be mastered; - or rather which
must obtain the mastery.17

The Calvinist doctrines of the authority of Scripture,
absolute predestination, total depravity, limited
atonement, justification by faith, irresistible grace and
final perseverance were not only assumed as foundational
in the early Free Church but were also continually and

18
distinctly taught. This ensured that her Calvinism not

only identified her with a particular theological system
but also coloured the style of her worship and formed the
character of her piety. Moreover, she stood equally

strongly for the Calvinist social philosophy, believing
that the Christian Church could and should shape the life



I From One Law Case to Another 10

of the whole community. Her enthusiasm for the Reformed

heritage also ensured that she was very conservative in
matters of Creed and constitution. The possibility of

radically altering her relation to the Westminster
Confession was never raised and, as regards her

constitution, she simply acted as if she were the Church
of Scotland continuing outwith statutory connection with
the State. If there were ambiguities and tensions
inherent in the constitution of the Church of Scotland

which the distinctive claims and peculiar career of the
Free Church would bring into prominence, then this was not

apparent to anyone at the time. The originators of the
Church assumed that they had a solid constitutional
foundation and devoted their energy to the practical
business of equipping a new nationwide Church.

2. 1843-1863 : UNITED THEY STAND?

Through the organising genius of Thomas Chalmers the
Free Church was able, by means of a centralised
Sustentation Fund, to utilise the unprecedented liberality
evoked by the Disruption for the establishment and
maintenance of a national Church. Very quickly new

churches sprang up throughout the country, each with a
19

minister and a Manse and many also with a school.

Having stood together through the "Ten Years Conflict" and
then having been united in the great task of rebuilding
their Church, the members of the Free Church were bound

together by a strong sense of destiny. Differences were

laid aside so as to present a common front in face of
considerable hostility. Thus the earliest years of the
Free Church were marked by a striking lack of party

spirit. Rainy and Mackenzie wrote that :

The Church was constituted ... of those who were

intensely united in principle; that union of heart
and judgement had been consecrated by many earnest
prayers and communings, and sealed by common
sacrifices and common efforts. The sense of it was

very delightful and the desire to continue always and
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only to pull together was very strong. . . . The
approach of the first discussion deserving the name
of a debate, in the Assembly, a couple of years after
the Disruption, was contemplated with a kind of awe,
and repeated congratulations were offered as it drew
to a close, that it had passed off in so worthy and
brotherly a spirit.20

As time went on points of disagreement arose, notably over

the distribution of the Susteritation Fund, the institution
of the Aberdeen College, the relation which the Church

ought to assume to National Education and the mode in
21

which Roman Catholicism ought best to be combatted.
There were also bitter personal disagreements, notably
between Cunningham and Candlish over the College

22
Controversy and between Candlish and Miller over the

23
editorship of the Witness. However, there was no

appearance of partisanship in the years up to 1863. Men
who were heartily agreed about one issue were strongly

opposed on another. Certainly the unity of the Free
Church itself was never for a moment questioned.

Nevertheless, later writers have professed to see in
these years the seeds of a later division. The first
formal debate in the Free Church Assembly in 1846 was over

the question of whether officebearers of the Free Church
could legitimately join the Evangelical Alliance which was

24
being formed at that time. The vast majority voted for
Candlish's motion that individuals should be.free, on

their own account, to associate with other Christians and

that the Church, in its corporate capacity, did not

require to adopt any measure at all. Only seven members
voted for the motion of James Gibson that no minister of

the Free Church could sign the relatively broad doctrinal
basis of the Alliance without compromising the Church's
testimony. Nevertheless, some have seen the division in
this debate as indicative of a serious and far-reaching
difference. Gibson has been depicted as representing a

Confessionalism and an exclusivism distinctive even in the

robustly Evangelical and firmly Calvinistic Free Church.
Thus the biographer of Robert Buchanan comments that :
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There very soon appeared in the Free Church two
marked drifts - one ecclesiastico-traditional, the
other generously evangelical. On all points of
doctrine and ordinary church work, the two parties
into which in course of time the General Assembly
became visibly shaded off were heartily and earnestly
at one. But almost from the first some men showed a

disposition to look at things from standpoints other
than those occupied by their brethren; and more and
more it came to be expected that, for example, Dr.
Gibson should disagree in matters of policy with Dr.
Buchanan.2 5

From the opposite point of view, Gibson was seen as the

champion of the true principles of the Free Church.
Though he was often in a very small minority in these

early years, a later school of thought was ready to credit
him with admirable resistance to a developing oligarchical

despotism in the Free Church which threatened her very

identity. When he died in 1871 his obituary in the
Watchword included this comment :

Presbyterianism, even when it affects to be
distinctively "free", can as we have now ascertained
by dire experience, be worked as a system of nepotism
and tyranny little inferior to that of Rome itself. .

. . The unjustifiable treatment given to Dr. Gibson .

. . - the first open indication that the Free Church
was leaving the ground of sound principle - could not
fail to make a deep and painful impression upon his
brave and straightforward spirit. Still, whilst
other men who at first professed a manly
independence, have long since succumbed to
well-directed influence and have become the most
devoted and unscrupulous servants of the powers that
be, Dr. Gibson maintained his full liberty and
consistency with unalterable resolution to the last.
He clearly saw, and keenly deplored, the evil.26

The years from 1843 to 1863 were marked outwardly, for the
most part, by tranquility and harmony but there were

beneath the surface conflicting currents which told of a

storm to come.

If it is asked what was the position of the Free

Church during these years on what was to become the
crucial question of Establishment, the evidence is
equivocal. It might seem to be decided on the one side if
attention were concentrated on an oft-quoted declaration
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of Candlish on the occasion of the union of the Free

Church with the majority of the Original Seceders in 1852,
Tonight we stand out as uniting upon the ground of
opposition to Erastianism on the one hand and to
Voluntaryism on the other. This is, in substance, in
short compass, the ground and foundation of our
present union. We stand out as united together upon
this common opposition to Erastianism on the one hand
and Voluntaryism on the other. If we had not been
opposed to Erastianism, our brethren would not have
been prepared to join with us, and if they had not
been practically testifying against Voluntaryism, and
that in circumstances of peculiar difficulty and
trial, I venture to say we would not have been
prepared to unite with them.27

However, it might seem equally decisive on the other side
if one were to start from Cunningham's last great speech
in the Australian Union debate at the General Assembly of
1861. The majority of congregations of Free Church origin
in Victoria had entered a united Presbyterian Church there
but a minority remained outside the union on the ground
that its terms did not adequately uphold the Establishment
principle and exclude Voluntaryism. The question before
the Free Church Assembly was which body it should

officially recognise. Cunningham's speech was conclusive
in favour of the union and extinguished the debate. He
said he was,

impressed with the conviction, that if men could
honestly subscribe the Confession of Faith, who
profess to hold Voluntary views, with so meagre an
explanation, that was sufficient to prove, or at
least afforded a strong presumption, that at bottom,
if men rightly understood one another, there was
nothing so radically and fundamentally different
betwixt us and many of our more reasonable Voluntary
brethren. It is quite plain that the mere
explanation that intolerant and compulsory principles
are not held - and that is all they had, and, I
believe, still have, - it is quite plain that that
does not repudiate or contradict the great principle
of the universal supremacy of God's Word as the rule
for all things to which it applies; and does not,
with anything like clearness at least, exclude the
idea of the competency of rulers and nations having
some regard to the interests of religion and the
welfare of the Church of Christ, and these are the
great Scriptural principles we hold on this subject.
. . . There is nothing in the formula of the United
Presbyterian Church to which I have any objection. I
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could sign it myself. It does not contain an
assertion of Voluntaryism, and they receive the
Westminster Confession just with the very same
qualification and explanation which we have now
introduced into our formula and which is just the
very same as that embodied in this second article of
the basis of the United Church in Victoria.28

Some churchmen maintained that it was a short, and indeed,

a necessary step from that great speech of 1861 to the

opening of negotiations for union with the United
Presbyterian Church two years later. Others recalled
that, despite the weight of Principal Cunningham's speech,
64 members voted against recognition of the new united

2 9
Church in Australia and that the decision rankled with

30
the Highlanders who made up the protesting minority. A

period of peace and consolidation, yet the years from
1843-63 left traces of the fact that there was a hornet's

nest in the Free Church waiting to be disturbed.
Furthermore, the ambiguity as to the Church's position on

Establishment might be considered the point at which the
disturbance was most likely to break out.

3. 1863-1873 "THE SECOND TEN YEARS CONFLICT"

The Australian Union acted as a "green light" to
those who felt that the time was ripening for a

consideration of the feasibility of a union between the
Free Church and the United Presbyterian Church. The
latter was itself the result of a union in 1847 between

the United Secession Church and the Relief Church which

formed into one body the great bulk of the congregations
which had seceded from the Established Church in the

eighteenth century over the patronage issue. Though the
United Presbyterians had much in common.doctrinally and

constitutionally with the Free Church there were two
historic areas of difference which distinguished the
churches. In the 1830s Secession churchmen had launched a

powerful attack upon the Establishment of the Church of
Scotland which was defended with equal vigour by ministers



I From One Law Case to Another 15

who were later prominent in the Free Church. The

crusading Voluntaryism of much of the Secession ensured
that the question of union did not arise in 1843 when the
Non-Intrusionists left the Established Church as upholders
of the Establishment principle. At that same time, the
United Secession Church was giving hospitality to what the
strict Calvinists of the Free Church regarded as an

31
unsound "Amyraldian" theory of the Atonement. These
areas of difference gave to the Free Church and the United
Presbyterians a distinct and mutually exclusive identity
but the passage of time made each increasingly aware of
how much they held in common. This was highlighted by the
fact that in the new context of the colonies Presbyterians
of Scottish origin found the way clear to incorporating

3 2
union. In Scotland itself moves began to be made in the

early 1860s when private meetings of prominent men on

either side were held under the auspices of Sir George

Sinclair, an influential layman with a keen interest in
Presbyterian reunion. Finally, in 1863, the matter was

taken up formally by the church courts. The United
Presbyterian Synod set the process in motion by appointing
a Committee to consider the question of union with other

Presbyterian churches and inviting the Free Church

Assembly to appoint a Committee to meet with their own.

When the Assembly met there were also overtures on its
table from inferior courts on the subject of union and it
went ahead with the appointment of the Committee,

"cordially approving of the object contemplated in the
overtures, and recognising the duty, especially in present

circumstances, of aiming at its accomplishment by all
suitable means consistent with a due regard to the

"33
principles of this Church.

This resolution was moved by Robert Buchanan and
seconded by Charles J. Brown, two of the Church's most
senior and respected figures. They argued that extreme

Voluntaryism which made national government purely secular
and denied it all religious influence and responsibility
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was no longer characteristic of the United Presbyterian
Church, if indeed it ever had been. The United

Presbyterians denied the lawfulness of national endowment
of the Church but they held the Headship of Christ over

the nations and the duty of the civil power generally in
respect to religion. This, argued Buchanan and Brown,

gave common ground sufficiently substantial to give

promise that the question of Church and State would not

prove an obstacle to union. Even the outstanding question
of the lawfulness of endowments did not constitute an

insuperable difficulty. For one thing, it was not a term
of communion in either church and, for another, it had
become altogether an academic question in the Free Church
: "We have now no State endowments. We do not expect any.

3 4
We don't desire any." The Assembly eagerly followed
this lead and it was widely felt that a propitious
beginning had been made. The only note of caution was

struck by James Gibson who gave notice that he would

propose an addition to the motion as originally drafted to
the effect that greater emphasis should be given to the
Church's determination to maintain her principles in their

integrity. However, he was persuaded that Buchanan's
motion met his concern and, in the interests of unanimity,
he withdrew his proposal.

Opposing schools of thought, however, later gave

conflicting explanations of what happened at the 1863
Assembly. Controversy centred on the speech of James Begg

who, at that time, was confessedly sanguine about the

prospects for union but who afterwards became the leader
of the Anti-Union cause. The Unionists maintained that

Begg looked favourably at the possibility of union, even

though he was quite aware of the differences between the
Churches. They noted in his speech, for example, the

following reference to State Endowment, the point at which
the difference between the two Churches came into clearest

focus :
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I think we may readily admit that we have come to the
very threshold of the time, if the time has not
actually arrived, when instead of accepting
endowments from the State, we shall be bound in
self-defence and as a duty to the Government, to
proclaim that it is their duty rather than support
Baal with the one hand and to pretend to support
Christ with the other, and in that way to serve
ourselves heirs of the sin of Jeroboam, the Son of
Nebal, who taught Israel to sin, - I say the time
seems to me to have almost, if not entirely arrived,
when we may join with the most earnest Voluntaries,
though on different grounds, in proclaiming to the
State that it is both sinful and fitted to bring down
the judgement of God to be thus tampering with truth
and falsehood alike. A thousand times rather abolish
and sweep away endowments together.35

From such words as these the Unionists drew the conclusion

that "When the Assembly after all proceeded to appoint a

committee, it went forward with its eyes open - with the
distinct assumption that it might be proper to seek

incorporation notwithstanding this known and outstanding
3 6

difference between the Churches." To them it seemed

that Begg was highly inconsistent in subsequently taking a

hostile attitude to the proposed union.

Later Anti-Unionists, on the other hand, pointed out
that nothing more was done in 1863 than to set up a

committee to inquire as to whether an admittedly desirable
union could be realised without compromise of truth. The

significant element in Begg's speech, so far as they were

concerned, was his insistence that Free Church principles
be maintained :

So far as I know, unless it be the Irish Presbyterian
Church, I do not know where you will find a Church
maintaining a united and complete testimony in
regard, on the one hand, to the liberty of Christ's
people; on the other hand to the Headship of Christ
over the Church; and, in the third place, to the
Headship of Christ over the nations - all the more
important because we have no State connexion. If we
in the slightest degree compromise - I do not mean
the circumstantials but the vitals and those great
principles for which we have struggled and suffered
so much - the lights would go out, as it were, in the
world. . . . And for one, I am prepared to say,
earnestly as I desire union, and much as I am
prepared to sacrifice for it, I would rather be a
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minister in the smallest Church in Christendom,
holding a full testimony for Christ, than I would be
a minister of the largest union that ever was formed
or conceived, if there is anything like a sacrifice
of principle involved.37

The Union Committee was formed on a representative
basis, with Buchanan as Convener. Without delay it met
with the United Presbyterian Committee and drew up a

programme of twelve heads about which discussion or

definition seemed needful. The first head was the

question of Church and State and the Joint Committee drew
up six "Articles of Agreement" which detailed the

principles held in common between the two churches and
also a further statement of the principles which were

distinctive to each. This statement was laid before the

1864 General Assembly and the Committee was re-appointed
with the same instructions. There were misgivings,
however, expressed by Julius Wood who was already
convinced that the union was not practicable but who was

persuaded not to divide the Assembly. At this Assembly
the Reformed Presbyterian Church, also known as the

"Cameronians", was admitted to the negotiations. The 1865

Assembly followed a similar pattern, as further heads of
the programme were presented. Several members expressed
their dissatisfaction with the Committee's treatment of

the doctrine of the Atonement and, for the first time, the

Assembly was divided, the Committee's Report being
3 8

approved by a vote of 184 to 16.

In 1866 began what Norman Walker described as "the
3 9

overcasting of the sky". The Committee's Report
indicated that it had exhausted the programme and now

planned to examine the whole. To this end, it recommended
that the Assembly send their findings down to Presbyteries
for comment. A direct counter-motion was proposed by
James Brodie of Monimail, to the effect that the Committee

should be discharged because it was clear that there could
4 0

be no union without sacrifice of principle. Buchanan's
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41
motion was successful by 439 votes to 7. It was

supported by James Begg but in an equivocal speech which,
Candlish thought, "exaggerated every point of difference
that existed between us and our friends with whom we are

42
negotiating." Candlish read well the mind of his old
friend and colleague. For during the following winter of
1866-7 Begg became fully convinced that if the Free Church
were to be true to herself, she could not enter the

contemplated union. He emerged as the leader and manager

of a party within the Church which was to spare no effort
in its resistance to the movement towards union. A

monthly magazine, the Watchword, had been founded with
Begg as Editor. It commenced publication in April 1866
and was soon functioning as the organ of the new party.
From the moment that Begg decisively set his face against
the union can be drawn a direct if protracted line to the
Church's final split in 1900 and the resultant law case.

The importance of Begg himself in the coming

controversy can be gauged by the view of those who took
the opposite side. At the end of 1869, Buchanan wrote to

Rainy that "if Begg can be moved . . . the others, I am
43

confident, would give way." The stature of James Begg
was universally recognised, albeit sometimes grudgingly,
by his contemporaries but history has not always done him
justice. He figures prominently in two major biographies.
One is Carnegie Simpson's biography of Principal Rainy
which is perhaps the standard work on the history of the
Free Church, certainly from the Unionist side. Simpson

unashamedly champions Rainy at every turn and Begg, who
represented the opposite tendency in the Church, appears

44
in the worst possible light. However, Begg has probably
suffered more from his own biography, written by his
comrade Thomas Smith. Of this work Robertson Nicoll

commented :

A fatality has attended the biographies of the heroes
of the Disruption. With two or three exceptions they
are deplorable, presenting the images of fussy,
bigoted ecclesiastics, always making speeches or
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taking part in petty quarrels, and completely
dissociated from the larger world of culture. In
comparison with Dr. Begg's life, the worst of them is
a classic.45

Between them these two works have obscured the undoubted

fact that Begg was amongst the front rank of Scottish
churchmen in the nineteenth century.

Indeed his career is one full of interest for in

almost every ecclesiastical and social issue which
agitated Scotland during his long life (1808-1883) he was

vigorously involved. Of those who took a leading part in
the Voluntary controversy in the 1830s, Begg alone was to
the fore in the Robertson Smith case at the beginning of
the 1880s. Of the "front-bench" Non-Intrusionists he

lived longest and a study of his life would embrace very

many of the most interesting elements of nineteenth
century Scottish ecclesiastical history. The positions he
adopted will become apparent as this study unfolds but it
is well, since he has been often represented as a narrow

and reactionary ecclesiastic, that his stature should be

recognised at the outset. Robertson Nicoll, the weight of
whose judgement is increased by his having been generally
opposed to the tendency in the Free Church which Begg

represented and its impressiveness magnified by the fact
that he could only have seen Begg when the latter was past
his prime, remarked :

After all these years, and some experience of other
arenas, he rises before me as by far the most
commanding figure in his Church. There is almost no
assembly, political, social or ecclesiastical in
which I can think of his match, and in the Free
Assembly it always seemed a case of eclipse first and
the rest nowhere as far as sheer popular power was
concerned. ... He had such qualifications for the
leadership of the people that he might easily have
been the first man in Scotland; in Parliament the
Balfours and the Churchills could not have held a

candle to him.46

If that be so, it is not difficult to see why the
Unionists picked out Begg as the man who stood between



I From One Law Case to Another 21

them and their goal and why, against the odds, he was able
to ensure that there was no Union while he lived.

While Begg was from the first the acknowledged
king-pin of Anti-Unionism, he was surrounded by a phalanx
of men of real eminence. It is enough to mention the
names of James Buchanan, Julius Wood, James Gibson, Hugh

Martin, John Kennedy, George Smeaton, Andrew and Horatius
Bonar and Alexander Moody Stuart. Ranged on the other
side were men of no less reputation. The Union cause was

led by the ageing Disruption leaders, Robert Buchanan and
Robert S. Candlish and they had lieutenants as

distinguished as Charles J. Brown, Sir Henry Moncrieff,
John Adam and James Walker. However, at this time
Candlish was consciously letting his mantle as "leader" of
the Assembly fall on the young man who had succeeded
Cunningham in the Church History chair at the New College.
As the controversy wore on, his biographer suggests, "it
is impossible not to perceive that Dr. Rainy had become

47
the commanding mind in the Church." From this time
forward the majority of the Assembly looked to Rainy for a

lead and he began to exercise a personal authority that is
48

most unusual in the history of Scottish Presbyterianism.
This was due partly to the highly centralised structure
which the Free Church had evolved but more to the sheer

calibre of the man. In his obituary in the British Weekly
it was said, "If Dr. Rainy had been a member of the House
of Commons, he would certainly have been the first man

there, and it would have been so in the House of Lords or

anywhere else. This was a born ruler of men, and much
49

greater in a deliberative assembly than anywhere else."

Though often depicted in the hostile press as a schemer -
"the unprincipled Principal" was a tag which stuck"^ - the
fact was that he owed his authority chiefly to an

intellectual ascendancy. The argument of his case was

close, comprehensive and compelling and almost always
commanded the admiration and assent of the learned

Assembly in which he held sway.
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If the story of the controversy were to be told in a

single photograph, the time for it to be taken would have
been at the General Assembly of 1867. For the first time
Begg had openly attacked the contemplated union and

suggested that its basis was unsound. Rainy sought to
refute his case. Carnegie Simpson describes what followed
: "Dr. Begg sat under it as long as he could but at length
rose to defend himself, and the now excited house saw the

lithe, fair man on the one side and stalwart, gray on the
other, facing each other and challenging each other across

the Clerk's table. After that confrontation the Free

Church was never again truly united. What had brought it
about was Rainy's motion that there was "no bar to the
union contemplated" in the amount of divergence disclosed
with regard to the first head of the programme (on the

5 2
subject of the civil magistrate). The Articles had
shown that the two churches were united in holding the

spiritual independence of the Church, and in believing
that civil government is an ordinance of God and that the
magistrate ought to be guided in legislation by the Bible.
What divided them was that the Free Church could not

accept the United Presbyterian insistence that there were

no conceivable circumstances in which it was competent for
53

the State to establish and endow a particular Church.

Rainy's motion was an attempt to establish that this area

of difference did not, in itself, justify continued

separation. To the majority this seemed a natural step
but a minority regarded it as premature and precipitate
and professed to be surprised and startled. Soon
identified as a coherent Anti-Union party, they felt that

54
a policy of "hurry and hard driving" was being adopted
and they were determined to resist it with all their

might. When their attempt to defeat Rainy's "no bar"
motion failed in a vote of 346 to 120, Begg took the

55
unprecedented step of lodging a "protest". What exactly
this was in terms of church law was not clear but it was

understood that Begg intended to pronounce the whole

proceedings ultra vires, rather than simply to dissent
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from the outcome. Word spread that the protest had been

lodged with a view to litigation on the subject of

property and this, remarked one observer, "increased the
irritation which was already intense.

Immediately Begg and five others who were now open

and avowed Anti-Unionists resigned their membership of the
5 7

Union Committee. The private reaction of the Unionists
indicates that the proceedings of the Committee had not
hitherto been as harmonious as was sometimes suggested.
On July 3rd Buchanan wrote to Rainy :

The events by which Providence has relieved the
Committee of those elements of discord and irritation
that so often disquieted us, and which sometimes
lowered most unpleasantly and unhappily the spirit
and temper of our discourses, have given us the
opportunity of getting our minds brought into a
better frame and having the whole subject handled and
dealt with in a more befitting way.58

The "elements of discord", however, proved more dangerous
to the Union cause now that they were in a position to
make a frontal attack upon the proposals of the Committee.
They held a great meeting in Edinburgh in November which
issued a Statement Explanatory and Defensive of the
Position Assumed by Certain Ministers and Elders of the
Free Church of Scotland in Consequence of the Decision of
Last General Assembly in Regard to the Present Scheme of
Union which had been drawn up by Horatius Bonar. The

publication of the Statement signalled the outbreak of a

pamphlet war which was to be prosecuted with unabating
5 9

vigour during the six years to come. Rainy replied to
6 0

Bonar's Statement early in 1868 and the same year was

appointed Editor of the Presbyterian, a magazine which was

launched to further the cause of Unionism. Now

restraint was cast aside and, one after the other, men

entered the lists. Public meetings were held by either
side throughout the country and the kind of excitement

engendered which had not been seen since the days of the
6 2

Non-Intrusion controversy.
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Meanwhile the General Assembly considered the
question in 1868 and 1869 but took no decisive action.
The Unionists asserted their majority but pursued a

waiting policy. The latter Assembly did, however, expose

how deep the rift had become. Horatius Bonar, a man

revered for the quality of his piety and preaching, said :

Sir, if these articles are accepted, if a new Church
is based upon them, I for one can be neither a
minister nor a member of such a Church. They exclude
me - and I speak, I daresay, for others : but they
exclude myself certainly. If I am a Free Churchman -
if I maintain Free Church principles, as I have done
all along - I would on no consideration form a
minister of a Church based on such articles as

these.63

The Unionists were therefore forced to acknowledge that it
now seemed impossible to take the Free Church as a whole
into the Union. As Buchanan later put it, "It would be
like inviting friends to a feast when the house is on

6 4
fire." But they were determined that at least the
Church should take a clear decision about the principle of

Union, i.e. whether the outstanding differences between
the two churches were sufficient to justify their
continuing separation. Accordingly, the Committee took a

new approach at the Assembly of 1870. It desired that the
Assembly should ask Presbyteries to consider whether there
was any objection in principle to union on the basis of
the Westminster Confession as presently accepted by the

negotiating churches.^5 Anything not explicitly contained
in the Confession would be treated as an "open question"
in the new Church. The Unionists' case was that the

points of difference were relatively minor and were not
found in the Confession of Faith which was the only

binding statement of doctrine in either Church. They were

matters on which liberty of opinion was permitted in both
churches at present and so no doctrinal change would be
effected by the Union. Before the debate the
Anti-Unionists entered the now customary protest and they
resisted the Committee's new initiative with all their

6 6
might. The motion was carried by 379 votes to 144.
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By now Begg and his friends had well-oiled machinery
with which to agitate the country and the winter of
1870-71 saw them incessantly active, met at every turn by
the Unionist forces. This internecine warfare finally
persuaded the majority that the Union plans must be
shelved, though not at any cost to the principles which
they believed they had vindicated. Accordingly, in the

Assembly of 1871 Sir Henry Moncrieff moved to the effect
that the Free Church declared that establishment and

endowment were not among her "great fundamental and
characteristic principles", and that out of respect for an

important minority the union should be postponed but that
the Assembly held the "confident expectation that the Lord

will, in His own good time, bring the contemplated Union
6 7

to pass." The motion was carried by the usual majority
(435-165) and the Committee was reappointed with
instructions to examine the possibility of closer
cooperation between the negotiating churches. Hopes that
the controversy was closed were dashed when it became
known in the Spring of 1872 that the Committee had drawn

up a scheme of mutual eligibility whereby ministers of the
6 8

one Church could be called to charges in the other. If
it were possible, this embittered feelings yet further.
The Anti-Unionists believed that this proposal was a

shoddy attempt to bring about Union indirectly and in a

short time the signatures of 70,000 members who opposed
the scheme were gathered to lay on the table of the 1872
General Assembly. The Unionists professed to be
astonished at the vehemence of the opposition to what they
considered to be a very moderate measure and, indeed, one

which had been proposed in 1868 by Thomas Smith, a leading
6 9

Anti-Unionist. The Assembly debate on the Committee's

Report took the now customary form, with a protest entered
at the beginning and a majority of 197 in favour of

sending an overture down to Presbyteries under the Barrier
7 0

Act with a view to giving effect to the proposals.
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This was the first time in the course of the

controversy that steps were being taken actually to alter
the constitution of the Church and it was felt among the

minority that the time for the parting of the ways had
come. It became known that Dr. Begg had obtained
favourable opinion from eminent counsel regarding the
destination of the property if the Church were split. Men
feared the worst. Indeed, the Assembly of 1873 met with
the knowledge that Begg had hired a hall to house those
who would follow him in the new Disruption. A deed of

separation was ready for signature and, indeed, a number
of ministers and elders had already signed it in

71
anticipation. However, when the fateful day came, there

appeared an unexpected willingness on either side to back
away from the precipice of separation. In the event, both
sides professed themselves satisfied when Candlish
accepted a minor Anti-Unionist amendment to his motion

72
making Mutual Eligibility a standing law of the Church.
The gist of the change was that the minister being
admitted to the Free Church had to receive and approve

certain Free Church documents before being inducted.
While the minority admitted that it was a concession on

their part to allow the Act to be passed at all, they

professed that this amendment ensured that the principles
for which they contended were secured. The Unionists were

all too aware that they had been forced to compromise in
some measure but felt that they now occupied invaluable

ground. Buchanan considered that a position had been

gained and a bond of connection established, that would
73

inevitably result m complete union.

Although there was widespread relief that the "Second
Ten Years Conflict" was over, it was soon evident that the

polarization which it had wrought in the Free Church had
7 4

come to stay. The statesmanlike and perspicacious

Buchanan foresaw this outcome as early as 1869 when he
asked Rainy :
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Is it really hopeless to approach Begg and his
friends, and to endeavour to get an end put to this
fratricidal war? If it goes on, it is not merely the
mischief of obstructing the proposed Union we have to
anticipate, but the worse mischief of making a schism
within our own Church, a schism which, whether it
brings about separation or not, will effectually
alienate us from one another, and destroy the life of
the Church.75

Just so : the Free Church Assembly was henceforth divided
into parties of government and opposition corresponding to
the former Unionists and Anti-Unionists. There was never

any real reconciliation. What is more, the fact that the
Union had been emphatically and repeatedly approved in

principle was bound to act as a "time-bomb" in the Free
Church. With this in mind, Rainy wrote to a close friend
after the 1873 Assembly : "I have no doubt about the

propriety of our decision. At the same time I feel very

keenly the unsatisfactory state in which we are allowing
things to stand for the future. I don't expect a quiet

7 6
life for the rest of my time, be it long or' short." Nor
was his expectation to be disappointed.

4. 1873-1894 : WINDS OF CHANGE

One outcome of the ten years of negotiations was that
the Reformed Presbyterian Church united with the Free

77
Church in 1876. This small body of "Cameronians" had
been party to the Mutual Eligibility Act of 1873 and they
had soon decided to seek full incorporation with the Free
Church. No one in the latter communion had any objection
in principle and the union was speedily effected. By the
time of that Union, Candlish and Buchanan had both died
and Rainy had embarked on the supremacy which he was to

7 8
exercise until his death in 1906. In 1874 the Assembly
had unanimously elected him Principal of the New College,
in succession to Chalmers, Cunningham and Candlish. The
new Principal was conservative in disposition but he was

to preside during a period of far-reaching change in the
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Free Church. Liturgically and theologically the Free
Church at the end of the Rainy era forms a striking
contrast with that which he inherited at the beginning.
Although he always strove to minimise the appearance of
innovation, each change occasioned a display of the
partisan conflict which had begun in 1867. On a whole

range of issues the Assembly was divided, more or less, on

party lines. While Rainy won the loyalty and latterly the
devotion of the majority Unionist party, it was at the
cost of the disaffection of the minority
Constitutionalists. Indeed they came to bear a personal

antipathy towards him. The retiring Moderator told the
Free Synod of Ross in 1902 that "the name of Rainy is a

name that stinks in the nostrils of the godly men and
7 9

women of the Highlands." Far from there being a

reconciliation, the division in the Church which began

during the Union negotiations only deepened with the

passing of the years.

A number of issues served to keep the partisan
conflict alive. The first arose just as the "Second Ten
Years Conflict" was coming to an end. Parliament's
abolition of patronage in the Church of Scotland in 1874

provoked in the Free Church a vigorous Disestablishment
movement. Rainy was its representative figure and for
almost two decades he gave unsparingly of his time and

energy to a political campaign aimed at the
Disestablishment of the Church of Scotland. The General

Assembly repeatedly gave the campaign official support, to
the chagrin and dismay of the Constitutionalists who held
that Establishment was a fundamental principle of their
own Church. For many years the Church and State debate
was the liveliest day in the Free Church General Assembly
and carried on the controversy about Establishment from
the close of the first Union controversy to the opening of
the second. So closely were the two related that in 1894
William Balfour, the Constitutionalist leader, was

teasingly accused of having delivered, by mistake, his
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8 0Church and State speech in the Union debate! Meanwhile

liturgical questions arose and the same party division was

evident when the Free Church introduced hymns to public
81

worship in 1872 and instrumental music in 1883.
Resistance to the advent of Higher Criticism was broad
based but the Constitutionalists were the most strident in

calling for the deposition of Robertson Smith and it was

they who felt most sorely the moral victory of the critics
8 2

in 1881. Each fresh occasion of confrontation

exacerbated the division within the Church to the point
where one commentator noted that, "By 1886 the split in
the Free Church had become so pronounced that those who
favoured the original position of the Free Church would
not go to hear ministers of the Rainy party, neither would
the followers of the Rainy party go to hear ministers of

8 3
the Constitutionalist camp." The theological change
which had occurred within the Church found expression in
the Declaratory Act of 1892. The Act professed to be an

explanation of the latitude of interpretation which the
Church allowed to officebearers who subscribed the

Confession. The Constitutionalists, however, regarded it
as a qualification of the Confessional teaching and an

alteration in the doctrinal position of the Church. As a

result some of them seceded in 1893 to form the Free

Presbyterian Church, a body committed to maintain the

principles of the Free Church according to the
Constitutionalist understanding. The greater part of the
Constitutionalist party, though equally vehement in

denouncing the Declaratory Act as incompetent, remained in
8 4

the Free Church. By now, however, they were thoroughly
disaffected and prepared themselves for the emergence of
an issue which would make separation unavoidable.

5. 1894-1900 : UNION ACCOMPLISHED

Though there was a growing sense of affinity between
the Free Church majority and the United Presbyterian
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Church during the 1873-94 period, the question of Union
was never canvassed publicly. Although the Free Church
was committed in principle to Union, her leaders bided
their time for two reasons. The first was that the Free

Church must be very sure that the Union could be

successfully consummated before she dare lead her sister
8 5

church "on the ice" once again. The second was that
Disestablishment was of such paramount importance that the
mind of the Church should not be distracted by any other

8 6
great question until it was achieved. These
considerations made the Free Church leadership very

cautious about any initiative towards reopening the Union
negotiations. In the event, their hand was rather forced
as the United Presbyterian Church made fresh moves towards
Union. First, an effect was made by the exceptional
cordiality of the United Presbyterian delegates to the
Free Church Jubilee celebrations in 1893. Then, when the

Assembly met in 1894, there lay upon its table overtures

on the subject of union. Rainy moved successfully that
the overtures be welcomed and that the subject of union be
commended to the interest of the Church at large but that
no practical action be taken. A motion favouring the
consideration of a three-fold union between the Free

Church, the United Presbyterian Church and the Established
Church, an idea promoted for some years by the "Layman's

8 7
League", received only 65 votes against Rainy's 423
after the Principal declared the proposal to be "not

8 8
business". At the 1895 Assembly Rainy once again spoke

warmly and positively of Union but made it clear that the
time was not yet. However, his motion that a Committee be

appointed to consider whether their cooperation with the
United Presbyterian Church "might not become more cordial

8 9
and explicit" was carried by an overwhelming majority.

It was the response the following year of the United
Presbyterian Synod which really put the new Union movement

9 0
into gear. To Rainy's surprise, the Synod replied that
"an incorporating union was alone adequate to the present
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9 1
circumstances." The Principal was aware that a new

turning point had been reached and described the time
9 2

between the Synod and the Assembly as being "one of
about as anxious and earnest occupation of his mind with
the consideration of that question, as any days that he
had ever passed in his life in connection with public

9 3
questions." He continued to proceed with caution,

hedging the issue by insisting that it would be a breach
of faith for the Assembly suddenly to reverse the decision
of the previous year which favoured present cooperation
rather than immediate incorporation. At the same time,
the Synod's declaration was received with great respect
and remitted to the Committee which was to bring it before

9 4
the next Assembly. Rainy was anxious to take time and

prepare the ground well so that the final Union movement,
when it came, would be as unanimous and irresistible as

possible.

The Committee, with Rainy as Convener, now had the

opportunity to make Union a practical proposition. Very

quickly, they agreed that the time was now ripe. Their
Report to the Assembly of 1897 recalled how the earlier
Union endeavour had met with shipwreck but suggested that

present circumstances were infinitely more propitious.
The Report expressed the conviction, in a passage full of
"Rainyisms", that :

The experience of a quarter of a century, so
remarkable in its influence on Christian thought and
action, has done much to impress and mould all
parties in all Churches. During this time some
supposed dangers have practically disappeared and no
one now refers to them. On the other hand, questions
more serious and anxious have risen into view.
Theological perspectives have altered, and a sense of
new responsibilities is weighing upon all of us. In
particular, the Committee think it very possible that
in both Churches now in view men are more favourably
situated than they were for making a fair and
friendly estimate of the amount of agreement that
obtains between them, as well as for contemplating
without exaggeration, the significance of minor
differences in explaining and applying common
principles.95
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The Committee had worked prodigiously and were able to

present to the 1897 General Assembly a mass of detail

regarding the arrangements existing in both Churches with
reference to such matters as training for the ministry,
provision for the ministry, church courts and property and
finance. It recommended the appointment of a Joint
Committee which would be charged with bringing the two
churches into ever closer relations, for example, by

considering "the union of 'weak charges' in districts
where one congregation would sufficiently supply the

9 6
spiritual needs of the people." Much more

significantly, however, in almost unanimously voting in
favour of Rainy's deliverance, the Assembly accepted union
in principle. The Committee was reappointed "in the
earnest hope .and prayer that there may prove to be no bar
to union between Churches already so closely related", and
instructed to take up "practical questions which bear on

9 7
incorporating union." Next morning the Scotsman was

able to tell its readers that "the decision of the
9 8

Assembly means there is going to be union."

By this time it was becoming apparent that a number
of significant developments had taken place. The
Unionists were now in a far stronger position than they
were even in the days of their large majorities in the old
Union debates. In 1872 Robert Buchanan had written to a

friend : "I daresay death will have a good deal to do
9 9

among us before the set time for union comes." So it
was to be. James Begg died in 1883 and no leader arose to
take his place. The ranks of his comrades gradually
thinned until, in 1895, it was announced that, for the
first time in many years, there would be no meeting of the
Constitutionalist party on the eve of the Assembly.1^
Meanwhile new blood had come into the Church. In

particular, the men who had stood in the Students' Gallery
10 2

"hurrahing and waving their hats" after Rainy's great

speech at the 1867 General Assembly were now in office in
the Church and at the height of their powers. The new
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negotiations also witnessed considerable defection from
the Constitutionalist position as men, however

reluctantly, acquiesced in the Union. At the opening of
the negotiations John McEwan, who had been one of Begg's
firmest supporters in the old struggle, made it plain that
he now favoured Union. Then, at the General Assembly of
1897 Principal Rainy was able, without making any

concession on his side, to win over to the Union cause

Murdoch Macaskill of Dingwall, a powerful figure who for
some years had been the chief spokesman of the "Highland
host". His case is instructive for it illustrates the way

in which quite a number of Constitutionalists were brought
into the Union. Rainy put what was essentially the "no
bar" motion. Macaskill countered this by putting a motion
that was generally favourable to Union but insistent that
the Free Church should make plain her distinctive

understanding of the role of the civil magistrate. When
it came to the vote, Rainy proposed that rather than
Macaskill's motion being defeated, it should be forwarded
to the Union Committee for their consideration, as a

statement "expressing reasonable anxieties of brethren in
103

the Assembly on the points referred to." What the
Principal was doing was making it clear that in the United
Church men would be free to hold and to advocate their own

view of Church and State, but that Establishment must be

left an open question in the constitution of the Church.
Macaskill declared himself satisfied with this.

Similarly, at the later date of May 1900, Ronald

Macintyre was satisfied when the Assembly accepted his
declaration that he entered the Union as a resolute

believer in Establishment, that the new Questions and

Formula placed no new obligation upon him and that no Free
104

Church principle was renounced. Rainy was careful to

accept this as a statement by some members explaining the
grounds on which they entered the Union but to clarify the

105
fact that it in no way affected the basis of union.

Macintyre spoke for a substantial number of men with
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Constitutionalist inclinations when he said that, "The

united church, in its immediate form, may not be all that
some of us would have desired but, at any rate, she is

10 6
Free and Presbyterian and Evangelical." Sheriff
Jamieson, a doughty Constitutionalist, acquiesced in the
Union at the Assembly of 1899. Finally Thomas Smith, the
last survivor of the Anti-Unionist "front bench" in the

former controversy, wrote to the Scotsman on the eve of
the 1900 Assembly to indicate, albeit truculently, his

107 .

acquiescence in the Union. To the eye of the critic in

their own party these erstwhile Constitutionalists showed
"an extraordinary liability to be satisfied at the
eleventh hour with the same sophistical explanations and

108
vague assurances which they had previously rejected."

For a time it was considered doubtful whether there

would be any Constitutionalist party to carry out the long
threatened separation when the Union was finally

accomplished. Although there was an unyielding minority
at every Assembly there was no minister among them who
attempted with any success to face and refute the masterly
arguments put by Rainy. James MacCulloch of Glasgow often
spoke for the minority and his speeches were a rather
hollow echo of the old Anti-Union case, revealing more

distaste for Union than reasoned apologetic against it.
He did his cause no service with comments such as, "No

doubt there were many of them, and he might class himself
among them, to whom the very name of the Free Church of
Scotland was dear - and although that might be looked upon

as sentiment, many of them would feel greatly grieved if
10 9

the name were to perish from the land." Likewise Angus

Galbraith, another of their foremost spokesmen, concluded
his speech at the decisive Assembly of May 1900 with a

quotation from an old Free Church minister who had said,
"The Free Church will last till the Millennium.""'""'"'"1 With

its leading ministers too often speaking on that level, it
was left to prominent laymen, notably Archibald

MacNeilage, to put the Constitutionalist case effectively
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on the floor of the Assembly. This may have been in part
because the ministers were almost all from remote Highland

parishes and were unaccustomed to the ways of the Assembly
whereas MacNeilage and Hay Thorburn were men of affairs
and Commissioners to the Assembly every year.^"^
Nonetheless, their lack of clerical debating power

convinced many observers that the Constitutionalists were

a spent force. In 1894 a Scotsman leader reckoned that,

"Opposition to that great drift of the bulk of the Church
of the Disruption away from Disruption principles has
become so weak and ill-organised that it threatens soon to

112
disappear altogether."

The inarticulation of the Constitutionalists on the

floor of the Assembly, coupled with the fact that Rainy
was now in a class of his own as an Assembly speaker,
meant that the debates were rather flat and dull compared
with those of an earlier time. The early Free Church had
a cluster of outstanding debaters. Murray Dunlop, a

prominent Free Church layman and M.P. for Greenock, was

once asked how the Assembly debates leading up to the
Disruption compared with those he had witnessed in
Parliament. He replied, "I have never heard anything like
these Assembly debates. We have no men in Parliament like

113
these men." Many of them were still active when the
Union controversy broke out. One result was debates of

outstanding quality and great length. The Union Question
at the Assembly of 1867, for example, occupied almost two

days and the official report of the debate fills 136

pages. By contrast, an average Union debate in the 1890s

required only 30 pages, 10 or 12 of them for Rainy, and
was a relatively tame affair. On the Unionist side there
was little incentive to speak since the duty of Union was

so obvious as to be beyond debate. Matthew Johnstone of
Greenock spoke for the great bulk of the Assembly when,

during the debate of 1897, he said :

The reasons I hold for going in for union appear to
me to be so transcendent in their value and in their
weight that the considerations brought forward today
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against union appear to me to be frivolous in
comparison. I believe that the union of the two
churches would be a blessing inestimable to the
religious life of Scotland. We would also be able to
get resources set loose that are spent at present in
rivalling one another in different parts of the land.
I hardly have patience to argue the little questions
which hinder us from taking the steps to unite our
whole strength together to battle for what is the
very life and soul of Christianity, that is at stake
at the present time.114

Many in the Assembly had lived their entire adult lives
subsequent to the passing of the "no bar" deliverance at
the General Assembly of 1867. They had grown accustomed
to the idea that Union was coming. Its supposed benefits
had become truisms for them.

When Rainy rose to present the Report of the Union
Committee at the Assembly of 1898, he at once struck a

note of decision. There was no going back. The time had
come for active steps to be taken to secure the long
desired object :

The time had come at which the Assembly and the
Church must brace themselves to accept
responsibilities. There were times in which it was
not only desirable, but very right, that they should
hold themselves pretty much at ease in regard to
certain questions that were in the air, and that
there should be fair play of all the various orders
of motive and feeling that might exist among them, in
order that the elements - the whole elements - of the
situation might be drawn into the decision that was
finally come to. There were also times when they
must brace themselves up to make a decided choice.
They could not make history without decision - and
without courage.115

The Committee's Report had made plain the guiding
principle on which the Joint Committee planned to act,

namely that each Church should take the other as it found
116

her. No elaborate programme of agreement was to be
drawn up. Each communion was to enter the United Church

bringing with it its own beliefs and its own traditions.
As had been suggested in 1870, it was to be Union on the
basis of the Standards, the only difference being that
these were now qualified by the Declaratory Acts of 1879
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(United Presbyterian) and 1892 (Free Church). The
fundamental contention of the Unionists remained, however,
that differences outwith the scope of the Westminster
Confession of Faith did not justify separation. One

important question which remained was that of the Formula
and Questions by means of which officebearers subscribed
the Confession. On this subject, which Rainy at the

117
outset of the negotiations described as "the crux", he
was able to report that the Free Church Formula had been

substantially adopted with the addition of a reference to
the United Presbyterian Basis of Union of 1847. The new

Questions were a combination of characteristic phrases
118

used in either Church. Rainy's motion to send the

Report down to Presbyteries asking them to approve or

disapprove in general and also to suggest any amendments
and improvements, received 486 votes against 41 for the
motion of Angus Galbraith that the Church should "decline

119
to travel further" in the direction of Union.

The minority, appreciating that a decisive stage had
now been reached, entered the debate under cover of a

protest, signed by eight ministers and four elders, which
indicated that they did not "admit that the proposals
contained in the Report were such as the Church may

120
competently adopt." Galbraith was trenchant enough at

points but also descended to the petty and was completely
eclipsed by the speech of Archibald Henderson, the

Assembly Clerk. The position of the minority found
clearest expression in their dissent, the substance of
which was that,

The proposals to be sent down to Presbyteries are not
such as this Church in faithfulness to her
constitution and history, can adopt; the proposals
contemplate setting up a new term of communion
through modification of the doctrinal standards of
this Church by the references made to the Declaratory
Acts of this and of the United Presbyterian Church,
as well as by the suggested formula itself; the
proposed union will in effect make an open question
of the most distinctive principles of the church.121
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At the 1899 Assembly it was revealed that only four

Presbyteries were opposed to the Union in general and that
the Committee had made one small amendment to the Formula

and Questions as a result of the Presbytery returns. The
Committee was also able to report that all the
practicalities had been thoroughly discussed and a plan of
union had been agreed. Principal Rainy's motion to send
the Plan of Union down to the Presbyteries was approved by
565 votes to 38, with the customary protest and dissent on

122
the part of the minority. The work was now done and

only the formalities remained. Rainy's one remaining
desire was that he might somehow obtain the elusive
unanimity which he had sought so long. Speaking at the
annual congregational meeting of Ross Taylor's Church in

Glasgow, early in 1900, the Principal remarked that,
"Their way towards union had been gradually smoothed, and
now they were almost at their goal, and their main
interest was that some brethren, whose minds had not been
clear to approve of the steps they had taken in some

respects, might not be placed in an embarrassing
123

position." At the very time that these words were

spoken, some of the brethren of whom Rainy spoke were

making their way to Achnasheen, a bleak spot in the
Ross-shire hills. For them there was no question of being
embarrassed. They were clear as to their course of
action. Indeed, they bound themselves "to maintain
inviolate the Free Church of Scotland and her testimony"

and,

to endeavour to preserve the property of the Free
Church for the purposes for which it was contributed,
and for this purpose, to prevent by all lawful means
which may be open to us the alienation of its funds
and property for the propagation of principles
contrary to those embodied in the Standards and
Constitution of the Church of Scotland - Free.124

The Assembly of May 1900 confirmed that there was a

minority which remained irreconcilable. Rainy was now in
a position to move the Uniting Act which was to be sent
down to Presbyteries and to be finally passed at a special
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Assembly in October. The debate followed the now
125

customary pattern with a vote at the end of 586 to 29.
It was a foregone conclusion that a vast majority of
Presbyteries would approve the Uniting Act and

preparations were already being made for the historic
occasion of the Union in October. The principal point of
interest in the May debate was how Rainy would approach
the question of the risk to property in the event of
Union. He gave his hearers a clear lead :

The Church must not allow itself to be fettered in
conscientiously seeking to carry out the will of its
Master by too scrupulous and previous a regard to
these questions - always doubtful questions of risks
to property. ... He for one refused to be fettered
in connection with Christ's Church by what the
lawyers might do about their property. The judges
had a perfect right to decide as to whom property
belonged. They did not doubt that. But they were
not a mercantile company holding property for
mercantile purposes. They were Christ's Church, in
one branch of it.126

Over the summer of 1900 the minority were also making
their preparations. The old Free Church Defence
Association had been revived in 1898 and this small body

127
of determined men set about organising their
continuation as a separate body after the Union. As the
fateful day drew nigh, they were ready with a statement :

We being ministers, elders and members of the Church,
who are resolved to remain loyal to the Constitution
and to maintain the Church in its integrity not
withstanding the withdrawal of brethren to unite with
another body in forming a new church . . . have it
upon the most eminent legal opinion that the changes
proposed are at variance with the Constitution of our
Church, and that those who adhere to the Constitution
and Standards will remain legally entitled to the
Church, its name, privileges and property. As
trustees for the inheritance bequeathed to us by our
fathers, we are bound to invoke the protection of the
law on behalf of our Church, and we intend to do
so.128

The die was now cast. Both sides were committed to

go ahead with their chosen course of action. The size of
the minority was the only question outstanding and was not
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settled until the General Assembly met, on Tuesday 30th
October, for the formal adoption of the Uniting Act. Much
was felt to depend on the position taken up by Murdo
Mackenzie of Inverness, a minister widely respected in the

Highlands and a staunch Constitutionalist. He was gravely
concerned about the dangers of further ecclesiastical
division in the Highlands and "would have done almost

129
anything" rather than secede. Mackenzie had forwarded
a declaration, through his Presbytery, to the Free Church
Commission which met a few days before the Assembly
itself, to the effect that on entering the Union the Free
Church adhered to her principles regarding the Headship of
Christ over both Church and nation. Rainy accepted this
declaration, but on the same basis as the earlier
statements of Macaskill and Macintyre, that it was the
position of some brethren entering the Union but in no way

binding on others. In the event, Mackenzie declined to

accept Rainy's terms, though it is not clear how he could
have been satisfied since he insisted that the terms of

the basis of union be altered, a thing which was
130

constitutionally impossible at that stage. At any

rate, Mackenzie put his weight firmly on the side of the
minority : "He was prepared to stand by the principles of
the Free Church as he had been trained in them from his

youth, and by men who had now gone to their everlasting
131

rest." The debate ended on a rather flat note as

Rainy, in response, gave expression to the Assembly's keen
132

sense of disappointment.

When the House divided, 643 voted for the Union and
27 against. Kennedy Cameron immediately read a protest
which declared that the majority "may lawfully be held as

having withdrawn from membership of the Free Church of
133

Scotland." This statement was greeted with loud

laughter. After the majority had passed a motion to

adjourn and to meet the following morning for the
consummation of the Union, the minority attempted to
continue the sederunt. They withdrew to the Writing-Room
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where, despite interruptions and heckling, they passed
resolutions declaring that the Moderator and Clerks had
vacated their offices and elected as Moderator Colin

Bannatyne, "a man thoroughly imbued with the spirit of
134

James Begg whose hearer he had been in his youth", and
as Clerk Kennedy Cameron. They then adjourned to meet the
following morning at 11.30am. When they gathered at the

Assembly Hall, however, the gates were locked and they
were refused admittance. Undaunted they constituted the

Assembly in the street and arranged to meet in another
135

hall. Meanwhile 6500 officebearers of the Free and

United Presbyterian Churches moved in procession to the

Waverley Market where the Union was to be consummated.
Their spirits were not dampened by the rain which
descended in torrents nor, apparently, by the small group

of Free Church dissidents and the threat which they posed.

Indeed, the Scotsman noted, in commenting on Ross Taylor's
opening prayer at the act of Union, that "the cosmopolitan
and oecumenical affections of the ex-Moderator did not

13 6
include his late brethren."

6. 1900-1905 : THE LAW CASE AND THE CRISIS

After the Union had been effected the minority did
not delay in bringing the long threatened law case. On
14th December the continuing Free Church issued the
summons which began the case of Bannatyne v. Overtoun.
This was an action against the General Trustees of the
Free Church as individuals, and as holding office within
the United Free Church, for payment and transfer of the
whole assets of the property held in trust for the Free
Church. In the cognate case of Young v. MacAlister an

action was raised by the trustees of the United Free
Church and its officials against the trustees of the Free
Church in whose name title to the Free Buccleuch and

Greyfriars Church stood, in terms of the Model Trust Deed
of the Free Church. Between them the two cases dealt with
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almost all the assets of the Free Church as at 30th

October 1900; both the property held by its General
Trustees and that held by local trustees in terms of the
Church's Model Trust Deed. Bannatyne v. Overtoun was the

leading case and the judgements of the courts in it were

decisive for Young v. MacAlister also. The action was

brought first before Lord Low as Ordinary in the Court of
Session and after a full hearing he dismissed the case of
the continuing Free Church on 9th August 1901 on the
ground that "the Union did not involve the giving up by
the Free Church of any doctrine or principle which formed
an essential or fundamental part of her creed or her

137
constitution." The pursuers appealed to the Second
Division of the Court of Session and on 4th July 1902 the
Lord Justice Clerk (Lord Kingsburgh), Lord Young and Lord
Trayner unanimously affirmed the Lord Ordinary and
assoilzied the defenders. The continuing Free Church then
took the case to the final court of appeal, the House of
Lords.

The rump of the Constitutionalist party was by now a

fairly compact and well-organised body. Within a few
weeks of the Union its members had constituted eleven

Presbyteries and they had possession of the 27 churches
and manses where they had ministers. In addition there
were many churches where the minister had entered the
Union but where a considerable body of the people adhered
to the continuing Free Church. By the time of the
conclusion of the law case in August 1904 she claimed to
have 105 organised congregations, her members had
contributed over £25,000 and she had been able to give all
her ministers the ordinary minimum stipend of €160 per

138
annum. Despite official discouragement some of the

congregations which adhered to the continuing Free Church
while their former minister held the church building for
the United Free Church took forcible possession. There

139
were ugly scenes at Evanton, Renton and Whiting Bay but
the most notorious incident was at Ness in Lewis where
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Anti-Unionists took possession of the church building and
defied sheriff-officers and police to evict them. The
threat of disorder spreading was considered so great that
a gunboat with eighty police was sent out to Lewis though,

140
in the event, its services were not required. The
bitterness of feeling engendered at this time was very

considerable.

From the United Free point of view, it was a

"Highland problem" since only a handful of her
congregations in the rest of the country were directly
affected. However, she regarded herself as having
particular responsibility for the Highlands and a campaign
was undertaken to seek to win the loyalty of the Free
Church members and adherents. A hard line was taken with

the dissident minority. Rainy described the continuing
Free Church as "those who had lapsed" and accused them of

141
"playing at Free Church." Ministers adhering to the
minority were summarily and judicially pronounced to have
"ceased to be ministers of the Free Church of

142
Scotland." Pensions were withdrawn from retired

officebearers who declined to enter the United Free
143

Church. The continuing Free Church was denied the use

of church buildings even where the vast majority of the

congregation adhered to it. Such actions may seem harsh
and even vindictive, and would have been so had there been

only matters of expediency at stake. What made them
unavoidable was that there was a matter of fundamental

principle. The United Free Church could not yield to the
Free Church claim that it was the sole representative of

144
the old Free Church. No settlement of the property

dispute, no matter how equitable, could have satisfied
either side, since the fundamental consideration was that

of to whom the name and tradition of the Free Church
145

belonged. On that issue no compromise was possible.
Thus the many local squabbles which soured Highland life
in the first decade of the century were unavoidable. It
also meant that all attempts to reach an out-of-court
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settlement were doomed to fail. The minority were under
the same constraint. Though they complained of the harsh
manner in which they were treated, the logic of their own

position would have prevented them from accepting any

compromise settlement, no matter how generous. Their

original summons had included, as an alternative plea,
that they should at least retain their proportional share
of the property but later in the case they withdrew this
claim as inadmissible. They accepted that the property

146
could not be divided. At the level of principle,
either side made absolute and irreconcilable claims for

which there could be no place of meeting.

This also explains the fact that at the time of the
Union no provision was made for the minority. This was

something that was often lamented. After the judgement of
1904 Robertson Nicoll wrote that, "The great error made by
the majority was in refusing to recognise at once the just

147
claims of the minority." Similarly, on the publication
of the Elgin Commission's Report in 1905, the leader in
the Glasgow Herald regretted "the uncompromising

niggardliness ... of the policy pursued towards the

seceding minority of the Free Church", and noted the
Commission's comment that "a more generous policy then
would have been a wiser and more farseeing policy, and

148
could scarcely have failed to bear fruit now." On the
face of it, it does seem strange and surprising that no

steps were taken by the Free Church before 1900 to provide
for the minority who made it abundantly clear that they
would not enter the Union. However the point was that, as

a matter of principle, the majority could make no

provision on the only terms which the minority would
accept, namely their recognition as the Free Church of
Scotland.

Although Principal Rainy was hopeful that litigation
149

could be avoided, he knew the Highlands well enough to
be aware that there was a strong possibility that the
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minority would carry out their threat. At the final
General Assembly he called the Church to enter the Union
with its eyes open to that fact :

He did not undervalue the property which the goodness
of God had given to them; yet he believed that their
being a Free Church, not merely being called a Free
Church, but being a Free Church, depended upon their
always realising that they were first of all a
spiritual society - a spiritual society with
spiritual laws, spiritual aims and spiritual
obligations, and while there was a prudential regard
to property, which was natural to Scotsmen, he held
that the Church should always be ready when any
important privilege or duty came into view to go
forward under the conviction that God could take care

of their property as well as of their other
interests, and could give them much more than they
had. . . . For his own part he believed that the
judges had a great desire to do justice. He believed
they had a great desire to do justice to individuals
and to communities and to Churches, and he had great
faith that they would find a way to do justice when
the case came before them. On ground like that he
was ready to call the Assembly to be a little heroic
in this matter, and to be as heroic himself. He was
bound to confess that he did not find any occasion
for heroism at all. He found that he was just in the
prosaic condition of asking the Assembly to do what
any man did in the conduct of his business - to go by
the best advice they could get.150

The Principal had obtained opinions from eminent counsel
and these were predominantly favourable to the legal

security of the United Free Church."'"^''" He had grounds to

hope that the Union's foundation was legally sound but he
left no one in any doubt that there was an element of risk
in the step which they were taking. If he made any

misjudgement it was in underestimating the extent of the

minority's support. When he was asked later about the

sadly divided condition of the Highlands, he attributed it
152

to "defective scouting". However, even if the

minority's following had been greater than it was, he
could not have advised the Church to withdraw from what

she believed to be the path of her duty simply because
there were difficulties in the way. The law case had to
be faced. Neither party could act consistently without
going through with it. It was made a matter of reproach
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to both Churches that no out-of-court settlement was

reached but, in fact, history had not left them that
alternative.

The case was first heard by the House of Lords late
in 1903 but one of the judges, Lord Shand, died before

153
judgement could be given. According to custom a

rehearing was ordered and took place from 9th to 23rd June
before the following seven judges : The Earl of Halsbury
(Lord Chancellor), Lord Macnaghten, Lord Davey, Lord James
of Hereford, Lord Robertson, Lord Lindley and Lord
Alverstone (Lord Chief Justice). The Counsel in both

cases were Mr. Henry Johnston, K.C., Mr. Ed. T. Salvesen,
K.C., and Mr. J.R. Christie for the appellants; and Mr.

Asher, K.C. (Dean of Faculty), Mr. R.B. Haldane, K.C., Mr.
C.J. Guthrie K.C., and Mr. R.L. Orr for the respondents.
Both sides accepted the legal precedent which formed the
basis on which the case was to be judged. Only at the

beginning of the nineteenth century did "dissenting"
churches begin to appeal to the civil courts to settle
property disputes. The principle on which these cases

were to be decided was laid down by Lord Eldon in 1813, in
the case of Craigdallie v. Aikman. A Seceder congregation
in Perth had been divided by the "New Licht" controversy.
Both sides claimed the building. Lord Eldon ruled that :

Supposing that there is a division of religious
opinions in the persons at present wishing to enjoy
this building, the question then would be, Which of
them adhered to the opinions of those who had built
the place of worship, and which of them differed from
those opinions? Those who still adhered to those
religious principles being more properly to be
considered as the cestui que trusts of those who held
this place of worship in trust, than those who have
departed altogether from the religious principles of
those who founded this place.154

The Lord Chancellor's judgement in the Free Church case

took Craigdallie as the fundamental precedent and

expounded it as meaning that "no question of the majority
of persons can affect the question but the original
purposes of the trust must be the guide." This
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approach was found in all the judgements given in the
course of the case with the exception of that of Lord

Young in the Inner House of the Court of Session."'"5^ One

important bearing of Craigdallie on the Free Church case

was that the relative size of the continuing Free Church
was of no relevance. As Lord Robertson expressed it,
"Since the days of Cyrus it has been held that justice is
done by giving people not what fits them but what belongs
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to them."

Both appellants and respondents made their pleadings
on the basis of Craigdallie. The "trust" was to be found
in the documents of the Disruption, on the basis of which
it was assumed the Free Church had been given her funds
and property. The appellants contended that the

respondents had breached the trust in three areas. 1. By

entering the Union of 1900 they had abandoned the
"Establishment principle" which was an essential part of
the Church's identity and constitution. 2. By passing the
Declaratory Act of 1892 they had departed from the
doctrine of the Westminster Confession of Faith which was

also essential to the constitution. 3. By passing the

Declaratory Act of 1892 and altering the Church's
Questions and Formula by the Union of 1900, they effected
a fundamental alteration in the Church's relation to her

Creed and could no longer carry out the purposes of the
trust. Therefore, by adopting the Uniting Act in 1900 the
respondents had left the Free Church, thus forfeiting all
interest in her title and property. The respondents
denied all three charges. 1. The "Establishment

principle" had never been a matter of imposed creed either
in the Free Church or the United Presbyterian Church and .

the Union of 1900 did not involve any change in the
Church's position. 2. The Declaratory Act was not in any

way inconsistent with the Westminster Confession of Faith.
3. The change in the Questions and Formula was a

legitimate one for the Church to make. She had

legislative powers with respect to her own doctrine and
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had competence within the terms of her constitution to

make such a change. The respondents accordingly held that
the United Free Church was merely the Free Church enlarged
and that the appellants had voluntarily seceded from the
Free Church, thus losing all the rights and privileges of
members.

On the first day of August 1904 the judgement was

given: by a majority of five to two the House of Lords
found for the appellants and overturned the decisions of
the Scottish courts. Though there had been indications as

the case progressed that this was the likely result, few
observers were altogether prepared for it. The Scotsman
leader remarked, "The judgement of the House of Lords in
the Church appeal case can be likened only to an

earthquake shock", and went on, "The judgement of the
Court of Appeal may be described as the most important
legal finding affecting Scotland that has been pronounced
for generations, whether regard be had to the principles
laid down, the amount of property concerned, or the other

consequences, direct and indirect, social, moral and
15 8

political, which it entails." The United Free Church
addressed itself at once both to the question of principle
and to that of property. Hopelessly impracticable though
it was for a handful of Highland ministers to be given the
whole fabric and funds of a great national Church, the

principles on which the judgement had been made seemed to
allow for no other outcome. The Scotsman leader for 4th

August commented,
The decision of the House of Lords is as effective to

prevent the Free Church victors from handing over any
of their property to the United Free Church as it is
to deprive the United Free Church of that property.
The breach of trust which it is decided has been
committed consists in diverting the funds subscribed
for the support of one set of principles to the
support of another and different set of principles.
The Free Church victors, therefore, could not legally
hand over the property and funds to any body of men
holding the views upon which the United Free Church
is based without a breach of the law.159
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Some observers considered that, because of the principles
involved, compromise on the property question was no more

possible after the decision that it was before.

Had the continuing Free Church been in a position to

occupy and use all the property which the judgement
awarded it, there would have been little the United Free

Church could have done to retain any of it. The strength
of its position was the palpable absurdity of a great
national Church being stripped of all its fabric in favour
of a small provincial body which could not hope to
maintain or use more than a fraction of the equipment
which it now legally owned. Rainy told the Commission of

Assembly on August 10th that, "We are entitled to hold up

to the whole country and to the rulers of it the fact of
this injustice, and if possible to see what they will find

160
it expedient and incumbent to do about it." Though not

apparent at first sight, there were advantages to the
United Free Church in the fact that the judgement was

based on the law of trusts and these she was soon able to

exploit. One influential argument was that, on the basis
of the sacredness of a trust, it must be carried out in
its entirety or not at all. Robert Howie pointed out the

implications of this : "The legal Free Church admits that
it is not in a position to execute all the Trusts imposed
on it by the House of Lords, and has thus already
forfeited its legal right to any of these Trusts, and so

stands in the position in which it would have stood if
there had been no litigation.""^"1" This argument opened
the way for an agreement between the Churches as to the
division of the property or for arbitration. A further

argument which carried a good deal of weight was that if
the intention of the donors was sacred then it ought to be

recognised that "the great majority of living donors and
of the representatives of deceased donors have entered the
TT ■ II 16 2Union.
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The United Free Church spared no effort in seeking to
retain.her property but in her public statements it was

always the question of principle which was given
prominence. The Commission which met ten days after the

judgement gave the first opportunity for official comment.
It was unanimously resolved that,

They affirm anew that the Church of Christ, and every
branch thereof, exists by the call of Christ made
effectual in the hearts of His people, calling them
into fellowship with Him, and also with one another;
and that in the whole region of duties and privileges
created for the Church by her Lord commonly
distinguished as things spiritual, the Church as a
society, as well as every Christian individually,
ought constantly to seek to hear her Master's voice,
ought to admit no other authority, and should claim
liberty and right in this sphere, to act and refrain
from acting, in subjection to Christ as her only Head
and to His Word as her only standard. In particular,
in the confession of her faith, and in regulating the
doctrinal obligations which it is fitting to impose
upon her office-bearers, and most of all, in setting
forth the doctrine of the Gospel which it is her
privilege to proclaim, the Church ought, and this
Church has ever held herself bound and entitled, on

fitting occasion, with due reverence and caution, and
with a deep sense of the interests involved, to
revise the statements of her confession and to

readjust the confessional obligations of her
officebearers.163

It was spiritual independence which the United Free Church
believed was at stake in the crisis. The State, once

again, had denied the Church her legitimate freedom. This
concern took final form in the Act Anent Spiritual
Independence passed by the General Assembly of 1905 and

finally ratified in 1906 following the approval of

Presbyteries. This Act was probably the most enduring and
influential result of the crisis. The heart of it was its

second section :

The General Assembly accordingly declare anew and
enact that it is a fundamental principle and rule of
this Church that, in dependence on the grace of God,
recognising the authority of the Word of God,
contained in the Scriptures of the Old and New
Testaments, as the supreme unchangeable Standard, and
looking to the Head of the Church for the promised
guidance of the Holy Spirit, this Church has the sole
and exclusive right and power from time to time, as
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duty may require, through her Courts to alter,
change, add to, or modify, her constitution and laws,
•Subordinate Standards, and Formulas, and to determine
and declare what these are, and to unite with other
Christian Churches; always in conformity with the
Word of God, and also with the safeguards for
deliberate action and legislation in such cases
provided by the Church herself - of which conformity
the Church herself, acting through her Courts, shall
be the sole judge - and under a sense of direct
responsibility to the ever-living Head of the Church,
and of duty towards all the Church's members.164

On her side the continuing Free Church did not feel
the same obligation to expound and enshrine her principles
as she considered that these had been amply vindicated by
the proceedings in the House of Lords. As opportunity
arose, she simply made it plain that she was intent on

maintaining inviolate the constitution of 1843. She
denied outright the claim of the United Free Church that
it was spiritual independence which was at stake in the
crisis :

The talk about the decision of 1st August being an
infringement of the spiritual independence of the
United Free Church is idle. That Church enjoys all
the independence her component parts ever did enjoy;
what she has been taught is the old-fashioned, but
very salutary lesson, that principles of morality and
legal title which operate in the market place must,
under British law, operate in the Church.165

She regarded it as her duty to take possession of the

property which was legally hers. When a Conference
between the two Churches collapsed because the continuing
Free Church would allow for only temporary arrangements as

to use of properties while the United Free Church sought a

permanent division and when offers of arbitration from

independent figures such as Lord Balfour of Burleigh and
the Archbishop of Canterbury were declined, she proceeded
to obtain interdicts from the Court of Session to obtain

16 6
possession of the churches. The most striking incident
was her taking possession of the "citadel", the buildings
on the Mound in Edinburgh which included the Assembly

16 7
Hall, the Church offices and the New College.
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The United Free Church used all her popular and

political muscle to press for Parliamentary legislation to
deal with the property. In December the Government
acceded to its demands to the extent of appointing a Royal
Commission with investigative powers, chaired by the Earl
of Elgin, and a Departmental Commission, chaired by Sir
John Cheyne, charged with making temporary arrangements

16 8
pending more decisive action. The latter was

effectively brought to an end when the Free Church
withdrew from the Commission, preferring to take

possession of properties by means of interdicts from the
Court of Session. The Warrant of the Royal Commission
stated that though the funds and properties had been
declared to be vested in the continuing Free Church

according to the trusts of the constitution, it was

doubtful how far that Church could carry out this
169

trust. On the basis that she could not do so, the

Commission, which published its Report in April 1905,
recommended that the whole of the funds and property be
vested in an Executive Commission which would distribute

it equitably on the basis of the due performance of the

purposes for which the Funds were raised. The Scotsman
called it "the most remarkable Report ever presented by a

Royal Commission", and could not resist pointing out the

irony that "the last outcome of the long protest against
Erastianism is that the funds and property of the Free
Church of Scotland should be vested in a Parliamentary
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Commission." Nevertheless, the Report was generally

satisfactory to the United Free Church, especially in its
suggestion that the trust would be most faithfully
administered by granting it the bulk of the property.
Haldane pointed out the implications of this in a letter
to Rainy :

I congratulate you warmly on the report. It is a
complete victory, and it reverses the decision of the
House of Lords in so far as that decision found
continuity between Chalmers's National Church and the
legal Free Church instead of the United Free Church.
. . . It is just a little over eight months since you
and I walked away from the Bar of the House of Lords
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apparently defeated. But I think neither of us
doubted - magna est Veritas et praevalebit.171

During the summer the Churches (Scotland) Bill made its

way through Parliament where, substantially, the
recommendations of the Commission were adopted. All the
funds and property of the Free Church of Scotland were

placed at the disposal of an Executive Commission which
was empowered with regard to congregational property to
award it to the Free Church only in cases where a third of
the membership at the date of the Union adhered to it. In
the case of general property and funds, the Commission was
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to use its discretion as to distribution. The

controversy therefore petered out with the two sides
haggling over innumerable details in the Executive
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Commission. These are not the concern of this study.
Suffice to say that the property was apportioned on a

"common sense" basis or, one might say, on a basis not of
what belonged to the respective parties but of what fitted
them. The enduring importance of the case, however, is
found not in the division of property which resulted but
in the arguments which were decisive. The next chapter

surveys the content of these arguments as they were put in
the civil and ecclesiastical courts.
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II THE ARGUMENTS IN THE COURTS

The arguments put in the civil courts can be

organised into three distinct though not unrelated areas :

the "Establishment Principle", Evangelical Doctrine and
the Church's relation to her Creed. In examining each, we

will look first at the judgements which were given in the
courts of law. Of these, five were favourable to the

pursuers and six to the defendants - it is perhaps a

measure of the complexity and profundity of the issues
that the finest legal minds in the country should have
been so evenly divided. It is rare to find a half-century
of the Church's life and conduct submitted to judicial
review and, while the judges manifestly failed to reach

unanimity, their judgements do at least serve to sharpen
the issues and show what either side had in favour of its

claims. In each of the three areas we will also look back

over the forty year history of the controversy to see how
the churchmen perceived the debate. It is one of its

striking features that the ground on which the battle is
fought remains substantially the same whether one is

reading the pamphlets of Bonar and Rainy from the 1860s or

the judgements of the Lord Chancellor or Lord Macnaghten
of 1904. The churchmen had wider concerns at heart than

mere law; but judgements given on the basis of the law of
trusts were by no means alien to their own way of

thinking. The very name "Constitutionalist" implies the
principal contention of the minority, that they alone were

being true to the Church's constitution. Nor were the
Unionists any less vehement in claiming that it was they
who truly represented the Church of the Disruption. So,

although the judges were concerned only with law, the

language which they used and the points which they made
were not, in the main, dissimilar to those found in the
debates in ecclesiastical courts - a measure, perhaps, of
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how juridical is Scottish Presbyterianism in its

organisation and ethos. In this chapter, analysis and
criticism will be eschewed, as far as possible, and the

attempt will be made to present the issues as they were

understood by the participants in the controversy,

churchmen and lawyers.

1. THE "ESTABLISHMENT PRINCIPLE"

The Courts' consideration of Establishment falls into

two parts. Firstly, was belief in Establishment a

fundamental doctrine of the Free Church when she was

formed in 1843? Secondly, was it within her power to
alter her view of Establishment? The latter question is

part of a wider issue which we will be looking at later.
In this section we confine our attention to the question
of the place given to the principle of Establishment in
the constitution of the Free Church. On all hands it was

admitted that the men who formed the Free Church in 1843

believed that it was the duty of the State to establish
the Church. They had all been ministers and members of an

Established Church and were at pains to point out that

they had not left their former Church out of any change of
heart about the nature of the relation between Church and

State. The case of the defendants was that, though to a

man the officebearers of the Disruption Church held this
particular view of Church and State, they did not consider
it fundamental to the new Church nor did they make it a

term of communion. Against the claim of the pursuers that
belief in Establishment was an essential principle of the
Church, Counsel for the United Free Church insisted that
it was "not a fundamental or integral principle in the
constitution of the Free Church, and it has not at any

time formed part of the doctrines, articles of faith,
tenets, creed or contract binding upon ministers or other
officebearers or members of the Free Church of Scotland.""''
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The judges in the House of Lords, however, declined
to restrict their enquiry to the terms of communion and

gave prominence to early statements of the Free Church
which they took to be of constitutive effect and on the
basis of which they assumed the funds had been subscribed.

They stressed that the Claim of Right made mention of the
Evangelical party's adherence to the Establishment

principle and that the Protest of 1843, which was recorded
at the beginning of all Free Church Presbytery Minute
books, was unequivocal on this point :

. . . while firmly asserting the right and duty of
the civil magistrate to maintain and support an
Establishment of Religion in accordance with God's
Word and reserving to ourselves and our successors to
strive by all lawful means, as opportunity shall, in
God's providence, be offered, to secure the
performance of the duty agreeably to the Scriptures.2

The defendants pointed out that this statement was a

parenthesis in a document which was primarily a statement
of the spiritual independence of the Church and so could
not be taken to be part of the identity of the Church.

3
This plea was accepted by the Scottish courts, but
several of the House of Lords judges expressed the
conviction that its parenthetical nature actually
increased the authority of the statement since, at a time
when spiritual independence was their particular concern,

they went out of their way to include an expression of
their unwavering commitment to the Establishment

principle.

Whatever the weight of such statements, Counsel for
the United Free Church argued that the very act of

Disruption proved that the principle of Establishment was

a subordinate matter, while spiritual independence was

essential. In support of this they appealed to a number
of official statements, notably the Act and Declaration of
1851 which described the action of 1843 as : "publicly

renouncing the benefits of the National Establishment,
under protest that it is her being free and not her being
established that constitutes the real historical and
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hereditary identity of the Reformed National Church of
4

Scotland." They argued that, while the Free Church
valued Establishment by the State, she did not regard it
as fundamental and vital to her existence. Indeed she was

prepared to abandon it altogether in the interests of a

higher loyalty. Spiritual independence the Free Church

regarded as so essential that it could not by any

possibility be abandoned, since the Church could not exist
in her integrity without it. Counsel for the continuing
Free Church did not dispute the fact that the essential
nature of the principle of spiritual independence was

accentuated in the Disruption documents,
But this did not make that point the sole fundamental
principle in the constitution of the Free Church or
relegate to a position other than essential the
'Establishment Principle', which, not being in
dispute, but forming the common basis of the
Established Church and the Church which disrupted
from it, did not need to be dwelt upon at length and
emphatically, but was assumed as the foundation on
which the distinctive superstructure was built.5

They argued that the founders of the Free Church
maintained the dual testimony against Erastianism and

Voluntaryism which they had held during the Ten Years

Conflict, and embedded in the constitution of the new

Church their belief in both the freedom and Establishment

of the Church.

Crucial support was gained for this argument by
Thomas Chalmers' Moderatorial address at the 1843 General

Assembly which had been printed and circulated by

authority of the Assembly and which all five majority

judges in the House of Lords took to be analagous to the
prospectus of a joint-stock concern. On this view of
Chalmers' address, the Free Church funds were gathered

specifically on the understanding that,
The Voluntaries mistake us if they suppose us to be
Voluntaries. We hold by the duty of Government to
give of their resources and of their means for the
maintenance of a gospel ministry in the land. . . .

In a word, we hold that every part and every function
of a commonwealth should be leavened with
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Christianity, and that every functionary from the
highest to the lowest, should, in their respective
spheres, do all that in them lies to countenance and
uphold it. That is to say, though we quit the
Establishment we go out on the Establishment
principle - we quit a vitiated Establishment, but
would rejoice in returning to a pure one. To express
it otherwise - we are advocates for a national
recognition and a national support of religion - and
we are not Voluntaries.6

When Henry Johnston, Counsel for the continuing Free

Church, introduced the House of Lords to these words, he
said that, "when they were inserted in this document and
addressed to the Church at large, they became by adoption
the words of the Church . . . therefore I am entitled to

refer to it as the voice not of the one individual but of
7

the Church." Most of the House of Lords judges accepted
that here was an authoritative and constitutive statement

of the Church and that settled the issue for them. A

different view was taken by one of the minority judges,
Lord Macnaghten, who held that, "Dr. Chalmers' sermon to
the first Free Church Assembly was but one of a thousand -

g
I might say, of a million - similar discourses." He

pointed out that a fair proportion of the funds had been

gathered before the Moderatorial sermon was preached.

Another document frequently cited was the 23rd

chapter of the Westminster Confession ("Of the Civil

Magistrate"). This was regarded by the appellants as

evidence that Establishment was de fide in the Free Church

since all officebearers were obliged to subscribe the
Confession. The defendants, however, argued that the duty
of the civil magistrate was set forth in language so vague

and general as to allow for diversity of opinion as to how
that duty should be fulfilled. This plea that the chapter
did not contain any definitive doctrine of Establishment
was accepted by Lord Low who ruled that :

As a matter of creed the Free Church simply accepted
the Statement of the Westminster Confession in regard
to the duty of the civil magistrate, although as
matter of opinion the founders of the Church gave
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their adhesion to the particular application of the
duty to which effect had been given in Scotland.9

This part of his judgement occasioned surprise among the
majority judges in the House of Lords, where Lord James of
Hereford declared that, "this article clearly enunciates
the principle of an Establishment." ^

As well as considering the references to
Establishment in the salient documents of the Disruption,
there were a number of circumstantial factors which were

taken into consideration as helping to define the position
of the Free Church. In the Inner House of the Court of

Session, Lord Trayner said : "It appears to me difficult
to hold that a mere opinion as to what some third person

was bound to do, which he might neglect or refuse to do,
and which the Church could not compel him to do, could in
any way be an essential part of the constitution of the
Church which held that opinion."^ Lord Macnaghten was

impressed to find that this consideration had weighed with
Robert Candlish when he addressed the Glasgow Assembly in
1843 :

Is the division and schism of the Christian Church to
be kept up by a question as to the duty of another
party over whom we have no control? Let it be that
we maintain our different opinions as to the duty of
the State to support the Church and the duty of the
Church to receive support from the State when it is
consonant with spiritual freedom; still shall that
question, which has become a mere theoretical
question in the Church of Christ, and which, so far
as we can judge, seems destined to be a theoretical
question till the time when the kingdoms of this
world shall become the kingdoms of our Lord and of
his Christ - shall that question prevent cordial
cooperation and harmony among ourselves and our
united action in defence of our common Protestantism
against the common foe.12

Other judges, however, considered that it only underlined
the prominence which the Free Church gave to the
Establishment principle, that, even though it related to
the action of a third party and had become largely a

theoretical question, still it was firmly asserted by the

protesting ministers."^
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The attitude which the Free Church, at its inception,
took to the Voluntary churches was also felt to be a

material consideration. It was pointed out, for example,
that in replying to an address from the Congregational
Church of North Wales, the Assembly said,

But you misapprehend the nature of the movement we
have made in supposing that we have in the least
degree altered our views respecting the lawfulness
and desirableness of a right connection between
Church and State. We regard our late separation from
the Establishment as a testimony before all the world
to the Scriptural character of such a connection."14

Still more significant, pled the appellants, was the fact
that the Free Church did not unite at once with the

Voluntary churches in 1843. Then, just as much as in
1900, the churches were the same in their doctrine,

worship and government. No mention was made in the
respective formularies of a particular view of
Establishment, nor did they exact a profession on the
subject from their officebearers or members. Lord
Robertson ruled that the very foundation of the Free
Church implied that "the founders of the Free Church
deemed the difference between themselves and the

Voluntaries so vital that the duty of Christian unity must

give way to the more imperious duty of Christian fidelity
15

to truth." The Free Church position, he held,
necessitated the formation of a distinct Church :

It is difficult to see how the pretensions of the
Free Church, such as they were, could have been
embodied in anything else but a Church of her own.
Her theory was that she was, amid right-hand and
left-hand defections, the Church of Scotland - the
Church of the first and second Reformations - the
burning bush never consumed.16

A further circumstantial factor which held weight

particularly with the Scottish judges, was that the
position and outlook of the Free Church had changed during
the decades following 1843. Lord Low pointed out that,

The Establishment principle . . . had ceased to have
the practical importance which it had in 1843, and
the sense of the Church, as exhibited by large
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majorities in successive General Assemblies was that
the principle might be regarded as an open question
upon which individual members of the Church might be
guided by their own consciences.17

However, in the House of Lords, the changed circumstances
of the Church were not felt to be of any importance since
"the Establishment principle can be held by Churches that,
in fact, are unconnected with the State, and are in fact

18
supported by voluntary contributions alone." Further,
any change in outlook was considered immaterial since what
is to be ascertained is the place assigned to the
Establishment principle in the foundation. The
methodology of the law of trusts caused the judges to
limit their reference to the distinctive tenets of "the

bond of Union of the association."

If the Free Church had adjusted her attitude, it was

clear that the United Presbyterian Church had been quite
consistent. Indeed Lord Robertson made this the occasion

of a barbed comment : "It is honourable to the United

Presbyterian Church that, in good times and bad, it has
never used ambiguous language or nicely balanced phrases,
about this matter, and has never sailed under false

19
colours." Numerous testimonies could be quoted to show
that the United Presbyterians favoured religious equality
by disestablishment and disendowment. Throughout the
whole period of its existence the Church had strenuously
maintained this belief and, though it was not incorporated
in the Standards, the majority judges in the House of
Lords were persuaded that disestablishment was one of its

20
most distinctive principles. By contrast, belief in

Establishment, ruled Lord Davey, "was a distinctive tenet
of the Free Church of Scotland, and formed a link in the

21
bond of union between the members of that association."

To his mind, union with the United Presbyterian Church on

the basis of making the relation of Church and State an

open question was a breach of trust, an attempt to
alienate funds from the purpose for which the donors
intended them. To join a body which treated Establishment
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as an open question was effectively to leave the Free
Church of Scotland. Men were free to do this, but they
could not take the Free Church property with them.
Against this the respondents maintained that the
resolutions of Synods favouring disestablishment and
disendowment, no matter how numerous and unanimous, were

not binding. All officebearers were left free to hold any

view they pleased regarding Establishment. Indeed there
was nothing to prevent an officebearer of the United
Presbyterian Church holding that it was the right and duty
of the civil magistrate to maintain and support an

Establishment. The position of the United Presbyterian
Church, argued the respondents, was not then significantly
different from that of the Free Church where diversity of

opinion on this subject was a notorious fact. Though

historically they had adopted different attitudes, the
constitutional position of the respective Churches on

Establishment presented no obstacle to an incorporative
union. All five majority judges, however, found that the
Establishment principle was fundamental to the Free Church
and, technically, it was on account of her fidelity to the
older view of Establishment that the continuing Free

Church was successful in the law case. The lawyers were

not unanimous, however - the other six judges who heard
the case in the different courts found the Establishment

principle to be not fundamental or unalterable in the Free
Church. Equal division of opinion is evident in the
proceedings of the ecclesiastical courts.

Looking back to the beginning of the Union movement
in 1863, it was clear to all at the outset of the

negotiations that different historic views of Church and
State constituted the principal outstanding obstacle to
union between the two churches. Accordingly, when the
Joint-Committee met and drew up its twelve "heads" which
would require discussion, the first was the Relation of

22
the Civil Magistrate to Religion and to the Church. The
Articles of Agreement were intended to demonstrate that
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both churches were united in acknowledging the great

principle of the Headship of Christ over the nations,

declaring, for example, "That Civil Government is an

ordinance of God for His own glory and the public good",
and "That the Civil Magistrate ought to further the
interests of the religion of the Lord Jesus Christ among

23
his subjects." The difference between the two was

narrowed down to the question of whether it was legitimate
for the Civil Magistrate "to prescribe a creed or form of

worship to his subjects or to endow the church from
2 4

national resources." Here definition is of the first

importance. In the House of Lords, Establishment was

spoken of as something which embraced, or even meant, a

legally sanctioned national creed and endowment of the
Church by the State. The whole case of the Unionists,

however, rested on the distinction they made between the

general principle lying behind Establishment and one

particular application of it - legal Establishment and
Endowment. The two churches were one, they suggested, in
their acknowledgement of the great principle of the

Headship of Christ over the nations. Their difference was

confined to the much narrower question of whether legal
Establishment and Endowment of the Church might ever be

expedient on the part of the civil magistrate. Since
neither negotiating Church was at all likely either to be
offered legal recognition and State funding or to accept

it, the difference was held to be largely theoretical.
Since the question was never likely to be a practical one,

it would be safe to make it one upon which officebearers
might agree to differ. Meanwhile, the United Church's

unanimity as to the true historic principle at stake in
the area of Church and State would be all the more

impressive. In Rainy's pamphlet of 1868 which sketched
out the position he was to hold for the rest of his life,
he wrote :

Our negotiations have brought out an explicit
agreement on the great principles bearing on the
obligations incumbent upon nations and their rulers.
If we unite, we shall unite in an emphatic testimony
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on this point. ... We shall be entirely at one as
to the right of churches, and, what is to my mind of
even more importance, the right of Christian citizens
to appeal to Christian principles as the light and
guide of national affairs.25

This construction of Establishment did not satisfy
those who were becoming identified as Anti-Unionists.

They contested the extrication and separation of the
lawfulness of endowments from the general question of the
duty of nations and their rulers to favour and further the
interests of religion and the Church. Indeed, throughout
the controversy and right to the end, they often spoke of
Establishment as something which comprehended and

2 6
necessarily involved Endowment. At the same time, even

if it were reduced to a question of the lawfulness of
endowments, on that subject alone they felt strongly. In
one of his pamphlets Horatius Bonar quotes a comment made
to him by the greatly revered John "Rabbi" Duncan : "It is
monstrous (he said with warmth) that the State should be

at liberty to spend its money on everything but religion,
that is, on everything but the one thing which is most

27
essential to the welfare of its subjects." James Begg

continually emphasised the need for State support if the
2 8

Church were to be adequately equipped for her mission.
Furthermore, even leaving aside the question of Endowment,
there remained that of legal recognition, concerning which
Alexander Moody Stuart declared, "A national confession of
Christ's Headship is to me an impossibility without a

2 9
legally sanctioned national creed."

The concern of the Anti-Unionists was that by uniting
with a traditionally "Voluntary" Church, they would be
abandoning their distinctive and historic position as

testifying against both Erastianism and Voluntaryism. As
we have seen, this case was finally accepted by the House
of Lords. It was well expressed by James Buchanan in a

speech to the Free Presbytery of Edinburgh in 1868 :
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Why did the solemn procession that issued from St.
Andrew's Church direct its steps to Tanfield Hall and
not to Broughton Place? and why was it not arranged
that the U.P. Synod should be in session to receive
us at once into its maternal bosom, and to give us
the right hand of fellowship? Why, but because we
believed, and they knew that we believed, that we
came out from the Establishment bearing a peculiar
and distinctive testimony, and protesting equally
against Erastianism on the one hand, and against
Voluntaryism on the other.30

The conclusion they drew was well expressed in Bonar's
Statement : "We were either wrong in not joining them
then, and so the establishment of the Free Church, was, at

the least a mistake; or else the forming of the
31

contemplated union would now be wrong." They held that
the calling of the Free Church was to tread a middle path
of fidelity between the defections of a vitiated
Establishment and of a perjured Secession. The nature of
the true Church of Scotland was defined over against both
State interference in the proper jurisdiction of the
Church and the total disjunction of Church and State.

Copious appendices to Bonar's Statement illustrated from
her history that this was the position taken up by the

32
Free Church and these illustrations, many of which we

have already considered, were to be rehearsed ad_ infinitum
in the course of the controversy.

Against this, the Unionists urged that the very act
of Disruption indicated that Erastianism was felt to be
far more of a threat than Voluntaryism :

The exodus took place, and its meaning, graven now as
by pen of iron on Scottish history for all time was,
First let the Church be free, and let endowments sink
or swim. Our decision was, Spiritual freedom is
essential; establishment by the State is not.33

The same Candlish whose earlier emphatic statements on the

importance of the Establishment principle were quoted with
great relish by the Anti-Unionists, lent his weight to
this understanding of the Disruption :

As regards our real vital testimony - as regards our
real Disruption principle - it was that the Church
ought to be free to know Christ as her only Lord and
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His Word as her only standard - altogether
irrespective of the consideration whether she was
established or not. That is the Disruption
testimony. That is the flag I will nail to the mast.
And I will stick by the Church so long as she
maintains that testimony - that established or not
established, she must be free. But I protest utterly
against tagging on to that large testimony the
testimony about Establishment of religion and the
endowment of the Church. Important as that may be in
its own place; it is not relevant to the testimony
which forms the real flag we hoisted, and under which
we came out at the Disruption.34

The Unionists also appreciated from the first the

importance of the Free Church Formula to their case.

There was a Question attached to the Formula which

referred to the Claim of Right. The Claim included a

specific affirmation of the Establishment principle.
However, the Unionists pointed out that the Question
committed officebearers to the principles of the document
as they bore on "the spirituality and freedom of the
Church of Christ, and her subjection to Him as her only

35
Head, and to His word as her only standard." This was

held to be a most significant reference and limitation.
In his pamphlet of 1868, Rainy commented :

What the Formula did was to set up a new test of the
church principles of officebearers. It drew this
from the Claim of Rights; and what it drew from that
source had respect to the spirituality and freedom of
the Church of Christ, to that expressly, and to
nothing else.36

In one of the few really major speeches of the later
debates, Archibald Henderson of Crieff gave the 1898
General Assembly extensive quotations from Cunningham and
Candlish, to demonstrate that the reference to the Claim
of Right in the Church's Formula committed officebearers

only to the spirituality and independence of the Church as
3 7

there explained. This exposition of the Formula was

unanswerable but the Anti-Unionists continued to insist

that the Church was bound by the whole of the testimony
that it had given forth at the Disruption. Thomas Smith
wrote a reply to Rainy's Present Position in which he
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said, "We of the Disruption are surely bound not only by
so much of the Claim of Rights and Protest as refers to

'the spirituality and freedom of the Church of Christ,
3 8

etc.' but by all that is in them."

The disagreement and confusion over how much of the
"Disruption testimony" was permanently binding in the Free
Church was not helped by the notorious ambiguity and lack
of clarity in Chapter XXIII of the Westminster Confession,
to which all agreed they were committed. The Confession
had formerly been subscribed on the understanding that it
taught State Establishment as it had been known in
Scotland since the Revolution Settlement, but this was

nowhere explicitly stated in the Standard. Indeed the
word "establishment" was not to be found. The burden of

proof therefore lay with the Anti-Unionists. Horatius
Bonar was the first to take up the challenge :

The Confession, in speaking of what is revealed in
Scripture, makes a distinction between what is
"expressly set down", and what "by good and necessary
inference may be deduced from Scripture", and both
are declared to be equally binding. (Chap. I, Sec. 6)
The Confession itself must surely be interpreted by
the same rule, and a matter may be declared there all
the more strongly, simply by clearly assuming it, and
taking for granted that it is fixed and
unquestionable. In this belief thousands of
ministers and elders have signed these standards.39

The same point was made much more thoroughly by Moody
Stuart in a massive speech to the Free Presbytery of

Edinburgh in 1868 which one of his hearers reckoned "must
have cost its author several months' labour to prepare

40
for." He defended the canon of interpretation which
Bonar had set forth and pointed out that the very

circumstances of the Westminster Assembly, "which was

summoned by Parliament for the declared purpose of
41

establishing a Scriptural Church", indicated that belief
in the Establishment principle was presuppositional to all
the affirmations of the Confession. Indeed, there are

passages in the Confession of Faith in which the civil
establishment of religion "is implied so manifestly and so
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4 2
necessarily that they are void of meaning without it."
The bulk of the speech, however, was taken up with a

remarkably detailed ecclesiastical etymology of the verb
"to settle" which is found in the Confession in respect of
the civil magistrate and with reference to "all the
ordinances of God". ^ Moody Stuart argued that "settle"
was the Saxon equivalent of the Latin "establish" and was,

in fact, the stronger of the two in expressing what is
intended by establishment. Reviewing a vast area of the
Church's documentary history, he concluded that,

It is one of the commonest of all ecclesiastical
terms and its meaning "established by law", or "fixed
by legal and ecclesiastical sanctions" is everywhere
recognised by our ecclesiastical writers without the
occurrence of a doubt in their minds.44

He also argued that the proof tests which the Westminster
Divines appended to the Chapter proved "beyond
contradiction that in this passage they meant that the
ordinances of God were to be established by all the powers

45
of the State and the nation."

The Unionists were not slow to reply to this
exposition of the Confession's teaching. Rainy attacked
the hermeneutical method of the Anti-Unionists, arguing
that "Confessions, which embody the statements of

Scripture doctrine, in which men are prepared explicitly
to agree, never were intended to be used as a fountain of

46
inference with the same freedom as Scripture itself."
He also suggested a quite different hermeneutical
principle :

The whole experience of the Disruption controversy
taught us to lay stress on this as the just canon of
interpretation of the whole section, that it assigns
to the magistrate ends which ought to be within his
view, but that the definition of the means by which
he is to seek them is not found here.47

The Unionists maintained that State Establishment and

Endowment were only one application of the principle of
the duty of the nations to Christ and His Church which was

set forth in the Confession, a perfectly legitimate but by
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no means an exclusive application. The inferences drawn

by Moody Stuart and others, they felt lent support to an

Erastian interpretation of the chapter more than to one

which allowed the State merely to establish and endow a

free Church. Indeed they seized upon statements made by
the Anti-Unionists which appeared to suggest that the
civil magistrate as such, was subject to the Mediatorial
kingship of Christ, a position specifically repudiated in
the seventeenth century by George Gillespie and Samuel
Rutherford in the interests of protecting the independent
jurisdiction of the Church against the claims of Erastian

4 8
prelacy. The main thrust of Moody Stuart's speech was

answered by the contention that the word "settle" has a

greater range of possible interpretation than he allowed
and by the argument that the magistrate can fulfil the

obligations imposed on him by the Confession in ways other
49

than Establishment by law. The Confessional aspect of
the debate was never satisfactorily concluded and, at the
time of the Union, Moody Stuart's etymology was cited as

5 0
unanswered and unaswerable, while the majority proceeded
on the assumption that State Establishment was not in the
Confession.

Both with regard to the Confession and to other
historical documents, a further argument of the Unionists
was that the character of the relation of Church and State

was changing rapidly and that the framers of the old
formulations did not have in view the situation with which

they were now faced. They called for flexibility and
fresh thinking as well as maintenance of historic

principles :

All the questions in regard to the relations of
Church and State are manifestly in our day taking new
forms. The condition of the Churches is plainly very
far removed from that which obtained in our fathers'
days. The condition of the State is changing with
bewildering rapidity. The manner and measure in
which, and means by which, a Church can hope to
influence the State, has changed not less.
Fundamental principles remain. But as to the way of
applying them, no Church can govern her action by the
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mere syllabic sound of former formulas. The Church
that does so will betray her principles as surely as
if she deserted them.51

In these circumstances it would not do, said Rainy, to
stand by "the mere maintenance of traditionary

52
demarcations, which have lost their historical meaning."
He pointed out also that a wholly new question was faced,
for historically the Church of Scotland had never had to

decide whether the lawfulness of endowments should be an

open question in the Church. Certainly she had not
considered this in circumstances where Endowments had

ceased to be a practical matter. He suggested also that
it was a new species of Voluntaryism with which they had
to do. All too often, the term was used with the

pejorative overtones of a view of the State which denied
it any religious aspect or responsibility and held it to
be secular or "infidel". But the Voluntaryism of the
United Presbyterian Church extended only to a belief in
religious equality and the affirmation that the Church

ought to be maintained by the liberality of her members.
Old distinctions and demarcations had to be reassessed and

reapplied. By the time the union drew near, this approach
had grown into a frank avowal that circumstances had

changed and the Free Church's view of Church and State had
been adjusted accordingly. Lord Overtoun, at the General
Assembly of 1899, attracted applause by quoting the Latin
proverb, "The times have changed and we have changed with
them too."^

The Anti-Unionists were no less aware that they lived
at a time of flux and change but their response was to
feel that it was all the more important to maintain
untarnished their historic position on Church and State.
James Begg loved to give a quotation from Hugh Miller, who
was something of an Anti-Unionist hero and was invariably
introduced in the pages of the Witness with the epithet
"he being dead yet speaketh". It was as follows :

We would fain press upon every member of the Free
Church the great importance of the Establishment
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principle. To lay it down at a time like the present
would be such an act of madness, as if a warrior were
to divest himself of his armour on the eve of a great
battle, and then to enter naked and defenceless into
the fray. It furnishes the only ground on which
coming contests can be maintained, and the cause of
Presbytery and Protestantism asserted.54

The forms in which questions of Church and State would be
raised were becoming clearer at the time of the first
Union controversy and the Anti-Unionists were convinced
that the maintenance of the historic position of the Free
Church would be of great practical importance. Bonar's
Statement declared :

It is of great moment that at the present time we
should not drop our testimony as a Church to the
practical aid from national rulers, as such, to the
cause of Christ. ... We are now in most favourable
circumstances to advocate this practical national
countenance of the truth, and to protest against
every kind of national patronage and promotion of
error.55

While Establishment was still a lively question at the
time of the later debates leading up to the Union, the
practical importance of the maintenance of the Disruption

testimony was not so powerfully felt."^

In the early stages of the controversy a good deal
was also made of the practical difficulties which would
result from making endowments an open question. The
Anti-Unionists argued that belief in the lawfulness of
Endowment was so much a part of the warp and woof of the
Church's constitution that church discipline could not be
maintained if it were made an open question. Bonar wrote

that, "They cannot be open questions; not merely because

they are important, but because in the working of them
57

collision would be inevitable." The Watchword for March

1868 carried a satirical piece of "anticipatory history",
featuring the first General Assembly of the N.G.I.U.E.P.
Church (New Great Incorporated Un-endowed Presbyterian
Church), which included a debate on the place of religious
teaching in a National System of Education. The debate

split the House into those who regarded this as a duty and
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those who regarded it as a sin and the end result was
5 8

secession. The Constitutionalists could not see but

that this would speedily come to pass if the two churches
were joined on an "open questions" basis. However, by the
1890s the mutual sympathy between the United Presbyterians
and the vast majority of the Free Church was so patent
that this point was no longer emphasised.

What did remain constant in the Constitutionalist

argument was that Establishment as understood at the
Disruption was a deeply important Scriptural truth. James

Begg solemnly declared :

I would, with my views, as soon subscribe a
renunciation of all right in the Covenant of grace,
as I would be a party to anything by which the glory
of Christ as King of nations shall be compromised. I
look to that as, next to the Headship of Christ over
the Church, the grandest truth in the Word of God,
the hope of the Church, and ultimately to be the
jubilee of the world.59

The later Constitutionalists may not have had the same

rhetorical flourish, but James McCulloch was emphatic in

telling the 1899 General Assembly that, "God had promised
to Christ not only individuals, but He had promised kings
and nations, and He had promised that they would be

6 0
helpful to the furtherance of His cause." This
essentially theological belief was the bedrock of their
argument from which they could not be moved. The
Unionists remained convinced, however, that all that was

valuable in the Church's historic testimony to the State's

obligations to Christ and His Church was maintained in the
Union. The difference over legal Establishment and State
Endowment they increasingly viewed as a mere bagatelle.

They believed that if only the Constitutionalists could
see that their concerns were met in the Basis of Union,

they would be satisfied. Misunderstanding alone caused
their intransigence.
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2. EVANGELICAL DOCTRINE

A second element in the case of the continuing Free
Church was that the passing of the Declaratory Act of 1892
had been subversive of the constitution of the Church

since its terms were at variance with the doctrine of the
61

Confession of Faith. In the event, only one of the

judges, the Lord Chancellor, gave attention to this part
of the contention in his judgement. The others did not
consider it irrelevant but had reached their decisions on

other grounds. The majority of the House of Lords judges
found the case to be settled by what they believed to be
the essential nature of the Establishment principle in the
constitution of the Free Church while the minority were

satisfied by the argument that the Free Church had power

to change her doctrinal position. Lord James of Hereford
spoke for them all when he said,

I am thus relieved from dealing with the second
ground upon which the Union of the Churches is
attacked, and I am glad that there is no necessity
for me to deal with that interesting but difficult
problem presented by the alleged difference of
doctrine existing in the two churches.62

Some of the judges were frank enough to admit that they
were baffled by the doctrinal distinctions which were

being made. Counsel for the United Free Church gave a

lengthy demonstration of the harmony of the Declaratory
Act with the Confession's doctrine of Predestination,

concerning which Lord Macnaghten was frank enough to say,

"I am not quite sure that at the conclusion of Mr.
Haldane's argument I had gained a clearer insight into

6 3
these matters than I had before."

Nevertheless, considerable time had been given in the

arguments of the Counsel to the terms of the Declaratory
Act. Counsel for the continuing Free Church argued that
while the doctrine of predestination was clearly taught in
the Confession, the teaching of the Declaratory Act was

"the very opposite of election - that is free will -
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6 A
punishment for one's own sins." Counsel for the

respondents, however, insisted that the human

responsibility emphasised in the Act was entirely
compatible with the predestinarian doctrine of the
Confession :

My Lords, these are two propositions which by every
Church are held together, which Christians of all
denominations, or nearly all denominations, unite in
saying can be held together, and do hold together,
either on the ground that the matter is a mystery
which it is not for them to enquire into, or upon the
grounds that these conceptions are easily capable of
being conceived as reconcilable if the proper
speculative view is kept in mind.65

It was plain that this argument was cutting little ice
with the Lord Chancellor. After Mr. Haldane had given a

lengthy quotation from Chalmers on the free offer of the
gospel and the universality of salvation, he was

interrupted from the Woolsack with the remark, "If all you

are saying is true, what is the necessity of altering the
test, or advising people that they might take it, I will
not say in a non-natural sense as you repudiate that, but

6 6
each man according to his own view may take it."
The Lord Chancellor repeatedly pressed Haldane with such
interjections and from this it appeared that he was

persuaded that a substantial doctrinal change had been
effected by the Declaratory Act. This was borne out in
his judgement when he set alongside each other the
relevant sections of the Confession and of the Act :

The Confession : "III By the decree of God for the
manifestation of His glory, some men and angels are
predestined into everlasting life and others
foreordained to everlasting death. IV These men and
angels thus predestined and foreordained are
particularly and unchangeably designed and their
number is so certain and definite that it cannot be
either increased or diminished."

The Declaratory Act : "That this Church also holds
that all who hear the Gospel are warranted and
required to believe to the saving of their souls, and
that in the case of such as do not believe, but
perish in their sins, the issue is due to their own
rejection of the Gospel call. That this Church does
not teach, and does not regard the Confession as
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teaching, the foreordination of men to death
irrespective of their own sins."67

The Lord Chancellor's comment was that,
The Westminster Confession purports to explain, and
does explain, in language which does not admit of
doubt, what is meant. Each party knew well what they
meant. It is not a question of metaphysical
subtleties or ambiguous language. Each meant to
exclude and denounce the doctrine of the other. I am

therefore led to the conclusion that upon this second
question the appellants are entitled to succeed."68

Although this part of the judgement was not decisive
in the resolution of the case, it provoked considerable
reaction. The argument of the Lord Chancellor himself was

not taken altogether seriously by either side since he
made the blunder of construing Calvinism as a kind of
fatalism and denied it the possibility, which it had

always claimed for itself, of holding human responsibility
as well as divine predestination. But the plea of the
Counsel for the continuing Free Church that the statements
of the Declaratory Act on human responsibility were

incompatible with the Confessional doctrine of

predestination, brought that Church a good deal of
opprobrium. Robertson Nicoll wrote in the British Weekly,
"The Free Church ever since I have known it has gloried in
declaring and offering a full salvation to all who repent
and believe. It was with amazement that I found that a

section of our ministry and people deny the right to offer •
6 9

the Gospel to sinners." The continuing Free Church's
reply to this kind of statement was that it confused

rejection of the Declaratory Act with an unwillingness to

preach the Gospel freely to all men. It maintained that
it could hold to the doctrine of the Confession without

any modification and, at the same time, believe in the
unrestricted freeness of the Gospel offer. Thus, in a

*

letter to the Glasgow Herald, Archibald MacNeilage asked :

Did the great succession from Andrew Thomson to John
Kennedy not preach the glorious Gospel? Were
Chalmers, McCheyne, W.C. Burns, John MacDonald, the
Bonars, and the great succession of Highland
preachers from Mr. Lachlan to John Kennedy,
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hyper-Calvinists? Everyone knows that they are not.
Yet because of a solitary statement of one judge out
of five, we who have subscribed the same Confession
of Faith as was subscribed in its unmodified form by
the greatest Gospel preachers Scotland has ever
known, are pilloried in the eyes of the Christian
world as men who have no Gospel, as under a yoke
which prohibits us from preaching the doctrines of
grace.70

There was justice in such statements yet there
remained ground for suspicion that the arguments used by
the Counsel for the continuing Free Church in the House of
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Lords were hyper-Calvinist. This was exploited to the
full by the United Free Church. John Kelman, at the
request of its Advisory Committee, wrote a leaflet in
which he alleged that one of the conditions of membership
of the present Free Church was "the surrender of the right
to preach freely to all men the Gospel of the love of

72
God." Though the controversy was waged for a time on

grounds of such a fundamentally evangelical character, it
became plain that this part of the debate owed more to the
clumsiness of lawyers in handling theological distinctions
than to any substantial theological difference.

Nevertheless, however much they were misunderstood, the

alleged changes in the Church's doctrinal position wrought
by the Declaratory Act certainly formed a material part of
the law case.

Looking back over the controversy as a whole, we find
that there was debate centred on evangelical doctrine from
the very outset. Of course, the controversy began before
the Declaratory Act had been passed or even contemplated.
Debate at the earlier period was concentrated on the
characteristic positions which the two churches had taken

up with regard to the question of the extent of the
Atonement and the reference of the death of Christ. In

general terms, this was the same question as that which so

vexed the judges in the House of Lords : how particularism
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and universalism are combined and mutually understood in
Calvinist theology. This was being considered, however,
not at the basic level of unconditional election and the

free offer of the Gospel but at the more subtle and
difficult level of limited atonement and the nature of

evangelical preaching.

The question first arose during the meetings of the
Joint-Committee in 1864-5 when it took up the second head
of the programme, "Any other matter of Doctrine [other,
that is, than the matter of Doctrine as to the province of
the Civil Magistrate in relation to Religion and the
Christian Church] about which explanations on either side

73
may seem to be called for." What this, in fact,
referred to primarily was the well-known decision of 1843
when the Synod of the United Secession Church appeared to

give countenance to an understanding of the Atonement
which was highly suspect in the view of the strict
Calvinists of the Free Church. The majority of the
Committee were satisfied, under this head, simply to

rehearse the relevant sections of the Westminster

Confession of Faith, together with the affirmation that
the two churches were quite in harmony in holding to
these. Dr. Julius Wood dissented on the grounds that a

74
much fuller statement was required.

When the Report was presented to the General Assembly
of 1865, Wood made his dissatisfaction fully known. It
was with reference to the position taken up by the United
Secession Church in the 1840s which, Wood had reason to

believe, was still occupied by the United Presbyterian
Church (the union with the Relief Church in 1847 not

having effected any alteration). In brief, the Church had
given approbation to the "double-reference" theory of the
Atonement taught by two of its Professors, Robert Balmer
and John Brown. This theory does not deny the central
Calvinist doctrine of particular atonement, i.e., in the

language of the Confession, "To all those for whom Christ
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hath purchased redemption, he doth certainly and
75

effectually apply and communicate the same." What it
seeks to do is to 'balance' that special reference with a

general reference which James MacGregor described as a

"general substitution of Christ for all men, which has not
secured by purchase the salvation of anyone, but which
puts it in a minister's power to say with truth to every

7 6
sinner, 'Christ died for thee'" Thus the Synod gave its

approval, for example, to Balmer's statement that if "the
death of Christ has opened the door of mercy to all men,

it follows, as an obvious and necessary consequence, that
the death of Christ is a satisfaction or atonement for

all; that is, a universal atonement, ransom or

expiation."77

The Synod's approval of such teaching was very
7 8

controversial in the Secession at the time and naturally
the leading minds in the Free Church gave it their
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attention. They identified it as "Amyraldianism" and
took up over against it the high ground of particular

redemption or limited atonement. Thus at the 1865

Assembly Wood was able to quote the statement of Candlish
that,

The instant we conceive of Christ's work as

undertaken and accomplished for any but those
actually saved, under whatever phraseology of general
reference or general relations this may be done, we
altogether change the nature and character of that
work, so that it ceases to be a work of substitution
properly so called. We subvert the whole doctrine of
imputation, whether of the individual sinner's guilt,
or of Christ's righteousness to him.80

He also cited Cunningham's warning about the
"double-reference", that,

This is manifestly a very vague and ambiguous
distinction, which may mean almost anything or
nothing, and is, therefore, very well adapted to a
transition state of things, when men are passing from
comparative orthodoxy on this subject into deeper and
more important error.81

Wood concurred with these convictions and concerns and was

therefore most reluctant to proceed towards active
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consideration of Union until this serious historical

divergence of view was thoroughly considered and clear
statements made by either side as to their present

understanding of the question. His seconder, John Forbes,
with regard to the double-reference theory said, "They
wished a disavowal of these views. If their friends did

not hold them, nothing was easier than a disavowal; if
they were held, that might prevent them going forward in

8 2
the direction of union." Wood and Forbes were

unsuccessful with their amendment, gaining only 16 votes

against 184, but the minority did not let the issue lie
down. It was as late as 1870 when James MacGregor

published The Question of Principle Now Raised in the Free
Church Specially Regarding the Atonement in which he
staunchly took the conservative side over against the "new
school" teaching of Brown, Balmer and the Synod of 1843.
The same year, speaking at a "Great Anti-Union Meeting" at

Inverness, the influential John Kennedy said, "I felt

prepared to take my stand in opposition to this Union on

the ground of the differences existing regarding the
8 3

fundamental doctrine of the Atonement."

To return to the General Assembly of 1865, the case

which the Committee put, in opposing Wood, was that it
would be very dangerous for the Joint-Committee to
formulate statements about the Atonement which parties
would be bound to accept, an action which would be
tantamount to framing a new Confession of Faith. If both
churches honestly held to the sections in the Westminster
Confession which referred to the Atonement, then nothing
further was required. After all, no further doctrinal
test was put to officebearers in the Free Church itself.

They considered the Confession sufficiently unambiguous in
its language to exclude any truly dangerous or unsound
view of the Atonement. Later the Unionists made it plain
that they regarded the issues arising out of the
Brown/Balmer case as matters about which men were safely
able to differ. The Presbyterian for October 1870
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included a review of MacGregor's The Question which made
this comment :

The whole difficulty arises from this, that there is
something in the death of Christ as preached and
presented in the Gospel to men indiscriminately on
account of which it must be owned to have some

relation to them and effect upon them. But how that
relation is to be expressed has never been a matter
of agreement among those who hold a definite
atonement.8 4

Candlish too was now disposed to take this view. He told
the Free Presbytery of Edinburgh that,

If a man thoroughly and intellectually agreed as to
the unconditional election of the saved - any
discussion of the nature raised by Amyraldus, or by
Dr. Brown or Dr. Balmer, must in the long run, turn
out to be a simple question of words - resolving
itself into different modes of stating what we all
hold in common.85

This was the view which prevailed. The majority were

prepared to unite on the basis of common assent to the
Westminster definitions, with freedom for men to take up

the different positions allowed within them. However,
debate in this area was always of a somewhat subsidiary
nature, since no consensus was ever achieved on the
differences under the first head of the programme.

This was the case to an even greater extent in the
later debates, by the time of which jealousy for the
Calvinist doctrine of limited atonement had largely

departed from the Free Church. The solitary reference to
this whole area in the later Assembly debates came in 1899
when Archibald MacNeilage referred to the clause of the
United Presbyterian Declaratory Act of 1879 which, in his
view, allowed for greater latitude in respect of the
Atonement :

It was alleged . . . that the Declaratory Acts of the
Free Church and of the United Presbyterian Church
were the same. Well, he was not a theologian but he
boldly affirmed that these Acts were not the same. .

. . The United Presbyterian Act, openly and avowedly,
on the great question of the extent of the Atonement,
was framed differently from the Free Church
Declaratory Act; and while they might argue that the
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Free Church Declaratory Act made no modification on
the Calvinistic doctrine of the extent of the
Atonement, he respectfully submitted that they could
not make that statement in regard to the
corresponding clause of the United Presbyterian
Church Act on this transcendent doctrine.86

This argument did not have to be developed since other
issues came to the fore. Nor did the Constitutionalists

consider it necessary to rehearse the arguments which they
had employed in resisting the Free Church Declaratory Act,

though MacNeilage would, on occasion, remind the Assembly
that it involved "modifications of the Calvinistic

8 7
system", and a Highland minister with less moderation

8 8
would speak of the Confession being "emasculated". Then
as we have seen, when the time came they were ready to
include this charge in their pleadings at the bar of the
civil court.

Our consideration of these questions of evangelical
doctrine has been fairly narrow as we have confined
ourselves to that which played a direct part in the

controversy. Later we shall see that the forty years of
the controversy were coincident with a theological
revolution in Scotland which could not but influence its

course. The point here is that its participants were all

along aware that differences between the two churches on

questions of evangelical doctrine might be considered a

barrier in the way of union. At the earlier stage this
was manifested in the question of whether the Free Church
could enter the union without a thorough consideration of
the implications of the Brown/Balmer case. At the later,
it was a question of whether the Free Church could

legitimately accept the terms of the United Presbyterian

Declaratory Act of 1879; and of her own of 1892.
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3. THE CHURCH'S RELATION TO HER CREED

82

Although the law case may appear to have been decided

by the majority judges finding the Establishment principle
to be part of the trust in terms of which the Free Church
held her property, in fact, there is a deeper and wider
question which was still more decisive : did the Free
Church have the constitutional power to alter her
doctrinal position? This question arose in three areas.

1. Even if the Establishment principle was part of the
Free Church doctrine at the time of her foundation, was

she free to abandon it at a later stage in favour of a

different understanding of Church and State? 2. The

Declaratory Act of 1892 included, as its sixth section :

That while diversity of opinion is recognised in this
Church on such points as do not enter into the
substance of the Reformed Faith therein set forth,
the Church retains full authority to determine in any
case which may arise what points fall within this
description.89

The question at this point is whether it was competent for
the Church to distinguish between the Confession and the
"substance of the Reformed Faith" and to claim for herself

the right to define the latter. The case of the
continuing Free Church was that "that makes the creed

absolutely elastic, whatever the Church may determine from
90

time to time", and that the Act was therefore subversive
of the Confession of Faith which was fundamental to the

constitution. 3. A similar question arose in relation to
the Uniting Act of 1900 which altered one of the questions
put to ministers at ordination. The original Free Church

question was : "Do you sincerely own and believe the whole
doctrine contained in the Confession of Faith?" The

question in the United Church was : "Do you sincerely own

and believe the Doctrine of this Church, set forth in the
91

Confession of Faith?" This change raises many nice

questions about a Church's relation to her Creed but the
concern of the law courts was merely whether it was

competent for the Free Church General Assembly to pass



II The Argument in the Courts 83

such an Act. The case of the continuing Free Church was

that the Act "imported an abandonment of the Westminster
Confession of Faith and a substitution therefor of the

doctrine of the United Church, whatever for the time, that
doctrine might be held to be, set forth in the Confession

91
of Faith."

Counsel for the continuing Free Church argued that
the place of the Confession was absolute and that it was

outwith the power of the General Assembly to make any

adjustments in the Church's relation to it. From both
Reformation and Revolution they argued that historically
the Creed preceded the Church. Noting that the Church at
the Reformation was established seven years after
Parliament had ratified the Confession, Mr. Johnston

remarked, "The Confession of Faith is made the measure of
the Church . . . the Church so established is the Church

which adopts and adheres to the Confession of Faith which
93

has been already concluded by Parliament." The Church
was not without power regarding the Confession but it was

power of jurisdiction, not of legislation. It was "a
power merely to make regulations affecting the maintaining
of order, but not extending to alteration of doctrines or

9 4
principles." Likewise Counsel argued that the
Revolution Settlement made the Confession so foundational

to the Church as to place it beyond the reach of her

legislative powers. Mr. Salvesen took note of the strict
terms of Confessional subscription imposed on ministers by
the Act of Parliament of 1893 and commented :

The Statutes provided machinery which made it
absolutely impossible, or at all events clearly ultra
vires, of any Assembly to alter the Confession of
Faith or the Presbyterian Church government. And I
think if I can establish that in this matter, which
is about the Confession of Faith, it would show that
the Church of Scotland at any rate could have no
power, whether under the Barrier Act or under any
inherent legislative power it might possess, to alter
the Confession of Faith or the Presbyterian Church
government which were the two fundamental Articles of
the religion of the Scotch people. ... I submit
that as every member of Assembly was by this Act of
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Parliament compelled to subscribe the Confession of
Faith and take a solemn vow that he would "never
endeavour directly- or indirectly the prejudice or
subversion thereof," it is plain that no Assembly
composed of individuals so bound could ever pass an
Act of Assembly altering or derogating from the
Confession of Faith or from the Presbyterian Church
government.9 5

If this was true of the constitution of the Church of

Scotland then the same applied mutatis mutandis to the
Free Church. The position of the Confession was so

fundamental as to be unalterable.

Against this, Counsel for the United Free Church

argued that the Free Church and the historical body of
thought within the Church of Scotland which she

represented had always held the high view of the Church's
spiritual independence which ascribed very wide

legislative powers to the General Assembly, indeed powers

which embraced the doctrinal. Mr. Asher argued in the
House of Lords that :

There was therefore that opposite current of thought
running through the Church for a long period of time,
that the Church was a Church by its own inherent
power as a member of the Body of Christ; whereas the
other view was that the Church was an institution
sanctioned by law, established by Statute, and the
powers of which had to be determined by a
construction of the Statutes. . . . Their attitude at
that time (and which they carried with them into the
Free Church) was an attitude of such complete
spiritual independence and power to regulate their
own affairs as will amply cover and warrant
everything which has since been done by the Free
Church. ... If historically the Body that they have
joined have claimed the right of the Church as a
Church to adopt a particular Faith when it liked, and
to change its Faith when it liked, then everybody who
joined that Church must be assumed to have known that
they were joining a Body which had always been
asserting and exercising that power. ... If people
join a body which has inherent legislative power,
must not the people who join take the risk of that
legislative power being exercised by the body?96

Of great importance to this argument was the adoption
of the Westminster Confession of Faith by the General
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Assembly of 1647. The respondents suggested that the

significance of this action was clearly set forth in the
Free Church Catechism, which was issued by authority of
the General Assembly in 1847 :

Q. What Confessions of Faith were adopted by the
Church of Scotland?
A. The Old, or John Knox's Confession, which was
drawn up in 1560 : and the Westminster Confession
which was sanctioned by the Assembly in 1647.
Q. Did the Church adopt them freely, or were they
imposed on her by the civil power?
A. The Church freely adopted them.
Q. Did not the State adopt them too?
A. Yes; but it was after the adoption by the Church.
Q. When the Church substituted the Westminster
Confession for that of John Knox, had the sanction of
the latter by the State been withdrawn?
A. No; the Confession of John Knox had the sanction
of the State at the very time.97

The Dean of Faculty took the free adoption of the
Westminster Confession to be a plain assertion of the

authority of the Church to fix its own faith and argued
that "the power of adoption, my Lords, includes the power

9 8
of alteration." The fact that the Church adopted the
new Confession only with certain qualifications he
regarded as further proof that the Church had inherent
power to regulate her own action in respect of her
doctrinal position. The adoption of the Free Church

9 9
Formula in 1846, which excluded certain possible

interpretations of the Confession's teaching, he regarded
as a further exercise of that inherent power. All the
alterations which the Free Church had subsequently made in
her relation to her Creed were legitimate since her power

over the Confession was absolute. In defending the

opposite position, Counsel for the appellants argued that

nothing constitutional was done in either 1846 or 1647 and
that the Act of 1647 was "merely the approval on the part
of the Assembly qua Assembly of the new Confession which
is made by the statutes . . . the foundation of the

Church, first of all in 1649, and afterwards when the
Church is re-established again as a Presbyterian Church in
1690"^^ It was not difficult to argue from the terms of
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the statutes that the Confession was unalterable in all

time coming.

Another Act of the General Assembly of the Church of
Scotland which Counsel for the United Free Church held to

be of great significance was the Barrier Act of 1697. ^
This Act provided that before any alteration could be made
in the doctrine, worship, government or discipline of the
Church, the measure in question must be approved by a

General Assembly and "sent down" to Presbyteries for their

consent, before being passed as an Act by the subsequent
General Assembly. The significance of this Act in the
case for the legitimacy of the actions taken by the
respondents was brought out by one of the minority judges,
Lord Lindley :

. Extensive but undefined power is there unmistakably
assumed and recognised; no limit is set to it, but
very important machinery is provided for its future
exercise to prevent hasty decrees. In that respect
the Act is a restrictive Act, for, unless the
prescribed machinery is adopted, an Act of Assembly
cannot become a "binding rule and constitution of the
Church". But the restriction only affects procedure;
the wide powers of the General Assembly are not
curtailed. . . . Any interpretation of Scripture or
of the subordinate standards bona fide adopted by a
General Assembly, and held by them better to express
the doctrine intended to be expressed by the language
used in the Confession itself cannot, in my opinion,
be treated as beyond their power, but is well within
it.102

Counsel for the Free Church, however, argued that the

power recognised in the Barrier Act did not extend to the
alteration of doctrines or principles. They pointed out

that, understood in its historical context, the whole

purpose of the Barrier Act was to prevent, not provide
103

for, innovations. They supported their argument with
the fact that for the next 136 -years, until the Veto Act
of 1833, there was no Act of Assembly which supported the
contention that the Barrier Act was an assertion of

legislative power. The limited importance of the Act,

they suggested, was further demonstrated by the fact that,
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though it was automatically part of the constitution of
the Free Church from 1843, it was not mentioned in her

primary constitutive documents nor was it in use in the
earliest years of the Free Church. In any case, they

argued, the Act did not confer any new powers on the

Assembly but simply regulated the exercise of existing
powers. Other documentary evidence, they suggested,
indicated how limited these powers were :

The Act thus does not even profess to be an enabling
one, but is in aim and language one for restricting
the General Assembly from suddenly passing Acts
within the assumed scope of its competence which
might contain alterations in doctrine, discipline or
worship, and which might therefore not be "exactly"
obeyed. This only throws the question back to what
were Acts within the competence of the General
Assembly prior to the Barrier Act. The powers of the
Assembly, apart from Statute, depended on the mandate
of its members. Now the commission to members,
founded on immemorial usage, expresses their mandate
in these terms - "Willing them to repair thereto and
to attend all the diets of the same, and there to
consult, vote, and determine in all matters that come
before them to the glory of God and the good of the
Church, according to the Word of God, the Confession
of Faith, and agreeably to the Constitution of the
Church as they shall be answerable : and that they
report their diligence therein on their return
therefrom." The Commission in this form is not only
founded on immemorial usage, but rests on express
enactment of Assembly anterior to the Barrier Act.
Now, clearly, an assembly of members so commissioned
could not make innovations upon either the Confession
of Faith or the Constitution of the Church : it
needed no Barrier Act to prevent this.104

According to this argument, the innovatory, legislative
power of the Church, recognised by the Barrier Act, did
not extend to the content of the Confession of Faith or to

its position in the constitution of the Church.

Another document to which considerable attention was

given was the Free Church's Model Trust Deed of 1844 which
had been drawn up by a powerful Committee chaired by James

Begg and under which most of the property of the Church
was held. This form of Deed was especially relevant to
the case, it was claimed, as its whole reference was to
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the terms on which the Free Church would hold property and
it made specific provision for the eventualities of union
and secession. The respondents argued that this indicated
that the possibility of union was contemplated in the Free
Church from the outset and that the Deed was drawn up

particularly so that, in the event of the Church dividing,
the majority would retain the property, unless the
minority amounted to more than one third of the ministers
(in which case, each congregation would decide by majority
vote to which of the factions its property would belong.)
Once again, however, the majority of the House of Lords
judges were convinced by the arguments of the appellants.

They pointed out that the Deed had no constitutional
status, never having been reported to a General Assembly
but having the approval only of the Law Committee and of
the Commission of Assembly. They contended that a

conveyancing document was not the appropriate place to
look for the principles of a Church and that, as such, it
could not give greater power of union than the Free Church

possessed without it. Thus the finding of Lord Robertson
with regard to the Model Trust Deed was :

Of it I have only to say that it is, and was treated
in its inception as, a conveyancer's instrument; that
its clauses about union seem to me to apply
necessarily only to such unions as were competent to
the Free Church; and that they were entirely
satisfied, and were probably suggested, by such cases
as had occurred. It is not in such a deed that you
can look for constitutional changes or for new powers
not hitherto possessed.105

Another material factor was the understanding held of
the effects of the Disruption on the Church's
Constitution. It was basic to the arguments of either
side that the Free Church, according to her own claim, was

the continuing Church of Scotland (Free) and that
therefore all Acts passed by the Church of Scotland before
1843 were definitive as to her constitutional position and

legislative powers. The conclusion drawn from this by the

majority judges in the House of Lords was, in the words of
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Lord Alverstone, that : "The powers of the Assembly of the
Free Church were, in my opinion, no greater in relation to
the fundamental principles on which the Church was founded
than were the powers of the Established Church." Since
it was well-known that the Established Church did not have

the legislative power to alter her Creed or the relation
of her officebearers thereto, this consideration

effectively settled the matter. However, the Dean of
Faculty argued that the Evangelical party in the Church of
Scotland had all along claimed for the Church a supreme

power of regulation in regard to all spiritual and
ecclesiastical matters. He claimed that they carried with
them into the Free Church an attitude of such complete

spiritual independence and power to regulate their own

affairs as would amply warrant everything since done by
that Church. Indeed he suggested that the emphatic
assertion of the Church's freedom in the very act of the

Disruption gave her new powers regarding the formulae
which linked the Church to her Confession. As Lord

Macnaghten expressed it in his judgement :

These formulae were imposed by Act of Parliament. If
they owe their force and efficiency in the
Established Church to Acts of Parliament, the Free
Church has rejected the ordinances of men and the
authority of Parliament and is free to regulate her
own formulae. If, in the Established Church, they
owe their force wholly or in part to the antecedent
recognition of the Church, the Free Church, as it
seems to me, claiming to act and recognised by her
adherents as acting in the character of a National
Church and proceeding regularly in accordance with
the constitution of the Church, may do now what the
Church did in the 17th century. [i.e. adopt a new
Confession of Faith.]107

That argument brings us to the nub. Lord Lindley clearly
put the decisive issue when he said,

My Lords, the whole controversy turns on the powers
of the General Assemblies of the Free Church. If
they have no power to relax the fetters which the
Appellants contend bound the Free Church hard and
fast from its birth, then these appeals ought to
succeed. But if, as the Courts in Scotland have
held, the General Assemblies of the Free Church have
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power to do what they have done, then these appeals
must fail.108

Counsel for the continuing Free Church argued that while
the Assembly could regulate and order its general affairs,
it had no power to change the doctrines or tenets of the
Church. Mr. Johnston submitted that "the Acts of Assembly
of the Presbyterian Church are just the canons of the
Episcopal Church, or the by-laws of any other

109
association." The argument of the other side,

according to the judgement of Lord Low, was that "the
constitution of the Church - its principles and doctrines
- were whatever the General Assembly might declare them to
be.""'""'"^ The Scottish courts found, very largely, that

they were right. However, as soon as Mr. Asher began to

argue along these lines in the House of Lords he met with
a very hostile reception and his speech was continually
interrupted. In particular, the Lord Chancellor

repeatedly pressed him with a reductio ad absurdum : "Do
you mean to say that the day after the General Confession
had been agreed to by the Church (the Barrier Act had not
been passed at that time, you will remember) it could at
once have adopted the whole of the formula of the Church
of Rome?""'''1"''" The Dean replied that there was a "basis"
and an "essential principle" from which the Church could
not depart, namely "that it is a Church of which Christ is

112
the only Head and His Word the only Standard."

On this crucial question the respondents failed to

satisfy the House of Lords. The majority of the judges
were convinced that the Church could not change its
fundamental principles and at the same time preserve its
identity. Any attempt to distinguish what is fundamental
from the rest of the Constitution would be to make "a more

113
or less plausible, but wholly unverified assumption."
In his rigorous judgement Lord Davey insisted that,

I do not think that the Court has any test or
touchstone by which it can pronounce that any tenet
forming part of the body of doctrine professed by the
association is not vital, essential, or fundamental
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unless the parties themselves have declared it not to
be so. The bond of union, however, may contain
within itself a power to control, alter, or modify
the tenets and principles at one time professed by
the association. But the existence of such a power
would have to be proved.114 (Italics mine.)

After surveying the relevant areas of Scottish
ecclesiastical history, he concluded :

Counsel did not, in fact, bring to your Lordships'
attention any work of recognised authority in the
Presbyterian Churches in which it is clearly laid
down that the General Assembly possesses this plenary
power of legislation over doctrine. And I cannot say
that it has been proved to my satisfaction that
either by inherent right or by usage, or by contract,
the General Assembly of the Free Church has any such
power.115

These were the demands of law which the House of Lords

placed upon the history and constitution of the Free
Church and which led it to concur with the judgement of
Lord Robertson : "I find nothing from beginning to end
which supports the theory that the Church of Scotland
exercised or claimed the right to alter doctrines which

116
she had asserted to be Scriptural."

The crux of the law case was the nature of the Union

itself. The case of the continuing Free Church was that
"The members of the Free Church who have entered into the

said Union have voluntarily withdrawn themselves from the
Free Church of Scotland by becoming members of another
Church holding principles at variance with the principles
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and standards of that Church." The defence of the

United Free Church was that "the United Free Church is the
118

Free Church lawfully enlarged." The House of Lords
found fault with this on two grounds. Firstly, the "open

questions" nature of the Union meant that the
Establishment principle was no longer a distinctive tenet
of the Church. Secondly, the Union was also a breach of
trust in the alteration which it effected in the position
of the Westminster Confession of Faith. Lord Robertson,

for example, found that :
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If anything is certain it is that the Free Church was
pledged to the doctrine of the Westminster Confession
as her doctrine and the doctrine of her
officebearers. . . . But what she has now done is to
substitute a belief in "the doctrine of this Church
as expressed in the Confession of Faith", and the
general words in the first of the declarations
adopted by the United Assembly on 31st October, 1900,
make it plain that the doctrine of the Church as part
of her constitution is intended to be mutable. This
places the Confession in a precarious instead of a
stable position, and in my opinion this is an
abandonment of an essential characteristic of the
Free Church."119

Apart altogether from the question of the Establishment
principle, the Union was not one which the Free Church
could enter with her constitution intact.

The nature of the Union was the subject of two
memorable perorations by House of Lords judges which are

worthy of full quotation before we leave the law courts.
The first, by the Lord Chancellor, was favourable to the

appellants :

Assuming, as I do, that there are differences of
belief between them, these differences are not got
rid of by their agreeing to say nothing about them,
nor are these essentially diverse views avoided by
selecting so elastic a formulary as can be accepted
by people who differ, and say that they claim their
liberty to retain their differences while purporting
to join in one Christian Church. It becomes but a
colourable Union, and no trust fund devoted to one
form of faith can be shared by another communion
simply because they say in effect that there are some
parts of this or that Confession which we will agree
not to discuss, and we will make our formularies such
that either of us can accept it. Such an agreement
would not, in my view, constitute a Church at all,
or, to use Sir William Smith's phrase, it would be a
Church without a religion."120

The second, by Lord Macnaghten, was favourable to the
respondents :

I do not agree with the learned counsel for the
Appellants that the United Free Church is a
changeling - a creation of composite nature with a
double face and two voices. Though the name is
slightly altered I think the Free Church has
preserved her identity - I think she is entitled to
as much respect, - I had almost said as much
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veneration, - as when she went forth, casting off for
conscience' sake the fetters and advantages of State
connection. I do not think she has forfeited any of
her rights by receiving into her' bosom a reformed and
Presbyterian Church, one with her in faith, in
baptism, and all essential points of doctrine. And,
for my part, I should hesitate long before I could
give my voice for a decision which will I fear
compel, or at anyrate direct, her to subordinate the
Scriptures to the Westminster Confession of
Faith."121

When judgement was given and the controversy returned
once again to its native ecclesiastical arena, one of the
first to speak was W.M. Falconer, joint clerk to the

Edinburgh United Free Church Presbytery, who said it was

"the gravest decision which had been arrived at in
connection with the Scottish Church since the Reformation,

cutting deeper into the liberties of the Church and the

right of spiritual independence than any of the decisions
122

which led up to the Disruption of 1843." This was the

cry taken up by the United Free Church in every corner of
the land. The House of Lords decision that the Free

Church held property on condition that she made no

fundamental change to her constitution was held to be an

assault upon the very principle of spiritual independence
which was her raison d'etre. In doctrine, as in

government and discipline, the Church must be free to act
in obedience to Christ her Head. Rainy's first

opportunity to speak publicly came at the United Free
Commission of Assembly which met on August 10th and he

decisively struck this note :

We have to maintain as of old the spiritual views of
the Church of Christ, the liberty and independence
which belong to the Church of Christ, the liberty and
independence which are valued because they are
necessary to obedience. We cannot obey our Master
unless we keep ourselves free to obey him. . . . The
idea with which some of these distinguished men seem
to be content, the idea of a Church consenting to be
held absolutely and forever by the faith of men who
died two hundred or two hundred and fifty years ago -

good men, no doubt - that idea is simply to be
denounced as thoroughly ungodly. It is an ungodly
idea and the Church or the tribunal that cherishes it
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is unawares proceeding on fatally wrong principles. .

. . The Christian faith is to believe in a living and
present Lord, a living and present Saviour, a living
and present Holy Spirit, to whom we hold relations
while we live and till we die.123

At every opportunity from then on, the United Free
Church vigorously asserted this understanding of what was

at stake in the controversy. They alleged that the
principle of the freedom of the Church in spiritual
matters, in the cause of which the Ten Years Conflict had
been fought, was again under threat, and called the Church
to rally once again to the defence of the "Crown Rights"
of the Redeemer. That the very constitution which they
had imagined to vouchsafe their liberty should be held by
the highest law court in the land to bind them to a set of
immutable doctrines, was a source of bafflement to the
leaders of the United Church. These sentiments were

expressed at every opportunity during the winter of 1904-5
and as the Assembly approached, the determination grew to
make emphatically and unmistakably plain in the
constitution of the United Church what had apparently been

opaque in that of the Free Church. Accordingly, the
General Assembly of 1905 passed resolutions and
declarations intended to safeguard forever the spiritual
liberty which she claimed as an inherent right. The first
of these was that,

They assert and protest that these branches of the
Church of Christ in Scotland now united in this
Church have always claimed and this Church continues
to claim, that the Church of Christ has, under Him as
her only Head, independent and exclusive jurisdiction
and power of legislating in all matters of doctrine,
worship, discipline and government of the Church,
including therein the right from time to time to
alter, change, add to, or modify her constitution and
laws, subordinate standards, and Church formula, and
to determine what these are.124

Further resolutions were made, designed to protect the
Church from the possibility of her "right from time to
time to alter, change, add to or modify her constitution

125
and laws" being ever again questioned in a civil court.
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They were unanimously adopted and, after the unanimous
consent of Presbyteries had been obtained, were enacted by
the General Assembly of 1906.

The United Free Church, in making these declarations,
believed she was doing no more than vindicating her
ancient claim to spiritual independence. The continuing
Free Church, however, contested this understanding of the
situation. Indeed she contended that the understanding of
the liberty of the Church propounded by the United Church
and now enshrined in her legislation, was quite novel. In
a lecture to the Free Church Theological Society in 1905
James Kerr resoundingly condemned the claims of the United
Free Church as to spiritual independence :

They could not be tied by creeds; the living,
progressive faith of their Church must be recognised;
it was "ungodly" and "monstrous" to adhere to
documents framed half-a-century and two centuries
ago; confessional theology was attacked; some of the
cardinal tenets of Calvinism were denounced; the full
right was demanded of carrying over the whole
property of their denomination to support any creed
they might adopt, or to any Church with which they
chose to unite, crushing in their progressive career
(like a Juggernaut car on the Ganges) the consciences
of former brethren who could not accept their new
opinions. This is not spiritual independence : it is
ecclesiastical despotism.126

To Constitutionalist thinking a malleable constitution was

altogether destructive of freedom. For them, spiritual
independence was a matter of freedom to be true to the
ancient constitution of the Church.

Looking back over the whole course of the controversy
from the 1860s onwards we find that, since the Declaratory
Act and Uniting Act had not been passed at the earlier

period, debate at first was largely concentrated on the
question of whether the Church could alter her position
with regard to the Establishment principle. The majority
recognised that belief in Establishment had been widely
held in the Free Church, but Rainy argued from the first
that "There must be a limit somewhere to the details which
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it is consistent with the nature of Christ's Church to
127

make into terms of communion." In another early

pamphlet James Walker pointed out other matters of
substance which were treated as open questions in the Free
Church : "the nature of faith, the precise extent to which
Presbyterianism has scriptural authority, whether Christ
suffered for sinners the idem or tantundem, the second

12 8
coming of the Lord." The question of the legitimacy of
Establishment by law and State endowment, they argued,
could be added to the list without damaging the nature and
identity of the Church. The minority took a completely
different view, arguing that "it is proposed to make an

open question of what is regarded by one party as sin, and
129

the other party as a duty." The question, for them,
was too important and the difference between the churches
too absolute to admit of any modus vivendi.

The Anti-Unionists were aware that individually they
would be free to continue to hold their own view of Church

and State in the proposed Union, but their concern was

with the testimony of the Church which they believed they
had a sacred obligation to maintain. Bringing his
Statement to a close, Horatius Bonar wrote :

It is said that we may still hold the duty of the
Magistrate towards the Church as individuals. This
is certainly true. No power on earth can prevent us
from holding our private opinions. But the question
relates to the public testimony of the Church, which
the.decision of last General Assembly attempts to
alter and overturn without consulting the Church as a
whole. It is said that the alteration proposed is
small. This is the constant excuse of innovators.
Small or great, however, the Assembly had no right to
interfere with the fixed testimony of the Church
without special authority.130

Such a comment presupposes a view of the "testimony" of
the Church which gives it high and binding authority in
the life of the Church. Rainy in his reply, however, took
a much lower view of the Church's testimony :

Now our testimony, as distinguished from our
Confession, is simply the body of the Church's
practical decisions on questions of duty and
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expediency as they arose. These decisions embody the
view which the Church, in fact, has taken of events
as they fell out, and of the manner in which they
ought to be dealt with. They stand, of course,
connected, sometimes more nearly, sometimes in a
manner more remote, with the doctrine of the
Confession. But as distinguished from the Confession
they bind none of us to assent to them : and they
might have been dissented from by any one, so long as
the ground of his dissent did not traverse the
teaching of the Confession.131

Holding as they did that legal Establishment and State
endowment were not found in the Confession, the Unionists

argued that simply as part of the Church's testimony, the
question already was "open". It was one on which
officebearers in the Free Church were quite at liberty to
take their own view. The terms of the proposed Union were

only, in this respect, a ratification of the presently

existing position in the Free Church itself. Already
there were officebearers in the Free Church who took

substantially the United Presbyterian view of Church and
State and Sir Henry Moncrieff repeatedly challenged Dr.
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Begg or anyone else to frame a libel against them. The
Anti-Unionists referred to episodes in the past, such as

Bailie Craig of Kilmarnock being deposed instanter by the
133

General Assembly of 1834 for being a Voluntary; but

they never did attempt a libel. They were content to

argue that, though individual members might resile from
it, the Church still held the Establishment principle and
that part of.her testimony would be lost in the event of
union. They ascribed to that testimony a permanence and a

binding authority which made such an action tantamount to

altering the identity of the Church.

As the controversy wore on, it became apparent to the

participants that the differences went much further than

disagreement about the relative importance of one belief.
What was at stake, men perceived, was the extent to which
the Church was free to take a new view, to change her

position, even to alter her Standards. An Editorial in
the Presbyterian expressed this perception very clearly ;
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Let it be admitted that the proposal really does mean
what they say - that we are actually contemplating a
radical change in our constitution and principles; do
they intend us to understand that the Church, acting
through her courts, is "incompetent" to take a single
step towards effecting such a change? Suppose that
there should arise among us a general persuasion that
on some vital point the Confession of Faith itself
wants mending, have we no inherent right even to
consider such a question? ... If a man sees all
that logically follows and still declares that it is
ultra vires of the Church to rectify her own
Standards, then it seems very clear that whatever he
is, he is not a Free Churchman. The theory of our
Church is that we have one only Head, the Lord Jesus
Christ; and one only ultimate rule of faith, the
Bible; and we must be hindered from doing what we
believe to be right neither by the concussion of
civil courts nor by the authority of the fathers.134

The United Free Church of 1904 would not have been able to

express better the cause which they believed they
represented. The minority, however, would not consent to
a view of the liberty of the Church which, they believed,
would cause her to sit loose to her historic position and
to be made the slave of her own majorities, managed as

these often were by the "leaders" of the Church. Nothing,
in their view, could be less like freedom. The Watchword
for June 1871 commented :

The body of extreme Unionists openly repudiate our
theory of a constitution and all the obligations of
the past. They propose to walk into a "large room"
of pretended liberty, where the normal condition of
things is to be absolute freedom from all fixed
obligations. Dr. Rainy, indeed, says it is to be the
reign of "common sense". Some of the more
inexperienced ministers also expect it to be a
paradise of freedom. But it simply means that a few
men are to do as they please. A friend of ours
emphatically calls it Hildebrandism.135

Even at the early stage of the controversy, then, when the
issue ostensibly was the place of the Establishment

principle, men saw that, at bottom, it was a debate about
the relation of a Church to her Creed and the nature of

ecclesiastical liberty. Whatever may be said of Rainy's
leadership, the sentiments and the convictions with which
he greeted the House of Lords decision were those which he
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had championed from the first. For, in his Present

Position of 1868, are found the following words :

We believe that the Church of Christ has no liberty
to become the slave even of her own history. The
temptations to that course are strong, and the
Scottish churches have not always overcome them.
They are far from being of an ignoble order; they are
therefore the more to be resisted. History is great,
but Christ is greater. He is a present Lord with a
present will; and the Church abides in Him.136

Although it did not assume the importance which it
did after the passing of the Uniting Act, the question of
Formula surfaced briefly during the earlier controversy.
The Unionists maintained that the United Presbyterian
Formula was substantially the same as that of the Free
Church. Their opponents, however, pointed out that while
the Free Church continued to use the formula of 1711 with

the single qualification of the 1846 Act, the United

Presbyterian Formula had been constantly revised. The
result, they claimed was that it differed from that of the
Free Church in two important respects. Firstly, while the
Free Church Formula disclaimed for the Confession the

favouring of intolerance or persecution, that of the
United Presbyterian Church expressly ascribed to the
Confession the teaching of compulsory or persecuting and
intolerant principles in religion. Secondly, while the
Free Church Formula called upon the subscriber to own the
whole doctrine of the Confession as the confession of his

faith, the United Presbyterian Formula of 1847 called upon

the candidate to acknowledge the Westminster documents as

containing "the authorised exhibition of the sense in
which we understand the Holy Scriptures." The
Anti-Unionists argued that United Presbyterian
officebearers were thus far less firmly tied to the
teaching of the Confession. They considered the
difference to be of great importance. "I am glad," said
James Gibson, "that this tampering with formulas is now

exciting some attention, and is now the turning point of
137

the whole concern."
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Again in the later debates "this tampering with
formulas" assumed a place of great importance. For the
more perceptive of the Constitutionalists understood the

proposed new Formula and Questions to be subversive of
their view of the nature of the Church. With regard to
the Formula, it made specific reference to the Declaratory
Acts. Though the Free Church Act had been on the statute
book for several years, the minority attached considerable
significance to the fact that the Formula had not been
altered and so full practical effect had not been given to
the Act. Now this further step was taken, giving the

Declaratory Act a much more authoritative place in the
life of the Church. Also the 1879 Declaratory Act of the
United Presbyterian Church, commonly thought to be rather
more liberal than that of the Free Church, was

incorporated into the Formula. No ordination would take

place in the United Church without these Acts being drawn
to the attention of all concerned. To a tender

Constitutionalist conscience, this was intolerable.
Archibald MacNeilage concluded his speech at the General

Assembly of May 1900 by saying :

The main reason why he could not vote for the Union
was that they had taken the Declaratory Act from the
closet and put it in the entrance hall, so that it
met them right in the face, and also that he had
great difficulty in knowing the exact significance of
that part of the United Presbyterian Church
Declaratory Act which referred to the Atonement.138

With regard to the Questions, it was the Question
referring to the Confession which was the stumbling block
for the Constitutionalists and again it was MacNeilage who

put their objection most sharply :

What a man believed in regard to [various heresies]
was not to be tested by the Westminster Confession
which was a distinct entity, not even by a system of
evangelical truth as that was set forth in the
Westminster Shorter Catechism, but by something which
was entirely indefinite, "the said doctrine of this
Church." These two categories were not coextensive;
they were totally different things, and to say that
no change had been made was unfair to their
intelligence and to the Church.139
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Principal Rainy repeatedly insisted that the change in
140

terminology did not indicate any substantial change.
The Constitutionalists were unconvinced. They believed
that the old, definite, unchanging Confession of the
Church's faith was being supplanted by a doctrinal
position characterised by uncertainty and ephemerality.
They alleged that this was a deliberate move, actively
promoted by members of the Church who favoured a greater

141
measure of doctrinal laxity. Its result, they argued,
was that the doctrinal position of the United Church was

quite incompatible with that of the Free Church of
Scotland.

The tide was flowing strongly against them, however,
as the vast majority of the Church rallied to Rainy's
twofold contention that no change was made in the Free
Church by her entering the Union and that, even supposing
that change were made, it was within the Church's power to
make that change. Reporting Rainy's Moderatorial Address
on the day that the Union was consummated, the Glasgow
Herald commented that,

The heartiest applause of the audience was reserved
for this pronouncement - "It so happens that in this
Union we of the Free Church are preserving everything
which our predecessors reckoned properly to be
binding. But if it had been otherwise, the
contention that the Church of Christ is to be bound
forever to particular utterances put forth by
excellent men fifty or sixty years ago, at the moment
of a great and exciting change that was creating a
new world for them, is really monstrous."142

It had become apparent long before that the controversy
was not about the merits of the Union primarily, but about
the nature of the Free Church. This was the case to the

last. On the eve of the Union, the Free Church Defence

Association published a manifesto which stated that, "It
is established beyond all serious controversy that the
Church cannot by a majority of votes, however large,

143
change its Constitution." Furthermore, to the

Anti-Unionists, the subversion of the constitution was the
surrender of the freedom of the Church. According to an
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article which appeared in the Scotsman by "A Free Church
Layman", entitled "The Metamorphosis of the Free Church" :

"Extremes meet and the infallibility of a Sovereign
Pontiff finds its parallel in the absolute power committed

144
to the majority of a democratic church." The

twenty-to-one majority, however, took the opposite view
that freedom was only found when the Church had liberty to
alter her doctrinal position and they shared Rainy's

reprobation of the idea of the constitution being
absolute. Certainly they cheered him to the echo when he
ended his concluding speech in the debate of 1899 with
these words, referring to the supposition that they were

making a change in the doctrine of the Free Church :

It was the right of that Church, under a due sense of
its responsibilities, to make that change whenever it
was so' persuaded, whether in the case of union or
no-union - and the men who did not recognise the
right of that Church to learn Christ's mind as times
went on, and to give effect to it, had no proper
understanding of the principles of that Church nor of
the meaning of the Disruption.145

It was on these very questions, however, that the
controversy turned. What were the principles of the
Church? What was the meaning of the Disruption? What was

intended by the claim of the Church of Scotland to be
Free? More specifically, what was the Creed of the Church
and what was the nature of her relation to it?

These abstract questions can perhaps be concentrated
in a more personal one : what was the historical role of
Robert Rainy, the figure who bestrode the whole

controversy like a colossus? In 1867 the Watchword

recognised that "Dr. Rainy has made himself the Magnus
14 6

Appollo of his party", and when the goal of Union was

finally reached, it was hailed as his life-work. The ■

question is whether he was the champion or the cancer of
the Free Church and what she stood for. His biographer
argues that Rainy's achievement was to take a great step
towards securing the freedom for which the Church of
Scotland had fought at her finest hours and through her
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greatest leaders : "Knox, Melville, Carstares, Chalmers,

Rainy - it is a clear and consistent historical

development, and it gives the subject of this biography
his definite historical position in the succession of the
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Scottish Church." However, an altogether different
view can be found, for example, in the Scotsman leader on

the dissolution of the Free Church General Assembly in May
19.00 :

The adoption of the [Disestablishment campaign] made
the abandonment of Free Church principles inevitable.
It was the death of the original Free Church, and the
great carnifex was Principal Rainy. He is a powerful
ecclesiastic. He will live in Scottish Church

history as one of its most interesting and commanding
figures. Dr. Chalmers will be remembered as the man
who created the Free Church and Dr. Rainy as the man
who killed it. . . . The Free Church was the product
of the Ten Years' Conflict. It has taken more than a

Twenty Years' Conflict to slay it.148

The remainder of the thesis is an analysis of the main
issues in the controversy with a view to shedding light on

both the abstract questions and the personal one. The

ground to be traversed is varied. Social, doctrinal,

liturgical and cultural questions will be considered
before returning to the central question of Creed.
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III DIVERGING APPROACHES TO CHURCH, STATE AND SOCIETY

1. SETTING THE SCENE

We have seen how prominent was the question of
Establishment in the controversy which led to the crisis
of 1904-5. Not only was it the decisive issue in the

judgement of the House of Lords but, at least in the

perception of the participants, it was the pre-eminent
issue from the outset of the controversy. Even if, as we

have hinted, Establishment in itself was not the final
issue in the controversy, it was certainly a substantial
one and merits full consideration. This chapter will
sketch the wider context in which the debate occurred.

First of all, we hope to explain that the Free Church
debate was the concentration in a Scottish context of

questions relating to the nature of the Church, the nature
of the State and the nature of the relation between the

two which agitated all of Europe during the nineteenth

century.1 Then, within the Free Church itself, we will
see that the debate was conducted on a much broader area

than that which related directly to the Union question.
Having sketched that wider picture we hope to be able to
show what were the motivating forces on either side and
how it was that the parties became divided to the point of
being irreconcilable.

The first word of introduction must be one which

indicates the importance of Church and State in the
tradition and ethos of Scottish Presbyterianism. It may

appear, at first sight, something of a tangential concern

for a Church with primary responsibilities that are

spiritual and evangelical in character. That is not how
it has been viewed by Scottish churchmen since the days of
Knox. From the Reformation they gave unsparingly of their
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energy and ability to the attempt to secure and maintain a

satisfactory relation between Church and State. The most

noted and remembered landmarks in the Kirk's history have
been events connected with that struggle : the Second Book
of Discipline of 1581, the National Covenant of 1638, the
sufferings of the Covenanters, the Revolution Settlement,
the Secession of 1733 and the Disruption of 1843. Though
in every case other significant factors were involved,
there is no escaping the fact that the question of the
relation of Church and State has moved Scottish churchmen

as none other. It was with a keen awareness of that

history and that tradition that the nineteenth century
Free Churchmen gave their minds to the subject. Moreover,
as we shall see, the doctrine of Church and State embraced
the whole area of the relation of the individual Christian

and of the Church as a whole to the surrounding society
and culture. Thus what may appear an abstruse debate on

Establishment, in fact, gave expression to a question
which is perennially alive.

Any question of Church and State can be understood

only in the context of the particular society concerned.
So it is with the Establishment debate in the Free Church.

What gave urgency and passion to the participants in the
controversy was the social revolution generally referred

2
to as secularization. Throughout Europe the nineteenth

century told the story of the marginalization of
3

Christianity. Whether the Church was more or less

strong, it became less and less strongly connected to the
things which matter most in society. Whether a man

professed commitment to the Christian faith, it
conditioned less and less his presuppositional thinking in
the affairs of daily life. The Free Church debate took

place amidst the throes of what Martin Marty called "The
Modern Schism" :

After the mid-nineteenth century conflict and
cultural shift there have been minor, isolable and
sporadic Christian revivals in Western Europe. But
there has not been a general recovery, a marked
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desire on the part of the majority of the people to
return to the Christian faith or on the part of the
whole culture to Christian norms. The mid-nineteenth
century, then, represents the Modern Schism. In
these years the modern world - the world of
nationalism, socialism, communism, industrialism -

was put together autonomously even as it permitted
the heirs of Christendom to survive in carefully
sequestered corners of their old empire to deal with
rigidly segregated aspects of life.4

This sweeping social change had its primary and most
immediate effect on the State rather than on the Church.

Doubtless the Church was affected in manifold ways by the
mid-nineteenth century developments but the Modern Schism
did not in any fundamental way affect her nature.
Gladstone wrote : "Her foundations are on the holy hills.
Her charter is legibly divine. . . . Her condition would
be anything other than pitiable, should she once more

occupy the position which she held before the reign of
5

Constantine." Though secularization left its mark on the
character of the Church, Gladstone was correct in noting
that there was no subversion of her foundations. He

perceived that the great change taking place in European

society would have much more profound effect upon the
State. The days of a confessional State were rapidly

being left behind as Liberalism carried all before it.
The State was now understood to be entirely detached from
religion. Indeed, far from confessing a faith, it was

obliged to practise toleration. The new ideal was that
the State should exert no pressure in favour of one form
of religion rather than another. It was this new

understanding of the State, with the inevitable

accompanying alteration in the nature of its relation to
the Church, which lay behind, provoked and stimulated the
debate about Establishment which loomed large in the
second generation of the Free Church of Scotland.

The coming of the secular State was heralded in
Britain by the repeal of the Test and Corporation Acts pf m

1828 and the Roman Catholic Relief Act of 1829 which

symbolised dramatically the failure of the old
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monopolistic conception of the Establishment. The passing
of these Acts was immediately followed by a period of
intense agitation aimed at bringing to an end the
Establishment of the Church of England. Though the Church
may have recovered to a greater or lesser extent, it was

clear that religious pluralism and State toleration were

here to stay. There would never again be "ane face of the
Kirk" in the land and the State developed a theoretical
basis which was quite independent of religion. Not

surprisingly, churchmen were slow to see the full

implications of developments around them. Even the astute
mind of the young Gladstone did not see them when he
published his stalwart defence of the old theory of Church
and State in 1838, though light dawned on him soon after.
The great statesman's altered position regarding Church
and State is one of the commonplaces of nineteenth century

study and is of no intrinsic interest to us. However, it
is worth pausing over it because the debate that Gladstone
had with himself has striking parallels with that which
occurred in the Free Church. Though expressed in very

different terms, the convictions of the Anti-Unionists are

substantially found in his early work, notwithstanding the
ironic fact that the book was originally written as an

expression of Gladstone's outrage at Chalmers' celebrated
Lectures on the Establishment and Extension of National

7
Churches of 1838. By contrast the position of the later
Gladstone mirrors in many ways that of the Free Church
Unionists and indeed they entered into an, albeit uneasy

and finally unfruitful, alliance in the Disestablishment
campaign. A glance at the progress of his thought will

provide a frame of reference for this chapter.

In 1838, as "the rising hope of those stern unbending
g

Tories", Gladstone set out to defend the old theory of
Hooker : "the great doctrine that the state is a person,

having a conscience, cognisant of matter of religion, and
bound by all constitutional and national means to advance

9
it." He argues that, like the family, the nation has
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moral personality. Of its nature it assumes

responsibilities under an acknowledged moral law and it
cannot be morally indifferent. Arising from its moral

responsibility is the State's obligation to profess and

promote a religion. It cannot afford its patronage to
more than one religion and Gladstone is content to
attribute to the State the ability to recognise truth in
the religious sphere, even though it cannot attend to the
details of theology. It is this understanding of the

religious responsibility of the State which caused the
Free Church Anti-Unionists to hold fast to their

Establishment principle. They maintained it even when the
State was coming to understand its own nature in much more

liberal and utilitarian terms. Much of their motivation,
as we shall see, sprang from a conviction which they
shared with Gladstone, that Christianity is a "principle
of life intended to govern and pervade the whole of human
life."10

Not long after, if not before, Gladstone completed
the revision of his book in 1842 he became aware that,

whatever he might hold in theory, in fact the State was

taking a very different form from that which he had
outlined. In 1846 he wrote to Manning : "It is the
essential change now in progress from the catholic to the
infidel idea of the state which is the determining element
in my estimate of the matter and which has, I think, no

place in yours.The previous year, in an important
letter to Newman, he described the policy which was to

guide him throughout his long career : "My language has
always been, 'Here is a genuine and proper theory of

government as to religion : hold it as long as you can,

and as far as you can : Government must subsist : and if
12

not as (in strictness) it ought, then as it may.'" That
was the language also of Candlish and of Rainy. No
recantation of the old 'high' view of Establishment is
made but it is accepted that there is no prospect or

possibility of it being applied and that the Church must
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13
make the best of her altered circumstances. The result

was a policy of expediency and opportunism, illustrated by
Gladstone in a letter to his son in 1865 on the subject of
the need for the Established Church to make concessions

with regard to its temporalities :

It is sometimes necessary in politics to make
surrender of what, if not surrendered, will be
wrested from us. And it is very wise, when a
necessity of this kind is approaching, to anticipate
it while it is yet a good way off : for this
concession begets gratitude, and often brings a
return.14

Rainy could readily speak the language of his kinsman.
They shared the conviction that the great task of the
nineteenth century was the defence of the integrity of the
Church and that to that end there was no limit to the

concessions that might be made regarding the nature of the
State and its relation to the Church. Thus Gladstone

wrote in 1865 to the Bishop of Oxford : "The whole of my

public life with regard to matters ecclesiastical, for the
last twenty years and more, has been a continuing effort .

. . to extricate the church in some degree from entangled
15

relations without shock or violence." Gladstone's life,

with many ironies, tells the story of Church and State in
the nineteenth century. It also illustrates graphically
the divide which occurred in the Free Church on this

16
issue. The Anti-Unionists steadfastly maintained the

early Gladstonian view against all the odds. The Unionist
majority moved with the great statesman, not away from a

theoretical acceptance of the old view, but into an

adaptation to modern political realities which effectively
pigeon-holed it and came to terms with a free church in a

free state.

Gladstone's case provides us with a striking paradigm
but we must also note that in Scotland the advent of

religious pluralism was, as one might expect, peculiar.
The church-sect typology provides a helpful model for

describing it, though its categories are far from
absolute."1"^ The ideal of the Reformers was that there
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should be in Scotland a church type of religion, inclusive
and monopolistic. Subsequent history, however, is that of
a proliferation of sect type religious organisations. All

along there had been surviving pockets of Roman

Catholicism. In 1690, at the time of the Revolution

Settlement, the Cameronians formed a separate

organisation. Then, in 1712, Parliament's grant of
toleration to the Episcopalians meant the official

acceptance of religious dissent. Even more seriously, in
1733 began the Secession from the Church of Scotland which
was to take large numbers of orthodox Presbyterians out of
the national kirk and into dynamic sect type

organisations. This development was further accelerated
by the formation of the Relief Church in 1761, a grouping
similar in nature.

The latter organisation had voluntarist leanings from
18

the beginning but the cause of Voluntaryism or religious
equality only became a force to be reckoned with after
"new light" had dawned on the Secession around the turn of
the nineteenth century. The founders of the Secession had
held the very high Establishment doctrine of the
Covenanters but the greater part of their descendants

swung to the opposite extreme of holding that the Church,
as a spiritual society, ought to be entirely separate from

19
the State. In making this about-turn they were m step
with the spirit of the age. The great Liberal principle
of freedom of conscience was steadily gaining a firmer
hold and, if laissez-faire held good in commerce, then why
not in religion? With their strength concentrated in
growing, prosperous burghs such as Paisley, they were well
placed to take their new convictions into the political
arena. In the 1830s they successfully resisted the
attempts of the Church of Scotland Church Extension
Committee to persuade the Government to fund the

20
development of the Established Church.
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Feelings between Established churchmen and Dissenters
ran high but the "Voluntary Controversy" was eclipsed by
the mounting seriousness of the Non-Intrusion controversy
at the end of the 1830s. The resultant Disruption seemed
to be the final blow to the old theory that Scottish

religion should be organised as a church. It meant that
the majority of Presbyterians were outside the national
church, either in sects or, in the case of the Free Church
and the United Presbyterian Church, in bodies which took
on the characteristics of the denomination. Furthermore,

it was widely expected that the "residual" Establishment,
shorn of its strength, would steadily wither away. Though
the Church of Scotland defied such prognostications, she
could not now hope to be the genuinely national church of
pre-1843. These were the developments which led to new

questions being asked about the relation of Church and
State as the Free Church moved into her second generation.
As befitted the Church of Scotland Free, churchly

pretensions were embedded in her foundational documents
but how was she to adapt to the reality of life as a

denomination?

Religious division gave the Government the

opportunity, or one might say the obligation, steadily to
dismantle the appurtenances of Establishment. It was no

hardship to Lord Melbourne in the 1830s to deny the Church
of Scotland the endowment for Church Extension which was

urgently needed if the Kirk was to be Established d_e facto
as well as de jure. Then the Poor Law (Scotland)
Amendment Act of 1845 transferred responsibility for
social security from the Church to the State. Finally, as

we shall see, the Education Act of 1872 did the same with
the great majority of the nation's schools. The

fragmentation of the Church coincided with a time when the
State was expanding the range of its responsibility.
These were the mechanics by which the process of
secularization occurred in Scotland. Though the churches
remained powerful in numbers and influence, the words of
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Harvey Cox can be applied : "Religion has been privatised.
. . . The gods of traditional religion live on as private
fetishes or the patrons oir congenial groups, but they play
no significant role in the public life of the secular

21
metropolis." That was the underlying shift in thought
and life with which churchmen had to reckon in the second

half of the nineteenth century when they gave their minds
to the question of the Church's place in Scottish society.

2. DISESTABLISHMENT IN IRELAND

At the very time that the Union controversy was

bringing questions of Church and State to the fore, it
became apparent that Gladstone was going to bring before
Parliament a measure for the Disestablishment and

22
disendowment of the Anglican Church in Ireland. The
resultant debate provided further confirmation that two

widely differing approaches to the question of
Establishment were current in the Free Church. The

situation of this particular Established Church was

peculiarly anomalous and even absurd. On utilitarian
grounds, the arguments for its Disestablishment were

invincible. The vast majority of the indigenous Irish
population resented its presence and declined its
ministrations while, in the midst of shocking poverty, the
Church appeared fabulously wealthy and was riddled with
the classical abuses of pluralism and non-residence.
Since it was also widely believed that Disestablishment
was an essential step towards a general solution of the
Irish question, the Liberal majority in the House of
Commons needed little persuasion to sever the Church's
link with the State and to secularize many of its
endowments.

The majority in the Free Church, by now identified as

Unionists, were generally in sympathy with this pragmatic
approach. The Presbyterian called for "the speedy
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overthrow of a system which . . . has utterly failed to
attain any one of the ends for which an Established Church

2 3
is founded and supported." They also saw that,

politically, the choice was between concurrent endowment
of both Protestantism and Roman Catholicism or simple
Disestablishment and disendowment. They believed that the
latter was the alternative more satisfactory to the
historic position of the Free Church. The Anti-Unionists,
however, were uncompromisingly opposed to Gladstone's
measure. In an indignant pamphlet James Begg wrote :

It is evident that the present purpose is to get the
Government of Great Britain, in so far as Ireland is
concerned, to withdraw all existing acknowledgement
of Protestant truth. And as neutrality in such a
matter is clearly impossible - as nations must either
be with Christ or against Him - we are entitled to
hold that the practical effect of such a policy, if
successful, will be to involve the nation not only in
the guilt and danger of disowning the authority of
God, but of giving her strength to Antichristian
error. . . . The question simply is, Shall the
nation, as such, support the truth of God? Shall it
stand on the side of Protestantism, as opposed alike
to neutrality and Romanism?24

Even on this question of the Disestablishment of the
Irish Church there surfaced the divergent understandings
of the character and consequences of the Disruption which
were to follow the Free Church all the way to the House of
Lords in 1904. Begg argued that the position taken up by
the Free Church was one of steadfast support of Church
Establishments as a national act of homage to the truth of
God. He went to considerable pains to cull from the works
of Chalmers such statements as, "we view the preservation
of the Church Establishment in Ireland as a great object

2 5
of national policy"; and represented this as the
characteristic Free Church position. The Unionists, on

the other hand, emphasised that the Disruption was an

assertion of the duty of the Church to reject any

Establishment which was not scripturally based. They

pointed out that the Irish Establishment was Erastian and

suggested that there was something absurd about Free
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Churchmen defending a Church which, had they been members
2 f

of it, they would have been obliged to leave. The

Presbyterian contended that :

That course can have no other effect than to produce
the impression that the maintenance of Establishments
is a more vital and important thing than the liberty
and independence of the Church; that it is more
important to preserve an alliance of Church and
State, than to maintain and propagate just views of
the Church's relation to her Lord, and of the
privileges and obligations with which he has endowed
her, and under which he has laid her.27

The Anti-Unionist response to such allegations was the
"Chalmersian" argument that the way to deal with a corrupt
or faulty Establishment is not to abolish it but to reform

2 8
it. James Begg set forth their position : "We support
the Protestantism of the United Kingdom, but none of its
anomalies. We are church reformers, but not church

2 9
destroyers and anarchists." To the Free Church

majority, such ground was untenable because unrealistic to
the point of being laughable :

Does anyone contemplate the reform of it in the way
of conceding the freedom of the Church, and altering
her constitution so as to enable her to exercise her
freedom? Does any person or party in the country
propose that in connection with the continuance of
the Irish Establishment? Can two men stand up for
that as a practical measure without laughing in each
other's faces?30

Neither side was conscious of making any change at
the level of principle. Their difference was as to how
the principle was to be applied in existing circumstances.
The Unionists were willing to recognise that "politics is
the art of the possible" and to settle for the most

satisfactory solution that was realistically available.
They were prepared to give a large place to considerations
of expediency, as is illustrated by the successful motion
of John Nelson of Greenock at the Commission of 17th June

1868 :

While maintaining the obligation of nations to
promote the cause of truth and to abstain from giving
countenance to anti-Christian error, and while



Ill Church, State and Society 115

recognising the lawfulness of the establishment and
endowment of the Church - though only where
circumstances are such that the cause of truth may be
thereby promoted - yet, inasmuchas in their judgement
the existing establishment of the Church in Ireland
is not such as to fulfil the condition, and
inasmuchas the practical alternative is the endowment
of all Churches or the endowment of none, the
Commission deem it their duty to declare that the
disendowment of all is the course recommended by a
regard to the highest temporal and spiritual
interests of that part of the United Kingdom.31

The Anti-Unionists did not believe that such

considerations should determine the Church's action :

Our duty as a Church is plain - to listen to no
alternatives whatever - to give encouragements to no
human expedients - to open no doors of escape from
present difficulties which the Word of God has
closed, but to press upon our rulers, by all
legitimate means, the obligations under which they
lie to stand by God's truth.32

It was foreign to their understanding of their
responsibility to give weight to considerations of

expediency, practicality, possibility or realism. The
calling of the Church, taught Begg, was "to teach all
statesmen their duty, and maintain the truth with
unyielding firmness, 'whether men will hear or whether

3 3
they will forbear.'" Since the two parties took such
contrasting approaches to a question so complex and so

delicate, it is not surprising that they should be found

recommending to the Government policies so diametrically
opposed. In any case, Gladstone was determined to press

ahead and the Irish Church Act 1869 was passed in July of
that year.

3. THE EDUCATION ACT OF 1872

Another important piece of legislation bearing on the

question of the relation of Church and State which was

also under discussion during the first Union controversy
34

was the Education Act of 1872. It was this measure

which effected the momentous transfer of responsibility



Ill Church, State and Society 116

for education from the Church to the State. Debate in the

Free Church was concentrated on the nature and duty of the
State to which this responsibility was being given. It
was admitted on all hands that a non-sectarian system of
State-run schools was what was needed. The denominational

system hitherto prevailing was very widely felt to be
3 5

unsatisfactory. Indeed, almost from the very time that
the Free Church schools were being established, leading
Free Churchmen such as Chalmers, Miller and Begg had been

3 6
calling for a national, unsectarian system. This they
did on the understanding that the State would feel an

obligation to provide the kind of "religious" education
37

which had characterized the various Church schools.

Controversy broke out in the Free Church when it became

apparent that the Lord Advocate's Bill contemplated
"secular" education as the provision of the national

system. The Bill took several forms and was subject to
numerous amendments but, on the whole, debate was

concentrated on the question of whether the religious
element in education should be legislatively prescribed or

whether it should be left to the initiative of each local
, 3 8

Board.

The Unionist party, led by Moncrieff and Rainy,

argued for the latter alternative on the grounds that,

regardless of whether Parliament made legislative
provision, religious education would depend on the action
of local Boards and, indeed, that the strength of their

position was that the great mass of the Scottish people
3 9

supported the continuance of the "use and wont".

Although James Begg had earlier argued that the religious
element was better secured by popular demand than by

legislative enactment, he now appeared as the champion of
the view that the State, as such, must confess, by

legislative enactment, that Christianity is integral to
4 0

the national system of education. The Free Church was

thus split into the divisions which by now were becoming
4 1

familiar. This meant that she was effectively hamstrung
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as an independent force in the intensive political
4 2

lobbying that took place during the passage of the Bill.
The Church of Scotland made representations to the

Government, insisting strongly that the continued teaching
of Bible and Catechism should be prescribed by law. The
United Presbyterians contended with equal force that the
religious education of the young was outwith the province

4 3
of the State. The Government was for long at a loss as

to how to satisfy all parties and the problem became the
more intractable when deputations from either side of the

44
divided Free Church also presented themselves in London.
In the end, a statement about religious education which
was somewhat equivocal but generally favourable to the
Church of Scotland and Free Church minority, was included
in the preamble to the Act : "And whereas it has been the
custom in the public schools of Scotland to give
instruction in religion, to children whose parents did not

object to the instruction so given . . . and it is
expedient that the managers of public schools should be at

45
liberty to continue the said custom." The Act was

accepted by all parties and schools were steadily
transferred to the national system. For the next

generation or two "use and wont" with regard to religious
instruction prevailed but the secularizing leaven had its
effect in due course.^

The debate within the Free Church revealed the

different views of the State which were proving to be such
a rock of division. The difference emerged not only at
the level of theory but also over the question of on what
terms, practically, the Government was to be approached.
James Begg held that the Church's duty was to tell the
State emphatically of its responsibility to train the

4 7
young in the principles of Christianity. It was to be

48
called upon to act as "a nation whose God is the Lord."
Indeed, William Nixon, at a Free Church Commission,
denounced the Lord Advocate's Bill because from first to

49
last it did not contain the name of God. The Unionists
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were much more disposed to take into account what might be

realistically expected in the circumstances of the day and
to tailor their demands accordingly. Thus Sir Henry
Moncrieff candidly told the General Assembly of 1870 that,
"He believed that it would be very difficult to get the
British Legislature, as at present constituted, to give

any distinct word of fresh attestation of the kind of

teaching to which they were strongly attached, although
5 0

they would not be disposed to interfere with them."
They effectively gave up the idea of the confessional
State and poured cold water on the view that "the
Government must formally and expressly take to do with the

religious element in national education, under the

pressure of the very same sense of responsibility which
compelled the apostle to say, 'Necessity is laid upon me;

51
yea, woe is unto me, if I preach not the gospel'."

Considerations of expediency once again guided the
Unionists. Ireland was a material consideration for them.

If the Act prescribed the teaching of the Bible and
Catechism in Scotland, they feared that the Government
would feel obliged to enforce the teaching of the Roman
faith in Irish schools. Hugh Martin, a leading
Anti-Unionist, took very high ground in scathingly

denouncing this argument :

In order to avoid being compelled to give National
Popish Education in Ireland we must resign our
Protestant National' Education in Scotland! That is
to say, if we serve Christ here we must serve
Anti-Christ there. If we obey God in one part of the
realm, we must obey Satan in another.52

Martin believed that political constraints and realities
should be of no concern to the Church. He told the

General Assembly of 1871 :

Let me close these remarks by deprecating a style of
speech that has lately come into vogue. I refer to
the frequency with which men talk of what we "can
expect", without adverting to what we ought to do,
and what we ought to tell the State that they ought
to do. Surely it is melancholy if the Church think
more about what she can expect than what she ought,
as the representative of Christ, to demand from the
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State, having first instructed the State, from
Scripture, in the scriptural grounds for our
demand.53

By contrast, Rainy was content to strive for the best

compromise settlement. Speaking in support of the Bill at
the Commission of February 1870, he frankly admitted that,
"He did not say that last year's bill was the bill he
should like to see introduced if he had it all his own

54
way." He was accepting the de facto position of the
Free Church as a denomination in a situation of religious
pluralism, while his opponents held firmly to the churchly
pretensions with which the Free Church had emerged at the
time of the Disruption. It was a denominational outlook
which was content for the security of religious education
to rest upon its popular support. It was a churchly

disposition which favoured legislative enactment as the

security. These contrasting outlooks led, once again, to

opposing policies being advocated by either party in the
Free Church.

4. THE DISESTABLISHMENT CAMPAIGN

During the nineteenth century Voluntaryism, in its
various hues, steadily gained ground in the Scottish
Church but Disestablishment did not come to the fore as a

political issue until 1874. It was different in England
where the strength of Nonconformists and utilitarians

brought the Church of England near to the precipice of
Disestablishment in the 1830s. A powerful pressure group,

acting principally through the Liberation Society,
continued to press for "religious equality" as the century

progressed. The spread of the struggle to Scotland can

perhaps be traced to the year 1858 when George Clark
Hutton, a United Presbyterian minister in Paisley, became

5 5
a member of the Society. He gave unsparingly of his
considerable energy to the campaign for Disestablishment
which was to be his life work. He was instrumental in the
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formation of a Scottish branch of the Liberation Society
5 6

in 1875 and when, the following year, he persuaded the
United Presbyterian Synod to appoint a Disestablishment
Committee, Hutton himself was the natural choice as

57
Convener, a position he occupied until 1890. Before
1870 Hutton's had been largely a voice crying in the
wilderness but around that time measures were undertaken

which were to carry the Disestablishment question to the
very heart of Scottish political life. The
Disestablishment of the Irish Church in 1869 had a

quickening influence. Then the breakdown of the Union
negotiations in the early 1870s gave rise to a disposition
to think that the ending of Establishment in Scotland
would clear the way for Union. The event to which the

origin of the Disestablishment campaign must be traced,
however, is the passing of the Abolition of Patronage Act
in 1874.58

This momentous step was taken by Disraeli's
Conservative Government in response to representations

5 9
made by the Church of Scotland since the mid-1860s. The

moving spirits behind this action, men such as Norman

MacLeod and A.H. Charteris, professed that their object
was the elimination of patronage in the Establishment with

6 0
a view to the reunification of Scottish Presbyterianism.
However, the Church of Scotland acted entirely on her own

initiative, did not consult with the other churches, and

left them with the impression that the Act was designed to
"dish" the Dissenters by attracting their adherents into a

reformed Established Church. The Free Church Unionists,

in particular, took great offence, feeling that the Act
conceded a good deal of what they had contended for in the
Disruption•without giving any recognition to those who had
maintained their position at great cost. Their grievance
was expressed in the Commons debate by Gladstone, Leader
of the Opposition, who entered the House fresh from a

61
lengthy interview with Rainy :
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The Bill now before the House amounts to a cry of
Peccavi, but if it is also an admission of wrong and
a confession of penitence, let me say that
restitution is an absolutely indispensable way of
testing sincerity. What are you going to do for
those people whom you drove out of the Established
Church, and compelled to find ministers for
themselves, to build churches, manses and schools,
and, in fact, to organise and pay for a complete
system of Church government? You compelled them to
do all this, and now you are going to adopt the
principles for which you drove them away. You do not
offer to receive them back in bodies."62

It was this unilateral action of the State in favour of

the Established Church which provoked the Free Church
leaders to speak out for a reconstruction of the national
Church on terms acceptable to themselves. Even before the
Act was passed, they were committed to the campaign for

6 3
Disestablishment. To the Constitutionalists, however,

this reaction suggested that "the Dissenters of Scotland
had a vested interest in the corruptions of the

64
Established Church." It seemed to them extraordinary

that the Free Church should be found opposing what James

Begg considered "one of the wisest and most beneficial

legislative measures ever passed for Scotland." ^ Indeed
they welcomed the Act. Whatever misgivings they may have
had about aspects of the legislation, they felt bound to
welcome the principal outcome. John Kennedy wrote : "At

any rate, patronage is abolished. And it does seem a

strange thing that any Free Churchman could be found who
would not rejoice in this. . . . The troublesome monster
is slain, though by other hands than yours, and we should
all be glad. " ® ®

Neither of the two parties within the Free Church

regarded the fragmented condition of Scottish

Presbyterianism with satisfaction. Their respective
reactions to the abolition of patronage brought into the
open their differing ideas as to how a national Church

might be reconstructed. The majority resented the attempt
to improve the existing Establishment since they were

persuaded that reconstruction must take place on a footing
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of independence from the State. The Constitutionalists,
on the other hand, hoped for a reconstruction on the basis
of the Revolution Settlement of 1690 and consequently
welcomed the abolition of patronage as a major step in
that direction. One cannot miss the irony that it was

concern for union, albeit by opposite routes, which
brought about perhaps the most bitter period of
inter-church strife that Scotland had known since the

6 7
Revolution Settlement. These differences of approach
would have been brought to the surface even if the Act

had, in substance, been entirely satisfactory to the Free
6 8

Church Unionists. In the event, however, although it
was the exercise of patronage which had precipitated the

Disruption crisis, they argued that the Act did not touch
at all upon the raison d'etre of the Free Church.

They pointed out that, though the Non-Intrusion

controversy may have been provoked by patronage matters,
it ultimately came to be a question of the whole theory of
the Scottish Church. The Committee on Legislation on

Patronage, convened by Rainy, reporting to the General

Assembly of 1875, contended that at the Disruption,
The wider question was raised, as to the spiritual
liberty and jurisdiction of the Church, and, in
particular, the question whether, according to the
constitution of the Scottish Establishment, the
Church and its courts were bound in some cases to
take direction from Courts of Law as to the exercise
of spiritual functions, and were subject to Civil
coercion in the discharge of those duties.69

The most that could be said of the abolition of patronage
was that, "The effect of it appears to be simply this,
that it diminishes the likelihood of collision between the

70
Church and the Courts of Law in one class of cases."

The argument was that spiritual independence was the
material cause of the Disruption. Patronage was quite
accidental. Though the controversy happened to revolve
largely around patronage questions, the substance of it
was whether the Church had a sphere of her own where her
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action was not subject to the review of civil courts.

During the passage of the Bill Taylor Innes wrote :

The Bill expresses no views on spiritual
independence. ... It makes absolutely no reference
to it. It deals with some (and only some) of the
matters out of which the general question of church
independence arose before 1843. But with that
question itself, and its alleged settlement at that
date, it not only does not deal - it makes no
approach to dealing with it; it does not refer to it
even remotely. ■ So far as that is concerned it might
as well have been a Turnpike Act.71

So completely did the Bill fail to meet the concerns that

lay behind the Disruption that, if it were an attempt to
render the Establishment satisfactory to the Free Church,
then "to cure small-pox by cutting off a leg would have

72
been a considerably more hopeful enterprise." The
entire basis on which the Church of Scotland was

73
established was unsatisfactory. The abolition of

patronage was a change that was little more than
7 4

cosmetic. As David Ogilvy wrote, "It was a democratic
tether instead of an aristocratic one, but equally

75
Erastian and unchristian."

The Constitutionalists, while not prepared to enter
the Established Church as then constituted, took a very

much more sanguine view of the 1874 Act. John Kennedy

argued that there was still an outstanding need for a

declaration from the State of the Church's spiritual

independence but pointed out that "less than is granted in
the Bill would, before the last stages of the conflict,
have prevented the Disruption - yea, much less, yea, very

16
much less." James Begg took this line of thought a

stage further and pointed out its implications for the

present :

No Auchterarder case can possibly arise now in the
Established Church, since the rights so offensively
exercised at the Disruption by the Earl of Kinnoull
are now sent to the tomb of all the Capulets. Dr.
Cunningham would have been perfectly content with
this in 1841. The grand foundation of the structure
of Erastianism and tyranny in regard to this matter,
of which we complained, has been removed and
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therefore similar proceedings cannot possibly occur
again.77

Begg's construction of the 1874 Act was that it set the
Church of Scotland once again upon the foundation of the
Revolution Settlement of 1690. He set great store by this
as providing statutory recognition of the independent
jurisdiction of the Church. No doubt there were points
still to be cleared up but he believed that a huge step
forward had been taken towards satisfactory conditions of
Establishment. The action of the Free Church majority

dismayed him : "It is sadly inconsistent on the part of
professed Free Churchmen to seek the overthrow of the
Established Church at the very time when it is securing
the objects, the want of which called the Free Church into

7 8
existence." Such a movement should have the support, he

believed, of the Free Church and every effort should be
made to ensure that its terminus would be the Church

standing foursquare upon the Revolution Settlement without
any ambiguity, a position which the Free Church could

gladly share and which would supply Scotland with her most
7 9

sound and hopeful ecclesiastical basis for the future.

The formal adoption of the demand for
Disestablishment by the Free Assembly of 1875 signalled
the beginning of a vigorous and, at times, bitter
campaign. For much of the following twenty years the
leaders of the Free Church majority, along with their
United Presbyterian allies, convulsed Scotland with

agitation for Disestablishment which was met, blow for
blow, by counter measures adopted in defence of the
Established Church. By the time of the General Election
of 1885 it had become the leading political issue of the

day and was of sufficient force to split the Liberal party
8 0

in Scotland. The leaders of the Free Church majority
had realised from the start that if practical progress
were to be made they had to develop political muscle and

they set out to build up a popular movement. Public
meetings were held, petitions drawn up, pamphlets
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published and Parliament vigorously lobbied. Rainy,
Cairns and Hutton stumped the country seeking to whip up a

popular demand for Disestablishment which Parliament would
81

be unable to resist. Such formidable figures as John
Tulloch, R.H. Story, James MacGregor of St. Cuthberts and
Lord Balfour of Burleigh rallied to the defence of the
Church of Scotland and carried out an impressive

8 2
campaign. The issue was prominent in the General
Elections of 1880, 1885, 1886, 1892 and 1895 and the

controversy boiled up afresh every time that Dick Peddie
or Charles Cameron introduced a Disestablishment Bill in

the Commons and also, in 1885, when R.B. Findlay
introduced a Church of Scotland Bill designed to be
favourable to the Establishment. As a result, as Drummond

and Bulloch comment : "The disestablishment debate thirled

the Scottish Churches, as never before or since, to the
8 3

political warfare of the time."

The equivocal position of the Liberal leadership,
upon whom the hopes of the Disestablishers were pinned,
ensured that for twenty years no decisive action was taken
while, at the same time, Disestablishment remained a live
issue and seemed a distinct possibility. Gladstone, of
course, was the central figure. On the one hand, he was

keenly aware of the dependence of the Liberal party in
84

Scotland on Free Church and United Presbyterian support
and appeared to have a genuine sense of the injustice of

8 5
the position of the Free Church. On the other hand, he
was anxious to avoid an unfortunate precedent for the

8 6
Church of England and there were always other matters
which he considered to be of higher importance and

8 7
urgency. Accordingly, he stalled at first by proposing
that no steps be taken "until the Scottish people have

pronounced upon it in a manner which is intelligible and
8 8

distinct." Later, at the time of the General Election

of 1885, he frankly admitted that the question of
8 9

Disestablishment was "at the end of a long vista." By
the time that a change of heart in 1889 persuaded him that
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90
the time had come, Parliament was so dominated by the

question of Irish Home Rule that there was no scope for

thorough attention to be given to the Scottish question.
When the Conservatives came to power following the General
Election of 1895 it was generally acknowledged that
Disestablishment was no longer a live issue. Gone were

the days when Rainy's presentation of the Church and State
Committee's Report provided the great day of the Free

Assembly. At the Assembly of 1898 he had to promise to be
brief owing to anxiety that sufficient time be allowed for

91
the Temperance debate. Younger men were devoting their

energy to other causes. The Disestablishment campaign was
9 2

effectively over.

The importance of the Disestablishment campaign, for
the purposes of this study, lies not with its political
misfortunes but in the effect which it had within the Free

Church. Bridging almost exactly the breakdown of the
first Union negotiations and the opening of the second,
the campaign confirmed and widened the rift in the Church
on the question of Church and State. It kept that

question constantly and provocatively alive and hardened
the resolve of the minority to resist to the bitter end.
John Kennedy, in 1882, anticipated later events when he
warned that if Disestablishment were incorporated into the
constitution of the Free Church, he would be obliged to

secede,from the Church simply out of loyalty to her own
9 3

original principles. The battle lines were drawn up

long before 1900. Having already discerned the

contrasting approaches of the two parties to questions of
Church and State, their differing sets of arguments here
will not surprise us. Rainy's first appeal in making the
case for Disestablishment, was to reason and to justice.
It was absurd, he alleged, for the privileges of
Establishment to be bestowed upon a Church which was

sectarian, embraced less than half of the population and
in large parts of the country had scarcely the semblance

9 4
of a following. He advocated the removal of this
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fundamental absurdity as the great prerequisite to the
reconstruction of a national Presbyterian Church. No

attempt at reconstruction could even be considered until
Disestablishment had been brought about :

What we wish is, that in order that there may come
about - come when it may - the best and happiest
relations between the different bodies in Scotland,
the true point to start from is to put all on a
platform of justice and common sense, and from that
platform of justice and common sense we may expect
that they will go right, but from any other point of
departure they will only go wrong.95

Though Rainy's motives were widely and continually
9 6

arraigned, he professed to be quite disinterested,
actuated simply by the conviction that "it was of great
importance to the religious well-being of Scotland in the
future, that its Church life should be distinguished from

97
complications and debates created by the State." When

questions were asked about the integrity of holding such a

position as a member of the Church which had presented the
Claim of Right, Rainy's answer was twofold. First, he was

clear that he did not advocate Disestablishment, as a man

like Hutton did, on the ground of the voluntary principle.
It was no part of his case that there were no conceivable

9 8
circumstances in which Establishment might be desirable.

9 9
He argued "on the ground of high, general expediency",
that, in the existing circumstances, it was not wise for
the Church to enter into such a relation with the

State. Second, Rainy argued that, though it was not

apparent at the time, the Disruption led naturally to the
Disestablishment campaign. From 1843 the Free Church
could have agitated for an Establishment satisfactory to
herself :

That course was theoretically open, and was in the
line of her previous claims and contendings. But it
was ineligible, not only because no one regarded it
as practicable, and not only because the demand might
seem sordid and invidious, but also because the
immense relief of being done with the State was too
keenly felt, and the idea of marching back again to
resume the old questions was utterly distasteful.101
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The Disruption had been a protest against unsatisfactory
conditions of Establishment. The Disestablishment

campaign was an appropriate reaffirmation of that protest.

In their tooth and nail resistance of the Free

Church's advocacy of Disestablishment, the
Constitutionalists rehearsed the arguments, with which we

have become familiar, that belief in the Establishment

principle was integral to their foundational documents.
This committed them, they believed, to working actively
towards Establishment in practice. The true source of
their concern, once again, was not the Church but the
State. The struggle in which they were engaged, George
Smeaton told the Glasgow Branch of the Conservative
Association, was that of maintaining "the Christian State

102
in its integrity." They would contemplate nothing but
a revitalisation of the old Scottish Establishment and

looked with lofty disdain upon the suggestion that such
was impracticable at the end of the nineteenth century.
The Establishment views of the Disruption fathers were

irrefragable and the Church's duty was to stand by them,
whether in fair weather or foul. John Kennedy wrote

pungently :

The only reason for this professed difference between
profession and practice, that can plausibly be given
is, that present circumstances are such as to make it
quite Utopian to expect a rightly adjusted
Establishment in Scotland. This is just to affirm
that a bounden duty ceases to be so when the
attainment of one of the ends, aimed at in the
discharge of it, is regarded as unlikely! Little had
ever been done by the Church of Christ, in
furtherance of His cause, if this had been the rule
of her action. The prospect of success does not
determine the question of duty. That church must be
utterly faithless that allows herself to be overborne
by appearances which seem to be adverse.103
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5. STRAWS IN THE WIND

In view of the dramatic and ultimately irreconcilable
division over the question of Church and State which was

occasioned in the Free Church by the passing of the "no
bar" Act in 1867, Irish Disestablishment in 1869, the
Education Act in 1872 and the abolition of patronage in
1874, it would be surprising if there were not evidence of
opposing predilections before the storm broke in these few

years. In fact, though the Disruption appeared to be the
action of a remarkably unanimous body, a glance "behind
the scenes" reveals that from the first there were

differences of outlook and, indeed, quite pronounced
tensions within the Non-Intrusion movement. On five

occasions during the most formative years of the Free
Church her leaders were found on opposing sides in sharp

exchanges, all of which had a bearing on the question of
Church and State. These might be regarded as "straws in
the wind" : the Moderatorship controversy of 1836-7, the
Poor Relief debate of 1840-42, the Convocation of 1842,
the resignation of Thomas Chalmers from the Sustentation
Committee in 1845 and the Witness controversy of 1847.

The Moderatorship Controversy 1836-37

A bitter and protracted controversy occurred within
the Church of Scotland because of the determination of

Thomas Chalmers to prevent John Lee, who at the time
104

appeared the "natural" choice, being elected Moderator
of the General Assembly. Chalmers had originally been a

supporter of Lee but changed his mind with a vengeance

because of his intense chagrin at the latter's obstruction
of the Church Extension Committee's attempt to obtain
Government endowment for their work.^5 As Convener and

inspiration of the Committee, Chalmers was passionately
committed to bringing about the invigoration and extension
of the parochial system, believing that only in this way

could the Established Church fulfil its calling and meet
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the needs of the day. He was doing everything in his
power to further the ideal of the "Godly Commonwealth" and
Church Extension was his great mechanism. Lee's
motivation was somewhat equivocal. He was not above

currying favour with the Whig Government with a view to

preferment,but he did genuinely believe that the needs
of the urban poor could not be met by an extension of the
parish system and that it would be better to allocate

10 7
resources, for example, to schools. What is of

significance, for the purposes of this study, is that not
all the Evangelicals supported Chalmers in his tussle with
the great Edinburgh Moderate. Robert Gordon, David

10 8
Dickson, David Welsh, R.S. Candlish and others gave

their support to Lee, indicating, at least, a lack of
unqualified approval of Chalmers' extension scheme and

possibly something of the Whig^Lsh cosmopolitanism which
viewed the parochial system as "visionary and impractical"

109
in the urban context. Though the Edinburgh

Evangelicals stood shoulder to shoulder with Chalmers in
the Voluntary and Non-Intrusion controversies, they

clearly did not share his conviction that the parish-based
Established Church of pre-Industrial Revolution times was

the model for the future. In theory they were advocates
of an Established Church. But the Moderatorship

Controversy suggests that, in contrast to Chalmers, they
were fairly eclectic at the practical level in regard to
the means and methods of the Church's mission.

The Poor Relief Debate 1840-42

One of the great passions of Chalmers' life, from his
Glasgow days onwards, was the effort to secure the
effective working of the old Scottish Poor Law which

provided that the Church undertake responsibility for
social welfare out of the free-will offerings of the

church-going people. He claimed that this scheme proved

adequate to the needs of St. John's parish in Glasgow,
where he had exercised his great experimental ministry
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from 1819 to 1823. Partly through the efforts of

Chalmers, there remained a fair degree of confidence in
the adequacy of traditional poor relief until, in 1840,
W.P. Alison, Professor of Medicine in Edinburgh, published
Observations on the Management of the Poor in Scotland,
and its effects on the Health of the great towns.

Alison revealed the appalling social conditions which were

to be found in Scotland and called for a State system of

poor relief, based on legal assessment and the acceptance
of pauperism as "a necessary evil in every country in an

advanced state of civilisation."^ ^

Chalmers vigorously defended his position,

publishing, in 1841, The Sufficiency of a Parochial
System, without a Poor Rate, for the Right Management of
the Poor, in which "he described once again his ideal
parish system, with visiting elders and deacons, sabbath
schools and parish schools - elevating the parish
inhabitants to communal self-sufficiency through moral

112
instruction." However, despite Chalmers' energetic

advocacy of his case, the tide of public opinion flowed
steadily towards the measures proposed by Alison. Even
his fellow Evangelicals in Edinburgh were convinced of the
need for poor relief responsibility to be transferred to
the State. When, in March 1840, the pro-Alison
"Association for Obtaining an Official Enquiry into the

Pauperism of Scotland" was formed, among the managers were

not only Lee but also Robert Gordon, Candlish, Welsh and
113

Spiers. At a critical point then, certain of the
Non-Intrusion leaders in Edinburgh decisively turned away

from the Establishment ideal as Chalmers propounded it.
When, a generation later, James Begg was almost alone in

114
extolling the virtues of "Chalmersian" poor relief, the
majority were only following the lead given by Candlish
and others in giving up the old "Godly Commonwealth" view
of poor relief in face of new conditions.
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The Convocation of 1842

At the time, the great Evangelical Convocation of
November 1842, which laid the ground for the Disruption
seven months later, appeared to demonstrate that the

Evangelicals were entirely united in their resolve to
secede from the Establishment if the Legislature did not
act to defend the liberties of the Church which had been

infringed by the civil courts. However, the Convocation
was held in private and it was thirty-eight years before a

115
private report was published. This report revealed
that the Convocation was largely taken up with the
resolution of a difference between the majority of the

ministers, led by Chalmers, Candlish and Patrick
Macfarlane, and a dogged minority led by James Begg. They
were quite agreed that under no circumstances could the
Church of Scotland tolerate Erastianism. Their difference

lay in what Chalmers called "the depths of a metaphysical
jurisprudence""'""'"^ : the relation of judicial and
constitutional law. It was plain that the civil courts
had taken an Erastian view of the constitution of the

Church of Scotland but Parliament had not, as yet, taken

any action. The course advocated by the majority was that
"while it is our duty to represent to the Legislature this
wrong done to us, yet if they shall refuse to hear and
redress our grievance, their silence must be held as a

recognition of the sentences of the Civil Courts as the
117

declarations of law.

Begg, on the other hand, "Denied that silence is

enough; refusal to redress our grievances, if active will
be decisive, and we must go out; if passive, or silence

merely, it is nothing, it does not bind my conscience.
The Constitution is supreme - above law, and these are the

rights of subjects which rulers have no right to
118

touch." On the basis of such jurisprudence Begg was

much more reluctant than most of his Evangelical brethren
to sever the State connection : "Until the State
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Erastianize the Church, or the Church Erastianize herself,
I am not bound in conscience to leave. ... We have been

accustomed to hold that nothing but compulsion - moral or
119

physical - could drive us out." Nor was he by any

means so confident as his brethren that secession would

provide a panacea for their constitutional problems : "He
held that we would not be safer, or more free from

120
persecution out of the Establishment than in it." Over
several days Begg defended this independent position
before finally, after being subject to intense pressure

121
verging on moral blackmail, he agreed to stretch a

point and give his consent to the Resolutions. It is
striking that of all the leading Non-Intrusionists, Begg
was the one who displayed most reluctance to give up

Establishment when the time of decision came. Not that he

was any less prepared to take the step if it proved

necessary. But he would have given the State the benefit
of the doubt, pending clarification of the position. None
of them was more anti-Erastian but Begg leaves the
impression that, more than any other, he would have gone

out of his way to delay or prevent the Secession. His
independence of mind and loyalty to the Establishment are

impressive portents of what was to come.

Chalmers and the Sustentation Fund

S.J. Brown, in his recent major study of Chalmers,

points out that the supposed leader of the Free Church met

very early with an impatience with his Christian
Commonwealth ideal and a pronounced tendency to practical

122
Voluntaryism. No one raised theoretical questions
about Establishment, and indeed with great daring the
infant Church set about creating a national territorial

system based on the old model. But in the very

Sustentation Committee which Chalmers intended to be the

bastion of the Free Church's "Godly Commonwealth"
pretensions, he, as Convener, felt mounting pressure from
those who preferred to think in terms of a "gathered"
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church. He constantly deplored the lack of commitment to
the building and sustaining of a genuinely national church
and perceived in the business of the Fund the seeds of a

Congregationalism which had little sympathy with his
national vision. His biographer remarks, "He wondered
whether the congregational conscience was at all awake,
when they could permit themselves to extract from a Fund,
designed for the weak and helpless, twice as much as they
forwarded to it, and yet give to their own minister a

supplement twice or thrice or ten times greater than their
123

contribution to the Fund." Such was the lack of

sympathy that he felt on this matter that, in May 1845, he
resigned from both convenership and membership of the
Sustentation Committee, confiding in his successor William
King Tweedie that,

"The torture I have had to endure for want of a

common intelligence and adequate sympathy on matters
which I deem essential to the vital good of my Church
and country will not be known till the day when the
secrets of all hearts will be opened. Even if I had
the strength which I have not, it would have been
indispensable for me to have made my escape from a
misery I find intolerable.124

Even allowing for Chalmers' volatility, he had plainly
been very disappointed by the failure of the central
agency of the Free Church to allow its policy to be
directed by the ideals of the "Godly Commonwealth". The

rising men in the Free Church were sensitive to forces
other than the appeal of the establishment ideal which had

125
been, for Chalmers, the guiding light. Some of the
last words which the great man spoke to the Free Church
were on this subject :

Our dread is lest the rulers of our Church should be

greatly too much occupied with the affairs of the
inner department to look abroad to the outfields of
Scotland. We have never been able to command an

adequate sympathy on the subject of Church Extension
- each congregation being engrossed with the care of
its own prosperity, and the Church at large finding
ample scope for its attention and energy in the
matters of the existing congregations.126
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The Witness Controversy 1847

A further fratricidal incident in early Free Church

history was the dispute which broke out in 1847 between
Candlish and Hugh Miller, ostensibly over the editorial
independence of the Witness. It was a difference which
cut deep and left wounds. Miller's biographer and
successor as editor commented : "What it must have been to

Hugh Miller is not easy to realise. Mrs. Miller thinks
127

that about the sum of it is that it broke his heart."

The basic issue in the controversy was a real one.

Candlish wanted the Witness to be made into the formal

organ of the Free Church with a new editor acting under
the supervision of a managing committee. Miller not only
defended the editorial independence of the paper but

vehemently resisted what he regarded as an attempt to
centralise power and influence in Edinburgh and,

especially, to lay the Free Church open to "the
12 8

temporizing influence of Parliament House." The theme
of tension between metropolis and provinces is one to
which we shall return.

The point here is that behind that primary area of
difference lay a nexus of issues, including a sharp

exchange over the question of the attitude the Free Church
should adopt to existing religious Establishments.
Candlish argued that the only way to prevent "concurrent

129
endowment" was to launch "a vigorous attack on all the

130
existing religious Establishments of the empire."
Miller was an unyielding champion of Protestant
Establishment and was dismayed by the position taken up by

Candlish, believing that "it would do infinite mischief to
131

the cause of Protestantism." He argued that only a

continuation of the unyielding defence of the existing
Establishments which had been undertaken during the

Voluntary controversy would succeed in keeping "popery" at

bay. It is striking to find almost at the outset of Free
Church history, a collision between Miller, taking a high
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and dogmatic stance on Establishment, and Candlish,

adopting a much more eclectic and expedient position. All
the more when it is remembered that the former was adopted

by the Constitutionalists as their "patron saint", while
the latter lived to become the co-pilot of the first Union
negotiations. In the immediate controversy Miller forced
a confrontation and Candlish was obliged to back down but
it could be argued that the minister of Free St. George's
won the day in the end.

Latent tensions in the realm of social philosophy
were to be found at the very heart of the Free Church from
the beginning. As long as events did not bring them to
the fore, these tensions could lie relatively dormant.
But when, in the 1860s and 1870s, catalytic events

occurred, they awoke and discovered the savage power which

finally tore the Free Church in two. From the 1860s the
life of the Free Church was marked at every turn by the

polarization of the unyielding, die-hard champions of the

"Godly Commonwealth", and the modern, progressive realists
who strove to accommodate the Church to the Liberal State.

The difference of outlook between the two parties was

equally complete whether consideration is given to
abstract theory or to more functional matters.

6. CHURCH AND SOCIETY : A CONFLICT OF APPROACH

At the level of abstract theory, the root of the
conflict lay in irreconcilable understandings of the
nature of the State. George Smeaton in 1875 declared that
the need of the hour was "to uphold the Christian state in

132
its integrity." This indicated a loyalty to the older
view of the character and constitution of the State. The

Constitutionalists held that, "The greater kingdom of the
State is only an amplification of the smaller kingdom of

133
the family." They maintained the Medieval and
Reformation belief that, "The State, considered in its
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corporate character, is a MORAL PERSON, with a moral
134

standing and responsibility." This meant that the
State was responsible to confess faith and do all in its

power to advance the cause of Christ. There could be no

neutrality for the State and failure to meet its religious

obligations would bring disastrous results. Often

repeated was the prophetic text, "The nation and kingdom
that will not serve thee shall perish; yea those nations

135
shall be utterly wasted." In advocating this view, the
Constitutionalists acted the part of a resistance movement
to the coming of the Liberal State. John Kennedy

constantly reprobated what he saw as the advance of "the
old atheistic doctrine of the Revolution - that the will

of the people is the foundation of authority and the rule
136

of legislation." "This," he proclaimed, "is just the
infidel view of right government, which traces the power

of rulers to the will of the people and not to the
13 7

ordinance of God." So sharp was their insistence on

the State's direct subjection to Christ that the
Constitutionalists always tended toward theocratic

pretensions. This tendency is strikingly illustrated in
the Editorial in the Free Church Monthly Record of April
1901 which looked with favour on the relations of Church

and State at the time of the Second Reformation as opposed
to those which obtained at the time of the Revolution

Settlement and explained that :

This view, that a covenant relation can be
established between a nation in its corporate
capacity and the Lord Jesus Christ clearly involves
the idea, in its most emphatic form, that the nation
or civil authority in its official capacity, that is,
in the same capacity as that in which one nation
makes a treaty with another nation or declares war
upon another nation, has responsibility to God in
Christ, is under His law, and liable to His
displeasure if it departs from the path which His law
lays down.138

This high view of the religious responsibilities of the
State the Constitutionalists were determined to maintain.
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To the Free Church majority it seemed dangerously
like Cameronianism and they warned of a "Presbyterian
Ultramontanism which will put us as certainly in conflict
with 'modern society' and 'natural rights' as the famous

139
'Syllabus'." From the very outset of the first Union

controversy, the Unionists were aware that the modern
State was constructed on entirely different principles
from that of former generations. At an early stage James
Walker argued that there had been,

a complete alteration of the State since the days of
the first and second Reformation. The State of these

days was nominally Christian in its membership. It
was based upon a creed. Church and State stood upon
the same ground, theoretically, of religious belief
and practice. Now the State is based upon
comprehension.140

To expect that the Church's relation to the new State
would be the same in every respect as to the old was, to
the majority, the height of folly. When it was suggested,

following the abolition of patronage in 1874, that the
State might be prepared to meet the Claim of Right, Robert
Buchanan roundly declared that, "If there be anyone who

expects such action from a state constituted on such

principles as ours, and composed of such men as now make
up the British Parliament, he had better migrate at once

141
to the land of Utopia." The Church's expectations and

policy must take full account of the character of the
modern State. This was not a matter of churchmen

reluctantly coming to terms with changes in society. The
majority were Liberals almost to a man and were in the van

of the movement for civil and religious equality. They
were among the architects and champions of the new State.

They could foresee no difficulty in the Church adopting a

congenial role in contemporary society and the opposition
they regarded as mere backwoodsmanship. The debate in the
Free Church over the Establishment principle was not,

then, a dispute over some recondite distinction of the

Disruption fathers. Rather, it concentrated and brought
to a head the two conflicting responses which were being
made in the Free Church to the momentous changes occurring
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in State and society. In order to explain and understand
the strength of conviction which kept the issue alive over

the years from 1867 to 1904, we will indicate the concerns

which motivated each side, before suggesting what were the

strengths and weaknesses of their respective positions.

Looking first at the Constitutionalists, paramount in
their thinking was the conviction that a great religious
truth was at stake. In their view, the authority of the
Establishment principle sprang not, primarily, from church
tradition or canon law but was taught in Scripture itself.
James Begg averred that "it is interwoven with the whole

142
of Scripture from beginning to end." George Smeaton

taught that, "Christ's Headship over nations includes HIS
LEGISLATIVE AND MORAL DOMINION over them, and is a great
Biblical doctrine, irrespective of any symbolical

143
recognition that has ever been given to it." Much
later, on the very eve of the Union in 1900, the telling
speech of Donald MacLean, at that time minister of Moy and
later Principal of the Free Church College, in the Free

Presbytery of Inverness, gathered much of its force from
the same insistence that the Establishment principle was
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clearly taught in the Bible. The Constitutionalists
never tired of repeating the texts which they believed

gave explicit warrant to their doctrine of
145

Establishment. This meant that, for them, that

particular view of the relations of Church and State was

de fide and there could be no possibility of compromise.
Nor did they consider that the subject of the controversy
was in any way tangential to the central doctrines of the
Christian faith. The supremacy and mediatorial glory of
the Lord Jesus Christ was under attack, they felt. If the
new understanding of Church and State prevailed, then the

14 6
universal dominion o'f Christ would be lost to view.

Furthermore, the Church's eschatological hope would be
threatened, since the millennium was to be characterised

by the glad submission of kings and of nations to Jesus
147

Christ. They believed that they could not
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over-emphasise the religious importance of the convictions

they held. James Begg concluded one of his pamphlets with
these words :

It is worse than idle to say that these principles
are of little importance. On the contrary, they are
all-important. They are amongst the most central
principles of the Divine Revelation. . . . They are
the very principles on which the struggle of the ages
turns, and has always turned, "Shall God be permitted
to rule in His own world?" Whoever abandons them,
blessed be God, their ultimate triumph is certain,
when the frenzied nations, punished for their sins,
shall be all taught of God; and when the cry shall go
up under the whole heaven, "The kingdoms of this
world are become the kingdoms of our Lord and his
Christ."148

However, if their fundamental motivation was

religious and biblical, they were by no means indifferent
to the historical and constitutional considerations which

were decisive in the House of Lords case. We have seen

earlier that a vast literature was spawned in the attempt

to demonstrate that the Establishment principle was an

inalienable part of the constitution of the Free Church.
For nearly forty years the Constitutionalists argued that
the Claim of Right could be held only by an Established
Church or a Church prepared to enter into Establishment.
In the month before the Union this case was being made
with unabated vigour. Archibald MacNeilage wrote in the
Northern Chronicle : "Unless the distinctive testimony of
the Free Church is a testimony for the Spiritual

Independence of a Church in union with the State, she has
no distinctive testimony, and her separate existence as a

denomination for nearly sixty years has been a gigantic
, . „ 14 9schism.

Their Bible and their history they claimed as the
sources of their conviction but they also believed that

150
Establishment was a practical question. James Begg

argued that, for all that the Christian liberality of the
Free Church was impressive and could not be gainsaid, it
had failed to provide for the religious needs of the
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people of Scotland : "More than 500,000 of the population
of Scotland, or nearly one sixth of the whole people are

151
neglected heathens." Even where there were Gospel

ordinances, "many ministers are very ill off, are cumbered
with worldly care, and can make no provision for their
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children." Only State Establishment, Begg believed,
could supply the Church with financial provision adequate
to the exigencies of the times. As the century progressed
the prospect of the State funding the mission of the
Church became increasingly remote but it remained a live
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and practical issue in the Highlands. There the
endowments were regarded as only temporarily alienated
from the Church of the people and were looked upon as the

security of the Church's future. John Kennedy spoke for
the Highlands when he wrote : "We look on the endowments
of the Established Church as the property of the people. .

. . We heartily adhere to standards of faith which have
the sanction of the law of the land, and we claim
therefore a right to the use of the endowments for the
maintenance of a Church that would instruct us in

accordance with these standards."^

The reunion of the Highland Church on an

Establishment basis was always a lively possibility for
Kennedy and, after his death, other leaders maintained the
vision and cherished the hope. Of Murdo Mackenzie,
minister of the Free North Church Inverness, the largest

congregation in the Highlands, it was said that, "When

Finlay's Bill was under discussion [in the mid-1880s] . .

he hoped and prayed that the way of salvation had come,
155

and bitter was the disappointment in the end." Then,
in the early 1890s, the activity of the "Layman's League",
in advocating a reconstruction of the national Church on

the old basis, attracted the warm approval of such

Highland leaders as Murdo Macaskill.Indeed Macaskill,
who had succeeded Kennedy as minister of Dingwall and
also, to some extent, as the voice of the Highlands, wrote
in 1892 to A.H. Charteris, the statesmanlike Church of
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Scotland leader, "to see if any Scriptural scheme could be
15 7

devised towards healing our divisions." A year later
the Constitutionalist Northern Chronicle could hold out

the prospect of a State-funded Highland Church as a real

possibility :

If in the forthcoming Assembly the orthodox Free
Churchmen take up steadily the attitude of people
ready to join the Church of all our forefathers
whenever Mr. Campbell's Bill or one like it is passed
into law, who can dislodge them from such a secure
position? Who can deny that they are acting in
accordance with the Claim of Right? And who can put
the pressure of the financial screw and the
humiliation of the reproach of not being
self-supporting on them, when the Church of Scotland,
in anticipation of the final fraternisation and
blessed reunion, will sustain their separate
Sustentation Fund.158

To the Highland Free Churchman the question of
Establishment was not the abstract one that it had largely
become for their brethren to the south. It was a living

possibility and prospect, for which men were devoutly

hoping and diligently labouring. Not only their Bible and
their history but also pressing present circumstances
motivated them in their steadfast adherence to the

Establishment principle.

The strength of the position of the
Constitutionalists was that, at a time when the tendency
in Church life was towards denominationalism, they stood
for what Begg liked to call "the patriotism of Scottish

159
Christianity." By this he meant that the Church was

concerned with the whole fabric of national life and not

merely with exclusively religious matters. This
conviction had been one of the great passions of his life.
In 1853 he had written in the Witness :

The earlier class of Protestant ministers, including
the Reformers, were sensitively alive to the
connection between things temporal and spiritual.
But we have passed through a cold period since, and a
mawkish notion of spirituality has led many of our
modern ministers to stand aloof from all such
movements and allow the people to be gradually
enslaved.160



Ill Church, State and Society 143

He frequently dilated upon this theme and when, in 1859,
he persuaded the Free Assembly to take its first real
initiative in social reform by setting up a Housing
Committee with himself as Convener, and "very much a

161
one-horse committee", he used his annual reports to the

Assembly as an opportunity to advocate his view that, "the
social reformer and the Christian minister must not only
combine in seeking to alleviate and remove the destruction
of many generations, but they must be combined in the same

16 2
individuals." Begg himself was a living embodiment of
his teaching. His concerns had extraordinary range : from
urban slums to rural bothies and from the opium trade in
China to the opening of Princes Street Gardens to the

163
public. His conviction that religion was vital to all
the educational, economic and social relations of men was

what fuelled and fired his commitment to national religion
as expressed in Establishment. He stood for a

Christianity which embraced the whole range of the life of
164

the nation. The Constitutionalists never again boasted
a social thinker of the stature of Begg but he would
doubtless have been heartened by the holistic aims set
forth by the Free Church Committee on Public Questions in
1902, even if he would have been sorry to see that his own

comprehensively national ground had had to be abandoned :

"The great aim of the Christian Church should be the
formation and building up of a Christian community - that
is, a community within the State, animated by Christian
motives, and dominated by the law of Christ.""1'^5 The
Constitutionalists' defence of the Establishment principle
was, at least in some measure, a struggle to make the
Christian faith integral to their society.

What Begg and his comrades dreaded was what Richard
Niebuhr has called the "bifurcation" of the spiritual and
the temporal life. In this respect they were

responding to the serious threat posed to the Church by
the process of secularization through which they were

living. They were passionately concerned about what Alan
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Gilbert has described as "the increasingly epiphenomenal
16 7

nature of religious influences within society", and
what Bonhoeffer called the "loss of the religious a priori

16 8
of men". They were alive to what sociologists describe

16 9
as "the social construction of reality." They

appreciated that if the Church were disengaged from the
basic social fabric, the damage done to religion would not
be reparable by purely voluntary endeavour. Few today
would question that their fears were justified. The very

thing they dreaded has in large measure come to pass. It
is ably described by Jacques Ellul :

The church ... is no longer coextensive with
society; it is no longer a power to be reckoned with.
In addition, it is strictly limited to a specific
role, and this limitation is an important aspect of
the post-Christian era. Spiritual and ethical
judgements based on the Christian faith play no role
in serious matters. Just as church has been
separated from State, so two spheres are carefully
distinguished : on the one side, the social,
political, intellectual, scientific and artistic
areas in which the church and Christianity are
allowed no voice, since each of these areas follows
its own proper laws; and, on the other, the
religious, spiritual and moral areas in which
Christianity is allowed a place, even though only as
one of many competing ideologies. The church is
carefully limited to these areas. She is not asked
to disappear or yield her place, but she is allowed
only one seat in the vast amphitheatre of society and
she may not budge from it.170

The earliest signs of such a development were

anathema to the Constitutionalists for whom Old Testament

Israel provided the model for Church and society. They
maintained that Britain was responsible to God in every

area of life in the same manner as ancient Israel.

Clearly this raised questions of Biblical hermeneutics but

they were satisfied by the principle of interpretation
expounded by Thomas McCrie. In his Statement, which was a

basic Constitutionalist textbook, he argued that, though
the Jewish nation was peculiar, yet there was much in the
life of ancient Israel that was of universal application.
In national life, as in the case of the sacraments, the
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new dispensation brought new forms but the underlying

principles remained the same. Though in certain respects
Israel was singular yet parallels could be drawn for
Christian nations, e.g. : "In [ancient Israel] we have the
example of a system of legislation adapted to the state of
a people who were favoured with true religion." ^ ^
Admittedly there is a difficulty in distinguishing what is
moral and exemplary from what is peculiar but it is no

greater than the difficulty involved in attributing to God
in his dealings with contemporary nations the conferring
of national mercies and inflicting of national judgements
which had characterized his covenant relationship with
Israel - something commonly done in the Scottish churches.
In either case, there was an element in the Old Testament

dispensation which provided a pattern for the Christian
nations which were to come later. McCrie argued that this
element included the direct responsibility of nations, as

such, to God and consequently their responsibility to

provide for the Church of Christ. The promises made to
the Church in the Old Testament indicate that, "The

authority and means competent unto [the civil magistrate]
as such shall be employed on the side of the church, and

172
for the advancement of true religion." Though the New
Testament does not specifically teach this, neither does
it abrogate the responsibility and the Old Testament is as

173
much a rule of faith as the New. This hermeneutic

provided the Constitutionalists with a wealth of material
to support and promote their conviction that Britain, as a

nation, was directly responsible to God in every aspect of
her corporate life and that she was bound to establish
Christ's Church. If it failed to convince it was because

the hold of the Old Testament upon the Scottish people was

slipping and men felt more the force of the Dominical
pronouncement "My kingdom is not of this world" than that
of the elaborate hermeneutic of the Constitutionalists.

For their own part, this hermeneutic enabled them to

defend the unlimited effects and demands of the Christian

faith upon society at a time when the Church was beginning
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to be squeezed into a corner within the total fabric of
the national life.

However, the strength of the Constitutionalists was

also their weakness. There was undoubtedly a greatness
and nobility in the social ideal of the "Godly
Commonwealth" which they sought to uphold. They were, in
this respect, direct descendents of Chalmers, to whom Begg
had been a right-hand man both in his Church Extension

174
work and in his defence of the theory of Church

175
Establishment. All his life long Begg maintained and

expounded the "Chalmersian" conviction that all the needs
of Scotland would be met by a nationwide and effectively
worked parochial system. As late as 1874 he was still
advocating that all education and social services should

17 6
be organised and controlled by the parish minister.
The judgement of history upon Chalmers is that the flaw in
his great work was that his vision was anachronistic. It

originated in pre-industrial Scotland and did not take
account of radically altered social and political
conditions. If this is true of Chalmers in the first half

of the nineteenth century, how much more of Begg in the
second half! And how much more still of the

Constitutionalist remnant which survived into the

twentieth century. Contemporary critics were not slow to

point out the anachronism of their position. The

pro-Disestablishment North British Daily Mail said of Begg

that, "he loves to air his exploded platitudes about
177

national religion," and that, "A church fossil has a

perfect fascination for him, and he stands and defends it
178

bravely against all comers." The fact was that what
was entirely defensible in Scotland of the sixteenth and
seventeenth centuries presented far greater difficulties
in Britain of the nineteenth century. Both the Watchword
and the Signal contained a great deal of material on the
Covenanters with fairly undisguised and unqualified

approval of the theocratic society for which they stood.

Indeed, when Charles Bradlaugh was admitted to Parliament
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in 1883, the Signal protested that only Christian
17 9

believers could be entrusted with power to govern.

Though Constitutionalists always insisted that a

profession of national religion allowed for dissent and
that they would allow the fullest toleration, it is
doubtful if they ever fully came to terms with the

increasing religious pluralism of their time. In their
understandable concern to maintain the Christian character

of the nation, they failed to perceive the gravity of the

question of political justice which had to be faced. They
had no concrete proposal as to how the Church could
effectively be established when she was so fragmented.

They did not adequately reckon with the fact that there
was no longer one Church which was the religious aspect of
the whole community. Though the Constitutionlists' vision
was a noble one and their perception of the threat to the
Church valid, they did not propound their theory of
Establishment in a way which won, or even touched, the
mind of their generation. They tended rather to attract
the kind of verdict which Macaulay had passed on

Gladstone's defence of Establishment in 1839 : "It is the

strenuous effort of a very vigorous mind to keep as far in
the rear of the general progress as possible." ^

Turning to the Unionist side, we have seen that they
were equally passionately committed and strongly motivated
in their determination to abandon, or at least to shelve,
the old model of Church-State relations. They perceived
that society was changing and that the Church's position
could not be precisely what it had been in the past. Nor
was this something they lamented. They welcomed the
opportunity for the Church to depend entirely upon her own

resources and the forces of a free religious "market".
Their motivation sprang largely from the confidence they
had in the inherent power of the Church. Taylor Innes

expressed this change of outlook when he wrote : "Before
1870 many intelligent men had an honest apprehension that
a Church deprived of State support must either cease to
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prosper or to exist. Since that date there has been a

general conviction that a Church, no matter in what form
181

organised, has the power of supporting itself." They

poured scorn on the Anti-Unionist denial of the Church's
18 2

ability to fulfil her own commission. Robert Buchanan

remarked, "One would really suppose, from the way some

people talk, that the Church of Christ could hardly
survive without state aid; that without formal statutory
sanction being given to her creed and jurisdiction, her
faith would vanish from the earth, and her spiritual

183
authority dissolve and disappear." He believed, on the

contrary, that the Church was capable out of her own

resources of meeting all the demands of her mission in the
world.

This was the lesson of their own history, as they
read it. They had proved that a national Church

unsupported by the State could not only exist but prosper.
Establishment now held no attraction for them. Buchanan

spelt this out at the time of the abolition of patronage :

What have we to gain by entering into entangling
negotiations with the state! Considering our
pre-Disruption experiences, not to speak of those
countless similar experiences of which our Church's
history is full, to take any step of that kind were
an act not merely of treachery but of the greatest
conceivable folly. . . . The character and usefulness
of our Church - the great position God in His
providence has given it - and the marvellous things
he has done, and is doing, for it, all emphatically
forbid our even looking in the direction of reunion,
as a Church, with the state.184

The Unionists, as much as their opponents, believed that
Free Church history was on their side. At an early stage
in the controversy, the Presbyterian outlined the approach
to the history of the Free Church which the Unionists were

to take :

Our exodus, it now begins to appear, was a lever,
silently and softly introduced beneath the fabric of
State endowments, that will in due time overturn the
whole. We meant all another thing; but it is like
the Lord's ways in other departments, to bring about
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his designs by the agency of men who know not what
they do.185

They believed that two great lessons lay upon the face of
their history : the great dangers involved in connection
with the State and the inherent power of the Church to

support her own mission. If this was what God in his
providence had been teaching them, then Establishment was

an evil to be shunned and their energy should be directed
to maintaining the independence, integrity and vigour of

186
the Church. On their understanding of their own

history, "Disestablishment is the necessary sequel of the
Disruption, without which the history of the Free Church

187
is an unfinished drama." In adopting what they
admitted was, in some respects, a new attitude to

Establishment, the Unionists did not intend to be in any

way iconoclastic. They believed that they could maintain
the substance of what was intended by the Establishment
principle, without advocating the kind of actual State
connection which had historically belonged to the Scottish
Church.

This was the reason for the distinction constantly
drawn by Rainy and others, between the principle and the
application of the principle. This distinction had first
been employed by Cunningham in the General Assembly of
1847 when he expressed his approval of the "great

scriptural principles" of Cameronianism, while dissenting
from "the more specific application of them" in the

18 8
descending obligation of the Covenant. With the advent
of the Union debates it was taken up and given wider
currency to explain the Unionist conviction that they
could disapprove Establishment in present circumstances
and yet still maintain substantial identity with the
Kirk's historic position on Church and State. What this
meant in practical terms was suggested by Rainy at the
close of his speech in the Disestablishment debate at the
General Assembly of 1877 :
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What I regard as the great thing is, that the
influence of Christians and Christian Churches,
pervading the nation should operate as a living force
on national government and national affairs. I value
that more than paper securities, and it is because I
believe that, in our present state of antagonism,
that influence operates with less power, and that if
we were all on the same platform it would operate
with far more power, that I regard disestablishment
as a better guarantee for the due recognition of
Christ's authority, in present circumstances, than
such a condition as we are now in. . . . Surely to
every Free Churchman it cannot cease to be a hope
that in some good time which God may bring us, a
united Church in this old country of ours, on the old
line, may be led into a relation to a friendly and
benignant State, in virtue of which there shall be
mutual confidence, regulated relations, persistent
cooperation, and if those great elements are
provided, we shall have all that is valuable and all
that is precious in our old doctrine of the
Establishments.189

Believing that the great task of "the day was to maintain
the integrity and freedom of the Church and that her
mission could be more safely and effectively accomplished
without the appurtenances of the old Establishment, the

Unionists, at the same time, were thoroughly convinced
that their revised position more effectively secured the
maintenance of the Scottish tradition in altered

circumstances than did the tendency to cling to old
formulae. Far from separating Church and State, they
believed that they were maintaining the duty of the State
toward the Church by adapting it to the new situation.
Robert Howie expressed this conviction in

characteristically vigorous terms : "The modern State has
hundreds of other ways of serving Christ than in giving
exceptional privileges to one branch of the Christian
Church. It ought to respect the rights of conscience, to

recognise the spiritual independence of every branch of
the Church, to do justly towards them all, to protect them
in the use of their own property, and to promote peace and

.. „ 190
union among them."

The strength of their position was that it was so

contemporary. They perceived that the days of a Church
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coextensive with society had been left behind, that the
"Chalmersian" idea of Establishment was not practicable
and that the Church simply had to do what was possible in
the existing social climate. Nor did this cause them to

despair. For they were impressively aware of the
adaptability of the Church. The Constitutionalists tended
to fear that all was lost if the old Church-State mould

were broken. The Unionists had the broader vision of a

Church which had survived and progressed in all kinds of
social circumstances. Adjustments in the relation of
Church to State held no fears for them because they had so

firm and unyielding a grasp of the nec tamen consumebatur
of the Church.

Again, their strength brought with it certain
weaknesses. Adaptation to liberal, pluralist society
tended to result in a lapse into denominationalism. The
Free Church came increasingly to represent a certain
constituency within society and to lose her hold upon the

191
comprehensive social vision. Candlxsh and Rainy
evinced the characteristics of great denominational
leaders. There was little in them of the "tribune of the

people" that was to be found in Chalmers and Begg. For
all her endeavour in Home Mission, the development of the
Free Church was characterised by a subtle abdication of
national responsibility and a growing complacency in her
role as a great denomination. She grew complacent too in
her assumption that there was no real threat to the
influence of the Church in Scottish society. When the
April number of the Church of Scotland Missionary Record

suggested in 1872 that the removal of the privileges of
the Established Church might result in, among other

things, a secular system of education where the authority
of Scripture would not be accepted, profanity being
permitted in the press, Bible laws about marriage and
divorce being abrogated and in the observance of Sunday

being wholly abolished, the Presbyterian for the following
19 2

month dismissed the suggestion as "this bosh". They
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did not see the yawning gulf of the "Modern Schism". In

welcoming the new denominational role of the Church, they

complied with the process of secularization. It might be
said that they were unconscious accomplices in the

marginalization of the Church.

This chapter has been intended to indicate the

origins and nature of the conflicting understandings of
the Free Church position on Establishment, on which the
House of Lords decision of 1904 so largely turned. What a

wide gulf separated the contending parties by the year

1900! So little did their arguments touch one another
that they might have been speaking different languages.
From the Unionist perspective, there was nothing at all
substantial to argue about. As early as 1869 the
Presbyterian had stated that, "[The Scottish Churches] can

be held apart, as regards officebearers, only by laying
emphatic stress on points of difference, which it every

day becomes more difficult to regard as important, or even
19 3

to discern as existing." The Constitutionalist defence
of Establishment seemed to them abstruse, outdated and

irrelevant. The assessment of James Begg could hardly be
more of a contrast : "Instead of [the Establishment

principle] being a small question with which we are

dealing, or one of little importance, it is probably the

largest question that can be raised, and enters more

deeply than any other into all the relations of social
194

life." When their fundamental orientation was so

different, it is not surprising that their respective

arguments did not meet one another and that the two

parties became increasingly polarized.

In conclusion, we turn again to Gladstone for
illustration of the contrasting and finally irreconcilable
positions adopted by the respective parties to the

controversy in response to the social trends of their
time. First, in his letter to Newman in 1845 we find
Gladstone writing :
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I have clung to the notion of a conscience and a
Catholic conscience, in the State, until that idea
has become in the general mind so feeble as to be
absolutely unappreciable in the movement of public
affairs. I do not know whether there is one man

opposing the Maynooth Bill upon that principle. When
I have found myself the last man in the ship, I think
that I am free to leave it.195

This was precisely the conclusion which James Begg

steadfastly refused to draw. To him, the old view of the
State was satisfactory. It was true. The Church's duty
was to cherish and proclaim it, whatever the consequences

may be. It could not be compromised. He would sooner go

down with the ship. The orientation of Rainy, by

contrast, was strikingly similar to that of Gladstone. Of
the latter Alec Vidler comments :

He would not have been able to follow the high aims
nor to use the great abilities with which he had been
entrusted by God, nor would he have been able to
serve his day and generation in the political sphere,
to any immediate effect, if he had remained . . .

"the last man on the sinking ship" of the
Church-State. It was the destined day of political
liberalism and ecclesiastical sectarianism, and he
must do his work in that day if he was to do it at
all.196

The last sentence, every nuance, perfectly describes the
fundamental orientation of Rainy. The irreconcilability
of Unionists and Constitutionalists in forty years of
controversy over the Establishment principle must be
traced not so much to conflicting arguments as to opposing
premises.
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IV THEOLOGICAL DEVELOPMENTS : REVOLUTION AND REACTION

1. THE CHARACTER AND HISTORY OF THE NEW EVANGELISM

The Context and the Task

If a new social context was a catalyst of

polarization in the Free Church, no less influential was a

new climate of thought in which the Church's theology and

evangelism had to be conducted. Swift modern developments
confronted churchmen, seeking to maintain and commend
their ancient faith, with the alternatives of

accommodation or reaction to contemporary thought. Often

imperceptibly, men set out on the one path or the other
and there was a parting of the ways. This division, like
the conflicting responses to social change, lies at the
root of the Free Church crisis. That is why an attempt to

begin to understand the theological dimension of the
crisis must begin with its context : the intellectual
atmosphere of Victorian Britain, the atmosphere breathed

by the leading men in a Church whose ministry was reputed
to be the most learned and cultured in Christendom.

The leading features of nineteenth century thought
have often been described. The development of a sense of
the coherence of historical events and of the organic
nature of history as a whole, posed far-reaching questions
about the nature and character of divine revelation.

Astonishing advances in science begat a spreading
naturalism and a corresponding shrinking scope of
Providence. The evolutionary capacities perceived in
nature gave additional currency to the idea of development
which had increasingly been brought into prominence by the
leaven of Hegelian philosophy."'" The dialectical

understanding of truth was steadily eroding the old
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absolutes. Nor could men remain unchallenged by the

discovery of great nations in other parts of the earth
with beliefs and values quite different from the European.
Another force to be reckoned with was the popular
utilitarian pragmatism which scorned everything doctrinal.
Equally, the mystic emotionalism of influential

contemporary literature did much to foster impatience with
systematic truth. Where men were caught up in these
movements of thought they drifted away from Christian
orthodoxy as it had been understood in circles like the
Free Church and took refuge in the 'Immensities',
'Verities' and 'Eternities' of Thomas Carlyle or the
'eternal not ourselves which makes for Righteousness' of
Matthew Arnold.

Confronted with this situation, some Free Churchmen

concluded that modern thought was mistaken and that their

duty was to denounce it and to reaffirm their faith in the
2

form which had been handed down to them. Others,

however, considered that the great task of the day was to

go out and meet modern thought and win it for Christ. To
do so they were at least willing to consider whether their
own method and message were in need of review. Henry
Drummond wrote that,

Preachers finding that the things which stirred men's
minds two centuries ago fail to do so now are
compelled to ask themselves what this means. . . .

Why is the Gospel not reaching the age? Because it
is not the Gospel of the Age. It is the Gospel of a
former Age. ... It is not itself bad - but it is a
bad fit.3

Men like Drummond were willing to consider a thorough
reconstruction of their theology. Nor was this only so

that they might help their contemporaries to overcome

doubts. They were Victorians themselves and dissatisfied
with orthodoxy as it had been traditionally understood.
Of the Reformation Gospel Drummond wrote,

We, too, can still preach it but to some of us it has
a hollow sound. If we would confess the honest
truth, our words for it are those of respect rather
than enthusiasm; we read it, hear it, study it, and
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preach it, but we cannot honestly say it kindles or
moves us.4

Accordingly, it was out of deep personal conviction that
the task of reconstruction was begun. Drummond called it

5
the New Evangelism. There was little formal organisation
to the movement. It was more a school of thought or a

cast of mind. Perhaps its most representative figures
were Marcus Dods and George Adam Smith, with men like A.B.
Bruce and Drummond himself on its left wing and Alexander

Whyte and James Denney rather to the right. The group was

far from monolithic. Their homogeneity consisted in a

willingness to engage with modern thought in an open and
concessive spirit and a conviction that true Christianity
would be vindicated if it were but delivered from certain

traditional accompaniments which were unnecessary and
indeed corrosive. The New Evangelists believed that their
historic task was to disengage the essence of the faith
from some regrettable accretions. Accordingly, they set
about distinguishing the kernel from the husk, the
substance from the form, the personal from the

propositional, the moral from the metaphysical, the
ethical from the ritual and the spiritual from the

dogmatic. This work was carried out principally in four
areas : a new view of the Bible, a new apologetic method,
a new epistemology and a new emphasis on the Person of
Christ.

A New View of the Bible

The early Free Church theologians held and
articulated the traditional Calvinist, and indeed

Catholic, position that the inspiration of Scripture meant
that the Bible was trustworthy in every respect. Its
divine authority extended to the very words of which it

g
was made up. The relative complacency with which this
view was taken was ended as soon as the immensely powerful
science of historical criticism was discovered and

applied. No longer did the thinking man accept the



IV Theological Developments 157

biblical revelation as something given. The tools of
historical investigation which were being busily used
elsewhere must soon be applied to the Scriptures. Such an

application was widely resisted by believers, as

inappropriate or as permissible only under serious
qualifications. But there was another possible believing
response to the advent of historical criticism : to adopt
it wholesale in the conviction that true Christianity had

nothing to fear and could only be vindicated by rigorous
inquiry. This was the approach taken by the New

Evangelists. They believed that thus they could outflank
hostile critics and commend their faith with fresh power

and authority. The legitimacy of the unqualified and
unrestrained application of historical criticism to the
Bible was an axiom of the New Evangelism. So much so that

7
it was often referred to as the "Critical Movement".

Two men were particularly responsible for ushering in
this epoch-making new approach to Scripture. Unheralded
and little noticed, A.B. Davidson in 1862 enunciated its
fundamental principle, albeit in carefully guarded terms :

"The Books of Scripture, so far as interpretation and

general formal criticism are concerned, must be handled
g

very much as other books are handled." On that premise
was built the influential teaching career of Davidson in
which he made cautious, but ubiquitous and crucial, use of
biblical criticism in an attempt to illumine and adorn the
faith which he believed. Neither cautious nor unheralded

was his pupil, William Robertson Smith, whose celebrated
case publicly marked the entry of believing Criticism into

9
the Free Church of Scotland. To many of the participants
the case was a matter of the legitimacy of applying
unfettered historical criticism to the Scriptures.
Indeed, at a technical level it revolved largely around
the question of whether the pia fraus theory of the
authorship of Deuteronomy could be held consistently with
belief in divine inspiration. However, behind and within
the Critical question lay important and radical
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distinctions which were to be formative for the emerging
New Evangelism.

Three antitheses were pivotal in the thinking of
Robertson Smith. The first lay in the distinction which
he drew between Revelation and the Bible. This enabled

him to assert the reality of a supernatural revelation in
history while denying that the records through which
knowledge of the history is conveyed were themselves

supernatural or infallible.""1^ It meant that Criticism
could not touch the substance of Revelation. Secondly,

regarding the nature of Revelation, he constantly

distinguished between personal and propositional : "The
knowledge given in revelation is not the knowledge of
facts but the knowledge of a Person. What God reveals is
simply HIMSELF - His own character and his disposition
towards men.""''"'" Thirdly, regarding the nature of faith,
since revelation is not speculative truth but a direct
personal message from God, so faith is personal, not
doctrinal. He continually opposed personal trust in Jesus
Christ to assent to a theological system. Faith was trust
and commitment, not intellectual affirmation. Smith's
manner in making these distinctions was positive and

aggressive but his work must be understood as essentially
a defensive manoeuvre. He was seeking to place faith in a

position where it would be invulnerable to criticism.

Though himself optimistic about the effect it would
ultimately have on the Christian faith, Smith was anxious
to demonstrate that, even if criticism did its worst to

the biblical record and to the body of doctrinal belief,
the believer's personal knowledge of God would be

12
unaffected and undisturbed. Whether this manoeuvre was

successful is a large question. It was certainly the
method of defence adopted by the New Evangelists.

Indeed, as regards the Bible, Smith laid much of the

ground on which they were to work. All literary questions
about the books of the Bible were to be discussed on the
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usual principles of literary evidence - no a priori
considerations were to be allowed. Since revelation was

personal and historical, it was gradual and progressive in
character and the Old Testament could best be understood

by the application of the principle of the organic unity
of all history. The development of the religion of Israel
was to be the watchword of Old Testament study. Most

influentially of all, Smith maintained that the authority
of the Bible rested not on the character of the objective
record but on the effect which it had on the believing
reader. In his famous Answer to the Form of Libel, he

gave his testimony :

If I am asked why I receive Scripture as the Word of
God, and as the only perfect rule of faith and life,
I answer with all the fathers of the Protestant

Church, "Because the Bible is the only record of the
redeeming love of God, because in the Bible alone I
find God drawing near to man in Christ Jesus and
declaring to us, in Him His will for our salvation.
And this record I know to be true by the witness of
His Spirit in my heart, whereby I am assured that
none other than God Himself is able to speak such
words to my soul."13

Though he might appear to be on the retreat, Smith
believed that he was actually placing the authority of
Scripture on higher ground. To the many young ministers
for whom he was a champion, it appeared a brilliant move

and they concluded, with Smith, that those who resisted it
did so simply out of Dummheit. Certainly it freed them to
criticise the biblical text with the utmost liberty while

professing to hold a very high belief in the authority of
Scripture.

A New Apologetic Method

We have already seen that, with regard to society,

perceptions differed between Highland situations where the
Free Church maintained churchly pretensions and the urban
south where she was adjusting to a denominational role.
These contrasting circumstances would influence also the

way in which the Church proclaimed her message. In a
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church situation much could be taken for granted in the
Church's evangelistic orientation to her society. Not so

in the denomination. As A.D. Gilbert has written,
The quest for "relevance" is characteristic neither
of church type religion, for which relevance is
assured by societal domination, nor of sect type
religion, which involves an acceptance of subcultural
marginality. But in a denominational situation it is
a prerequisite of survival for denominations depend
on the voluntary allegiance of members who adhere in
general to the prevalent ideas and intellectual
fashions for their age.14

If this analysis is correct one would expect the more

denominational Free Churchmen to make great efforts to
achieve relevance and those who retained a more churchly
outlook to fail to understand or sympathise with the
endeavour. This is largely what occurred.

If social circumstances called for a new approach,
the adoption of the new orientation was hastened by the

contemporary climate of thought. As they entered the last

quarter of the century, the more thoughtful of the Free
Church leaders were conscious that they breathed an

atmosphere fiercely hostile to their faith. Robert Rainy
told his students in 1874 that, "Our right to have any

theology, and, at all events, any Christian theology, is
the very point that is most frequently brought into

15
debate." The following year A.B. Bruce gave expression

to the same sense of being under assault and he
suggestively laid down the lines along which a counter
attack might be mounted :

Believers in Christianity in these days are pressed
and hemmed on every side, and almost if not
altogether as sorely beset as were Christians of the
early ages, when the apologetic function of the
church was called incessantly into play by the fierce
antagonisms of conflicting systems of religious
belief and philosophic opinion. . . . The wise
defender of the faith will stand only on the
essential presuppositions of Christianity, and take
good care not to allow any position of subordinate
importance, even though he himself believe it, to
usurp the place of a fundamental.16
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On that principle Bruce went on to found something of an

"Apologetical School" at Glasgow, the fruits of which are

found in such books as his own Apologetics Or Christianity

Defensively Stated and his successor James Denney's The
Atonement and the Modern Mind.

However, the apologetic endeavour was not confined to

Glasgow. It was taken up by the New Evangelism as a whole
as it pursued the quest for relevance. Its apologetic
method had two premises. The first was that Christianity
could base its appeal on no external authority but that
its conceptions must stand or fall according to their
capacity to, as James Denney remarked, "win for themselves

17
the unhesitating assent of the mind." The authority of
the Christian message rested entirely on its own

self-evidencing power and not on anything external.

Nothing would be taken for granted. There would be no a

priori's. The New Evangelists asked only for a free field
and no favour. The second methodological premise was that
it was legitimate to yield non-essentials in the interests
of defending the integrity of the fundamentals of the
faith. The apologetic was concessive. There was no

hesitation in abandoning the outworks if thereby the
citadel of the faith was felt to be better defended. In

contrast to the traditional Free Church apologist, the New

Evangelist, taught Bruce, "regards himself as a defender
of the catholic faith, not as a hired advocate or special

pleader for a particular theological system. He

distinguishes between religion and theology, between faith
and opinion, between essential doctrines and the debatable

18
dogmas of the schools." With these as his premises he
set out to meet his thinking contemporary and win him to
faith. His great weapon was the ad hominem argument. He

sought to gain the verdict for faith from his opponent's
point of view. It was this which made him a controversial

figure among his fellow believers since he often appeared
to be taking up what was, in fact, the position of his
opponent. At points he appeared to be evacuating the
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faith of everything supernatural in order to render it
acceptable to contemporary scepticism. To him, however,
the aspersions of more cautious churchmen were of little
account. The quest for relevance was urgent and vital and
the new apologetic method by which it was to be carried
out must be pursued with all diligence.

A New Epistemology

If Davidson was the father of biblical criticism in

Scotland and if Bruce was the founder of a school of

apologetics, then there was also a third great theological
teacher in the Free Church whose influence was no less

significant. Robert Rainy was conservative in disposition
and kept his distance from the New Evangelism but by

introducing a fresh historical consciousness to Free

Church theological study he did much to create the climate
in which it could flourish. The great Principal was

intensely aware of the contemporary power of history. He

wrote, in 1873,
In our day . . . what meets us is the question, "How
will you face and what will you make of history - the
history of the earth, the history of the race and of
nations, the history of the human mind, the history
of religions, the history of your own religion?"
Here the question has regard, not so much to this
doctrine or that, but rather the credibility of any
and of all doctrines.19

He was certainly well aware of the destructive
possibilities of history and was not slow to resist
historical criticism where it was combined with Hegelian

20
reductxonism. But he was also persuaded that a proper

historical understanding could contribute much to the

theological task. Under his influence, history brought a

new perspective and a new sense of proportion to

theological thought. Of William Cunningham, his

predecessor, it was said that "he was never drawn into

anything like the lauding or embellishing of a system
which is essentially or mainly bad, and thus mitigating
the condemnation which he felt, in the light of God's
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Word, should be pronounced upon it." The contrast

presented by Rainy's method is brought out in the comment
of a former student :

Rainy gripped us. . . .It was the power of a
historic consciousness by which the past was made to
clothe its dead with life, and the questions and
controversies which agitated bygone centuries became
luminous. ... It was his power also of imaginative
sympathy by which he could present both sides of an
argument with equal impartiality.22

This new method was a power to be reckoned with. It meant
that doctrinal and ecclesiastical issues were liable to be

discussed not so much at the level of the absolute and

more with reference to historical context. It meant that

a broad, sympathetic outlook would be adopted at the

expense of the 'black and white' approach of Cunningham's
day. It meant that there would prevail a tendency to

distinguish the essential from the circumstantial even in
one's own tradition. It meant, in short, that the days of
the old Calvinist belief in the absolute truth of an

entire theological system were numbered.

The question was therefore raised of where and how
truth was to be found. It was raised, furthermore, at a

time when the absolute, objective, propositional

understanding of the nature of truth was very much under
fire from the pervasive idea of development which had its
roots in Hegel's axiom that truth is to be found in the

process of thesis, antithesis and synthesis. Traditional
Free Churchmen stood their ground and held inflexibly the
absolute truth of the systematic theology on which they
had been nourished. A study of Horatius Bonar, for

example, concludes that, "It is safe to say that in the

fifty long years of his ministry he did not modify or
23

change his mind on a single item of doctrine." To the
New Evangelism this cast of mind was disastrous. Of James

Gibson, another doughty traditionalist, the Presbyterian
once remarked :

We have the utmost respect for Dr. Gibson. Nobody
can be more persuaded than we are of his honesty, his
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sincerity and his heart loyalty for what he believes
to be the truth. But we cannot hide from ourselves
the fact that his is just one of those minds which in
a critical and inquiring time, is most fitted to
drive men into rebellion.24

Gibson's view of truth as absolute and definitive was not

one which the New Evangelists believed could be maintained
in the new era. While they were far from becoming
Hegelians they did adapt their thinking about truth to the
new milieu.

This adaptation can be traced in three areas.

Firstly it came to be accepted that Christianity should be
characterised by growth, progress, development. The

exigencies of the Union controversy encouraged one

Unionist to argue that a change of position might be a

good thing : "There are changes which belong to every kind
of growth, as when the sapling becomes a tree, and the

25
stripling a full-grown man." Later Henry Drummond

frankly declared that, "As the serpent periodically casts
2 6

its skin, so Truth" and that, "Truth is the daughter of
27

Time". It was accepted that truth was not to be found
in a static body of doctrine but in a developing process

of thought. Secondly, it followed from this that liberty
of thought was the great prerequisite in ascertaining
truth. To have one's intellect bound by ecclesiastical
formulae was disastrous since truth could only be attained
by the healthy conflict of ideas. The New Evangelism

agitated for a loosening of the bonds which held churchmen
to fixed statements of belief. Robert Mackintosh wrote :

Let [the Church] remember that she is herself a
learner - that her creed is only a broken light, that
free discussion, of essentials with those outside, of
non-essentials with brethren as well, is one
indispensable precondition of a growing knowledge of
the truth. But, if this is to be kept in mind, there
must be no pledging of Church teachers to stale
scholastic doctrine in regard to non-essentials.28

Thirdly, it was accepted that no human language, even the
most sacred, could embody and encapsulate truth. All
human attempts to speak definitively of the final
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realities were, at best, approximate. As Marcus Dods once

wrote, "The truth given us by the Apostles in the New
Testament is merely, as Matthew Arnold said, 'thrown out
towards the object', and does not completely express it.
But it helps rather than hinders, it keeps us in touch
with reality until we outgrow it, and for those who never

2 9
outgrow it, it is the very truth."

These adaptations to modern thinking on truth are

what made the kernel and the husk such a powerful and

apposite metaphor in describing the new epistemology. The
New Evangelism was no longer satisfied with the way the
faith had traditionally been stated but was always anxious
to stress its continuity with the past at the religious
level. Indeed it tended to suggest that truth was to be
found in religion rather than in theology. James Denney,
for example, had little patience with the metaphysical
categories in which Christology had traditionally been
discussed and insisted that, "It is their attitude to

Christ which Christians have to declare, and Christ can

only be described in their confession in the character
which justifies that attitude. He can only be described

30
in the simple language of religion." There is much like
this in the New Evangelism which sounds strikingly

31
Ritschlian and, though men like Denney were all too
aware of the dangers of the separation of faith and
history, religion and science, they were moving in the

3 2
same direction as Ritschl. Confronted with

materialistic science which seemed to be taking all

knowledge for its province, harried by historical inquiry
which would allow nothing to be taken for granted, and
undermined by a relativistic view of knowledge, they
believed they had found their fortress in religious

3 3
value. There was found truth which could not be

challenged.
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A New Emphasis : The Person of Christ
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It was a commonplace of the New Evangelism to deride
the traditional approach to the Bible and theology as

"Rabbinism". A.B. Bruce, for example, believed that he

represented the "good cause of evangelical piety against
3 4

dogmatic legalism." As we have seen from different

angles, their method was to oppose simple faith in Christ
to the doctrinal constructions by means of which the
Calvinistic Church had hitherto presented Him. They
turned with new interest and enthusiasm to the Synoptic
Gospels where they believed they could encounter afresh

3 5
the very Person of Christ. With texts from the Gospels
their preaching was more descriptive and less definitive
and made its appeal less to men's intellect and logic and
more to their imagination and spiritual instinct. Above

all, they sought to concentrate attention on the Person of
Christ. Describing the doctrinal and theological position
of the newly formed United Free Church, George Reith

suggested that it was characterised by "a presentation of
the Living, Reigning Lord as a Personal Presence and

Power, less cumbered perhaps by the robes of doctrinal
3 6

statement in which He had been swathed." The power of
the Person of Christ was juxtaposed with all forms of
doctrinal statement. James Denney, for example, contended
that,

We are not bound to any Christology, or to any
doctrine of the work of Christ. No intellectual
construction of what Christ's presence and work in
the world mean is to be imposed beforehand as a law
upon faith, or a condition of membership in the
Church. It is faith which makes a Christian; and
when the Christian attitude of the soul to Christ is
found, it must be free to raise its own problems and
work out its own solutions.37

The emphasis was placed on man's moral relation to Christ
Himself, at the expense of doctrinal affirmation. The new

emphasis was exemplified by some remarks made by David
Somerville in his farewell sermon when he left Rothesay
for Roseburn, in Edinburgh :
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To some his preaching might have been less doctrinal
than they would like, and he would frankly admit that
he did not attach much value to what we called
doctrinal preaching. The whole value of doctrine lay
in its power to live a right life. There was no
merit in belief in itself, no advantage in orthodoxy.
Life, character, conduct was the main thing; the
truest, most orthodox doctrine was that which
produced the noblest manhood.38

If doctrinal construction was somewhat at a discount,

this was particularly the case with the federal and
forensic categories in which Calvinist orthodoxy had been
framed. Robert Rainy pointed out in 1880 that,

A very special place in Reformed Theology, as we have
received it, is occupied by what I may call the
juridical element - the conception of reckoning
acc.ording to justice . . . Now in the theological
mood of our time there is a distinct retreat from
this juridical way of conceiving and bringing out the
divine procedure.39

It was a retreat which the New Evangelism welcomed and

adopted, with far-reaching effects. It meant that the
penal substitutionary doctrine of the Atonement, the

pivotal tenet of orthodox Calvinism, was largely set
4 0

aside. It was felt to be an obstacle to a proper

apprehension of the Person of Christ. Henry Drummond
believed that, "In our zeal for the doctrines of the
Atonement we are really robbing God of His doctrine of the

41
Incarnation." Correspondingly, salvation was understood
less in terms of status before God and more as a matter of

character. There was relatively little place for the
4 2

doctrine of justification by faith. Drummond had scant

respect for a system where, "The prime end of religion was
4 3

to get off." The stress was all on the ethical. "Let
us prize our faith," wrote George Adam Smith, "not by

holding it high, but by showing how high it can hold
44

us." This new emphasis resulted also in a faith which
was much less ecclesiastical. If men were judged
according to character, according to their moral

conformity to the spirit of Christ, then membership of the
Church was not of the first importance. A.B. Bruce was
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unashamed in suggesting that many people outside the
4 5

Church belonged to the kingdom of God, and vice versa.

Indeed it was the source of his confidence :

To be enthusiastic about the Church in its present
condition is impossible; but if it were, there is no
cause for despair. Christ will ever remain, the same
yesterday, to-day and forever; and the kingdom of God
will remain, a kingdom that cannot be moved.46

This disjunction between Church and kingdom was a direct
outcome of the new, more ethical outlook. The New

Evangelists had new expectations as to how the faith would
leave its mark on the world.

It could hardly be denied that the New Evangelism,
through the new emphases we have described, brought fresh
tone, character and content to the religious and

theological life of the Free Church. Yet its proponents
were always at pains to stress their conservatism with

respect to the essential Evangel. They knew that they
were adopting new premises, new methods and new emphases
but, at the most fundamental level, they were profoundly
conscious of a continuity with what had gone before.

47
Their movement might be new but it remained evangelical.

George Adam Smith wrote :

The sovereign grace of God to sinful men, the
Divinity of our Lord, His atoning death and
resurrection, the descent of the Holy Spirit upon the
Church - these are held and held heartily by Critics
among us, the most learned, the most sane, the most
free, the most advanced.48

Even Robertson Smith was so conservative in his religion
that his biographers commented that "when his critical
opinions were the subject of so much bitter controversy,

the curious crowds who flocked to hear him were almost

disappointed with the old-fashioned evangelicalism of his
4 9

sermons." James Denney's most notable work was m

defence of the penal substitutionary understanding of the
atonement and he was widely regarded as a champion of

5 0
orthodoxy. Even the more liberal A.B. Bruce devoted the
main burden of his work to meeting the destructive
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criticism of more extreme liberals.^1 It was this kind of

conservatism and evangelicalism which allowed the New

Evangelism to develop in the Free Church almost unnoticed.
It did not, at first sight, present a contrast in anything
more than style with what had gone before. Its

revolutionary tendencies were hidden and latent.

Yet they held in tension with their conservatism a

quite conscious revolutionary intention. They believed
that their work was that of a "Third Reformation", a

reconstruction of Christian theology no less significant
than that of the sixteenth century. They

characteristically spoke of what had gone before as

"Rabbinism" or "Pharisaism" - a system which militated

against a true apprehension of the spirit of Christ. In

important respects they aimed not to supplement but to
overthrow the traditional orthodoxy which they found not

only inadequate but disastrously mistaken. Speaking, for

example, of the orthodox doctrine of Scripture, George
Adam Smith alleged :

The dogma of a verbal inspiration, the dogma of the
equal divinity of all Scripture . . . have had a
disastrous influence upon the religious thought and
action of our time. They have not only produced
confusion in some of the holiest minds among us.
They have not only paralysed the intellects of those
who have adopted them, as every mechanical conception
of the truth must do. But they have been the
provocation to immense numbers of honest hearts to
cast off religion altogether.52

Parts, at least, of the old orthodoxy were regarded by the
New Evangelists as hostile and alien elements which they
were called to uproot. And they set about their task with
the crusading zeal which springs from a sense of divine
vocation. They believed that God himself was in their
movement and was using it to accomplish his purposes for
their age. Christ himself they claimed as the first great
Critic and they felt it was no coincidence that their
movement had originated around the time of the remarkable
work of the Holy Spirit which followed the Moody and

Sankey mission of 1873-5. When they turned their guns on
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the old orthodoxy, it was holy warfare in which they were

engaged.

The Roots and Progress of the New Evangelism

The advance of the New Evangelism was accomplished by
the steady adoption of a new cast of mind rather than by
any sudden conversion to a new set of beliefs. This makes
it an elusive task to trace the roots of the new movement

in Free Church theological history. But no student of
that movement could doubt that there was something

stirring in the 1860s. We have already noticed that,
though it was not recognised at the time, the appointment
in 1862 of Rainy and Davidson to teach at the New College
marked a turning point. This can be perceived more

palpably in three major theological debates which occurred
on the floor of the Free Church Assembly, the first signs
of a break in the apparent doctrinal unanimity which had
characterised the Disruption. The Glasgow College Case of
1859 was brought about when Professor James Gibson accused
seven of his students of holding unsound views on the
doctrine of the depravity of the human intellect after the

5 3
Fall. The debate was somewhat inconclusive as to

whether the students had attributed an undue capacity to

the fallen human reason or had merely used rash and
Unbalanced argument. What was significant was that the
students were evidently quite out of sympathy with
Gibson's high, unyielding, dogmatic Calvinism and that the
Assembly, following Candlish, was more disposed to censure

Gibson than his students.

However, the high orthodoxy of the Glasgow Professor
still had substantial support, as was evident five years

later when Islay Burns was nominated for the Chair of
Apologetics and Systematic Theology in the Glasgow
College. Burns was a broad-minded and cultured scholar
who had offended the conservatives with an apparently

sympathetic and generous reference to the Prelasztic system
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of Church government. At the 1864 Assembly they mustered

strong opposition to the nomination and put forward John
Forbes, an older scholar of the Gibson type. They clearly
felt that a movement was underway which threatened their
own position. One of their spokesmen was William Nixon :

We now hear a great deal about improvements to our
theology. But we cannot get them to tell us what
they are. I should like to know what new truth, or
even new fragment of a truth, has been discovered.
Very possibly indeed they may have got a new dress in
which to clothe the truth. And for my part, I think
the truth or portions of it are ready to be
sacrificed under the kind of fashionable formulas
which some are labouring to introduce for the
expression of it.54

Equally significant was the plea of William Garden

Blaikie, in nominating Burns, for sympathetic apologetics.
Supposing the case of "a young man of great doubt and

difficulty", he asserted that, "It will not do in such a

case to brandish the Confession of Faith in a man's face,

and tell him that the Confession was the truth of God, and
55

that unless he received it, he must just go his way."
It was in response to that young man that the New

Evangelism was arising. Blaikie pled for its acceptance
when he argued that the Free Church needed not only
teachers who stressed the foundational dogmatical elements
in religion but also those who stressed the personal, the

practical and the experimental. Of the latter, he said,
It is to us a matter of great importance whether men
of this stamp are to be honoured or discarded;
whether they are to be regarded as persons worthy of
suspicion - as persons not entitled to the confidence
of their brethren; whether the circumstance that they
are not able to sympathise thoroughly with those who
make the dogmatic element too exclusively prominent
is to subject us to that state of suspicion which, I
assure you, is very difficult and unpleasant to
bear.5 6

The Assembly was evidently very divided and, when it came

to the vote, Burns was elected by a fairly narrow

majority.
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The same division was in evidence again in 1867 when
the Free Assembly faced its first full-scale heresy case.

Walter C. Smith was accused of being unsound in holding
that the Old Testament was annulled by being fulfilled in
the New and that consequently the Decalogue was binding
only in so far as it was given fresh sanction and
enforcement by the New Testament teaching. The
conservatives construed this to mean that the Old

Testament is not an authoritative rule of faith and

conduct per se, a conclusion which, John Forbes believed,
"would revolutionise the whole of our theology from its

5 7
first elements to its highest conclusions." Smith,
however, professed to accept the Confessional teaching on

the subject and the majority of the Assembly accepted

Rainy's argument that, although Smith was guilty of,
"rashness, recklessness, and, I must add, of blundering",

5 8
the case was not one of "substantial heresy".
Here Rainy was marking out the line which he was to take
in later, more celebrated heresy cases which were to arise
in the wake of the New Evangelism. The position of the
accused was severely criticised but he was allowed to
retain his position without any retraction or disavowal.
To a conservative leader like James Begg, the outcome was

all too clear :

The practical issue of the whole is, that a man may
now preach and publish, as a minister of the Free
Church, that the Old Testament is annulled and
abrogated, with the most perfect impunity. If any
one chooses to bring his case before the Church
Courts - a thing very unlikely - Dr. Rainy's power of
scolding may perhaps be again called into
requisition; but that is all. The culprit is not
bound either to hear the scold or to take any notice
of it. In the language of the old minister it "will
break no bones".59

The 1867 Assembly was also, of course, the occasion
which set ablaze the Union controversy. It did not pass

unnoticed that the minority in the Smith case

corresponded, by and large, with the minority in the Union
debate. The two issues coalesced and this ensured that
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from the outset there was a strictly doctrinal and

theological dimension to the great controversy which all
but broke the Free Church apart. It was in speaking of
the Smith case that Begg wrote in the Watchword :

We know where the responsibility lies of dividing our
Church, if divided it must be. We trust, and
believe, and know, that a goodly band will resist the
headlong career which has been so unscrupulously and
unnecessarily entered on, and that they will "display
a banner because of the truth".60

The Unionists too were aware that the rift opening in the
Free Church cut down to the level of the doctrinal. In

characterising the two sides the Presbyterian suggested
that, "There is the Free Churchism which . . . demands a

minute definition of the Calvinistic system, which might
have excluded Calvin himself; and there is the Free

Churchism which . . . while exalting the sovereignty, is
61

jealous equally for the freeness of divine grace." The

split between Unionists and Constitutionalists, which was

never healed, involved a difference at a theological
level. The one side was fertile ground for the New

Evangelism. The other would resist it to the death.

This was all the more evident in the Robertson Smith

case which began soon after the subsidence of the Union

controversy. We have already seen how foundational was

Smith's view of the Bible to the New Evangelism. In

giving him their support, many of the younger ministers
indicated that they believed the new approach could be
combined with the old faith. Defending Smith at the 1881

Assembly, Alexander Whyte declared :

No man who knows, or cares to know, anything of my
personal sympathies and intellectual religious
leanings will accuse me of disloyalty to the
Calvinistic, Puritan and Presbyterian polity, or
neglect of the noble body of literature we have
inherited from our fathers. But I find no disparity,
no difficulty in carrying much of the best of our
past with me in going out to meet and hail the new
theological methods.62

Smith's biographers noted that at the protest meeting,
held after his defeat in 1881, "very few of the ministers
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junior to Dr. Rainy, who have since reached eminence in
the councils of the Church, were absent." Though Smith
himself was finally removed from office, no one had any

doubt as to which way the tide was flowing. The New

Evangelism became a steadily more potent force as the

eighties advanced and it was clear that things were

heading towards a crisis.

For there was a body of opinion in the Church which
was highly suspicious of the new movement. Though as yet
not organised or articulate, a party of opposition to the
New Evangelism was being consolidated. In 1882 a group

centred around the aged James Begg began a monthly

publication called the Signal which was subtitled, "A
Magazine Devoted to the Maintenance of Sound Doctrine and

6 4
Pure Worship." Here the New Evangelism was

steadfastly resisted. It was held that if the Bible was

not verbally inspired, it was divested of all its

authority. It was argued that the adoption of concessive
apologetics was a move towards the naturalisation of

Christianity. The concept of truth as absolute and

unchanging was resolutely defended and the necessity urged
of keeping intact the whole system of doctrine which had
been found to be true. The movement away from stressing
the doctrines of penal substitution and justification by
faith was characterised as simply neglect of biblical

teaching. Throughout the 1880s an uneasy tension between
the New Evangelists and the party of resistance awaited
the decisive event which would spark off a head-on
conflict. It came in 1889 and the following three years

witnessed fierce controversy in the Free Church centred on

the two documents which formed the very marrow of her
life, the Bible and the Westminster Confession of Faith.
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2. THE INSPIRATION CONTROVERSY OF 1890-91
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The Election of Marcus Pods in 1889

The spark which finally lit the fire of theological
controversy in the Free Church was the election in 1889 of
Marcus Dods to the chair of New Testament Exegesis in the
New College. The chair had long been held by George

Smeaton, a scholar in the traditional mould, so the
election of perhaps the most representative figure of the
New Evangelism was a profound shock to the conservatives.
In particular, Dods stood for the critical view of
Scripture and his opponents had not forgotten the heresy
case of 1877-78. Though overshadowed at the time by the

contemporaneous Robertson Smith case, it had a

significance of its own. In a published sermon on

Revelation and Inspiration Dods had addressed himself

directly to the question of what was involved in
inspiration. There were three central planks to his
argument. Firstly, "If Revelation is to be conserved, it
must not be bound up and made to stand or fall with a

6 5
special theory of Inspiration." Secondly, on the

reliability of the biblical record, "No careful student of
Scripture can well deny that there are inaccuracies in the
gospels and elsewhere - inaccuracies such as occur in
ordinary writings through imperfect information or lapse

6 6
of memory." Thirdly, on the authority of the Bible, "I
do not believe what Paul says, because I first believe him
to be inspired; but I believe him to be inspired, because
he brings light to my spirit, which can only have

6 7
proceeded from God." The Presbytery of Glasgow took a

dim view of the sermon, reaffirmed its belief in the

plenary inspiration and plenary infallibility of Scripture
and advised Dods not to carry publication further. A

large minority, however, believed strongly that firmer
treatment was needed and that the Presbytery should

formally disapprove the sermon and enjoin publication to
cease. They dissented and complained to the Synod of



IV Theological Developments 176

Glasgow and Ayr which found in their favour but somewhat

equivocally, upholding the infallibilist view of Scripture
and strongly condemning Dods but not taking any further
action against him. The case was finally taken to the
General Assembly of 1878 where the pleas of James Begg and
others for disciplinary action were refused. A motion of
Principal Rainy was accepted to the effect that the
Assembly, under pressure owing to the Smith case, was not
in a position to discuss fully the merits of the case and
that no substantial interest would be imperilled by

6 8
upholding the judgement of the Synod. This was later
viewed by conservatives as an official Assembly

pronouncement that the Free Church held the infallibilist

position on Scripture but others argued that the decision
was not authoritative since it was distinctly stated that

69
it did not touch the merits of the case.

One outcome of the case was clear : Dods continued to

hold and advocate the view of Scripture outlined in
Revelation and Inspiration. Though overshadowed at the
time by Smith, he is, in certain respects, a more

significant figure. Not that he could rival Smith in
power of original thought or displace him as pioneer and

martyr of biblical criticism. But he did give more

sustained and concentrated attention to the question of
the nature of inspiration and stood more unequivocally and
pronouncedly for the view that there are errors in the
biblical text. If Smith's historic role was to secure the

acceptance of the critical method in the Free Church, that
of Dods was to render verbal infallibility an open

question. Moreover, while Smith's direct involvement in
the Free Church ended abruptly in 1881, Dods went on to

embody the acceptance of the new view of the Bible, being
nominated as Moderator in 1904 and elected as Principal of
the New College in 1907.^

That was the very outcome which conservatives feared
when Dods' nomination was brought before the Assembly of
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1889. Indeed it was specifically as a representative of
the new view of Scripture that Dods was put forward, as

Ross Taylor made clear in proposing him :

But some might ask, Why then did Dr. Dods so
emphasise that there were inaccuracies in Scripture,
or defective morality in the Old Testament? Simply
because he found it necessary as a defender of the
truth to point out that all those arguments which a
microscopic criticism brought against their faith in
Scripture had no force or validity against the grand
truth of inspiration. He was desirous also to press
home the fact that not a few defenders of the faith
were committing a huge tactical blunder when they put
into the foreground as their breast-work this
doctrine of literal absolute infallibility, and were,
in short, playing into the hands of the enemy and
laying stumbling blocks at the feet of inquirers. He
should therefore object to any one occupying the
chair of New Testament Exegesis whose critical
position was different from that of Dr. Dods.71

This was to throw down the gauntlet to the
72

conservatives. Furthermore, though the Bible question
was prominent from the first, Dods stood also for the
whole ethos of the New Evangelism. This was what was in
the mind of J.B. Balfour, the elder who seconded the
nomination of the conservative candidate Alexander Cusin,

when he said, "I should regret deeply if the Church were

to proclaim to the whole of Christendom that they had
imbibed what were commonly known as broad Church views and
had appointed a Professor who gloried in being broad

73
Church." If the appointment of Dods were not bad

enough, the last straw for the conservatives came in the
same year when A.B. Bruce published The Kingdom of God.
As well as apparently rejecting the veracity of the

Gospels, he mounted the most sustained attack to date on

the dogmatic Calvinism which retained the loyalty of the
conservatives. If they were ever going to counter-attack,
the moment had come.

The Conservative Counter-Attack 1890-91

Immediately after the 1889 Assembly, conservatives
began to take action in the lower courts of the Church.



IV Theological Developments 178

Dingwall Presbytery, for example, appointed a Committee to
consider the appointment of Dr. Dods to the Chair of New
Testament Exegesis in New College, Edinburgh. When the
Convener, Murdoch Macaskill, reported to the Presbytery in
September of that year, it was clear that a campaign

7 4
against Dods was gathering steam. The Report found the
new Professor unsound on the most fundamental doctrines of

the faith and recommended that a Conference of northern

Presbyteries be called, that representation be made to the
General Assembly and that deputies be sent to warn

congregations of Dods' errors. The counter-attack was

underway. By the time the College Committee met at the
beginning of 1890, it had on its table numerous objections
to Dods' teaching from various Presbyteries as well as

from largely attended conferences which had been convened

by Gustavus Aird in Inverness and Andrew Bonar in
75 7 6

Glasgow. Feeling ran high. Excited pamphlets were
7 7

published. One saw the Dods controversy in apparently

apocalyptic terms : "The powers of good and evil seem
7 8

mustering for a final struggle."

Far from being dismayed by the gathering storm, in
September 1889 Dods preached and published a sermon

entitled What is a Christian? which gave classic

representation to the concessive apologetics of the New

Evangelism. The answer he gave was that there is no

absolute need for dogmatic knowledge or theological

understanding but that, "he is a Christian if he believes
that Christ has the will and the power to make him truly a

7 9
child of God, and if he acts upon this belief." He went
on to argue that a true religious life was possible where
there was very little assent to orthodox doctrine. The
whole approach was inimical to the conservatives. James
Kerr asked indignantly, "By what authority are they
entitled to act as arbiters in determining the irreducible

8 0minimum in knowledge necessary to a living faith?" But
it was not so much the general method that was brought
under question as specific standpoints taken on
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fundamental doctrines. The various objections lodged
against the teaching of Dods drew attention to these. The
Professor was charged with sitting light to the doctrine
of the divinity of Christ and the following passage of his
sermon was often cited :

We must not too hastily conclude that even a belief
in Christ's divinity is essential to the true
Christian. . . . If we make Christ practically our
God by looking to Him for spiritual life, and by
giving ourselves to Him as our absolute Lord, our
inability to understand the Divine nature, or how
that nature dwells in Jesus Christ, need not bring us
to conclude that we cannot be Christians.81

Substitutionary Atonement was another doctrine on which
Dods was thought to be suspect. Astonished and enraged
critics drew attention to his comments that "a man may

accept forgiveness though he cannot at all understand how
8 2

it is connected with the death of Christ," and that "we
need not be seriously disturbed in spirit if we find that
we cannot accept what is known as the orthodox theory of

8 3
the Atonement." Equally startling to conservative ears

was a comment about the Resurrection of Christ in his

Expositor's Bible volume on I Corinthians. Referring to
the theory that Jesus' body remained in the tomb but that
his glorified life continued, he wrote :

This view, although erroneous, can do little harm to
experimental or practical Christianity. The
difference between a disembodied spirit and a
spiritual body is really unappreciable to our present
knowledge. And if anyone finds it impossible to
believe in the bodily resurrection of Christ, but
easy to believe in his present life and power, it
would only be mischievous to require of him a faith
he cannot give in addition to a faith which brings
him into real fellowship with Christ.84

Fault was also found with his failure adequately to stress

justification by faith and indeed his tendency to appear

critical of it at times, as when he wrote, "Some people
speak of being saved by faith as if the mere fact of their
belief were taken into consideration, and as if,

irrespective of their character, and on account of their
8 5

faith, they were admitted to eternal advantages."

Finally, Dods' antipathy to what conservatives understood
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to be the orthodox doctrine of the inspiration of
Scripture was prominent in the complaints that were made.
He had spoken of the "mistakes" and "immoralities" of the

8 6
Old Testament and had described verbal inspiration as a

theory of Scripture which "has made the Bible an offence
to many honest men, which is dishonouring to God, and
which has turned inquirers into sceptics by the thousand -

a theory which should be branded as heretical in every
8 7

Christian Church." Faced with apparent indifference and

hostility to doctrines which they held to be of the
essence of the faith, the conservatives were determined
that Dods should be removed from office.

During the winter of discontent Bruce was

increasingly associated with Dods as the target of the
conservative counter-attack. In The Kingdom of God, which
was published in 1889, the critical method was brought to
bear on the Gospels for the first time by a Free Church
writer. Bruce was fairly free in assessing the motives
and methods of the editorial work of the Evangelists and

dismayed conservatives with comments such as, "The
epilogue of the Sermon on the Mount as given by Luke is
manifestly secondary. One can trace throughout the hand
of an editor modifying, expounding, abbreviating all with

8 8
a view to general edification." To many readers such
remarks were subversive of the integrity and authority of
the Gospel records. Offence was also caused by his
emphatic depreciation of the Protestant Church which he
often equated with the Pharisaism of Jesus' day. He

posited a radical distinction between Church and Kingdom :

"A great and steadily increasing portion of the moral
worth of society lies outside the Church, separated from
it not by godlessness, but rather by exceptionally intense
moral earnestness. Many, in fact, have left the Church in

8 9
order to be Christians." He was unsparing in his
condemnation of the Church's failure truly to present
Jesus : "The ecclesiastical Christ is to a large extent

not the Christ of the Gospels, but a creation of
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9 0
scholastic theology." Another general consideration
that contributed to the offensiveness of the book was that

the Fatherhood of God seemed such a central and

controlling concept, that the doctrine of election
appeared to be questioned. Indeed, the challenge to the
Calvinist belief in election was quite explicit in

9 1
places. So pained were the conservatives by these
features of the book that they determined to bring Bruce
to account also. The two most conspicuous proponents of
the New Evangelism would stand or fall together.

Indeed both cases ran along parallel lines.

Regarding Dods, when the College Committee met, much of
the force had been taken out of the conservative attack by
his emphatic confession of faith in doctrines on which he
was found defective :

It has given me much pain to find myself charged with
defection on these fundamental points. ... As
regards the Divinity of Christ I can only say that
without that I have no religion and indeed no God. .

. . As regards the Atonement, I can only say that I
have carefully and repeatedly gone over the
Confessional statement of this doctrine, and I can
detect in it nothing with which I do not agree.92

In the light of that declaration, the Committee, and

subsequently the Assembly of 1890 to which the case

finally came, could not accuse Dods of failing to believe
the teaching of the Church's standards on these doctrines.
They took the only line of criticism open to them and

severely called in question the manner of his treatment of
fundamental beliefs. The Report of the College
Committee's Sub-Committee on Representations Regarding Dr.
Dods concluded that :

They cannot but think it inexpedient and unsafe to
attempt reconciling opponents of the Gospel, or
abating the sceptical difficulties of some minds, by
statements which seem, at least, to minimise the
importance of such truths as the Divinity and
Resurrection of our Lord, or by undertaking to
determine how little of generally received Gospel
truth is essential to the faith of a Christian.93
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The Assembly accepted the Committee's conclusions, that
there was no ground for a process against Dods but that
his method and manner were seriously open to criticism and
called for a reaffirmation of the Divinity, Atonement and

94
Resurrection of Christ. In general terms, while the
motivation behind the New Evangelism was saluted, its

approach was called into question. John Adam, who moved
the successful deliverance, solemnly warned that "he would

9 5
seek to count the cost of what he was surrendering." In

view of his declaration of adherence to the Confessional

doctrine, there was nothing further the conservatives
could do to impugn Dods on Christological and

soteriological doctrine.

However, there remained one area where they believed
the teaching of Dods was materially different from that of
the Confession. He unashamedly continued to hold that
there were errors in the biblical text, writing to the

Committee,
As regards the inspiration of Scripture, I hold with
the Confession that all the writings of the Old and
New Testaments are "given by inspiration of God, to
be the rule of faith and life;" but I do not hold
that inspiration guarantees Scripture from inaccuracy
in all its particular statements.96

The Sub-Committee concluded that, while verbal inerrancy
had generally been held in the Free Church, the Confession
did not exclude the view of Dr. Dods. It pled the case

9 7
for mutual forbearance. It was here that the

conservatives joined battle. Moving their principal
motion in the Assembly, Robert Howie explained that, "The

question really was 'toleration' or 'non-toleration' in
the Free Church of Scotland for the view that there were

'errors and immoralities' in the Scripture. His motion
9 8

said non-toleration. They could not allow that." His
argument was that the verbal inerrancy of Scripture was a

Confessional doctrine of the Free Church. John Adam,

moving the successful motion, took exactly the opposite
position. While himself a believer in verbal inerrancy,
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he pled that there must be toleration in the Church for "a

theory of inspiration according to which the sacred
writers were not guarded against inaccuracies of all
kinds, but were infallibly guided in relation to the great
matter and purpose of the Bible as to its grand truths and

9 9
leading features." Rainy lent his weight and influence
to that position and it carried the day. The historic
vote allowed the view to be held in the Free Church, that
there are in Scripture errors and discrepancies in matters
of detail. Though chastened for his "wild" and "foolish"
language, ^ Dods was triumphant. The conservative
counter-attack had been repulsed.

Following Dods' victory the outcome of the Bruce case

at the same Assembly, was predictable. He too had
undermined the attacks of conservative critics by a

statement in which he unreservedly declared his belief in
the Inspiration of the Evangelists, said that he would not
dream of sneering at the Calvinist doctrine of election
and that it was only his high view of the calling of the
Church which made him speak strongly of her failures in
certain areas. The College Committee Sub-Committee on

Papers relative to Work of Dr. Bruce on the Kingdom of
God, while critical on points of detail, in general
defended the book on the ground that it was written from
the apologetic point of view. Though Bruce appeared to be

taking up very radical critical positions at points, it
had to be understood that he was arguing ad hominem. He
was conceding a critical point of view in order to show
that his views prevailed even from the position of the
critic. The Sub-Committee warned that the work of the

apologist was subject to dangers but argued that it was
102

legitimate and necessary. Again, the Assembly accepted
the Committee's recommendation and, while he was taken to

103
task for "want of due care in his modes of statement",
Bruce was cleared of heresy charges as triumphantly as his
Edinburgh colleague. The fact was that the sting had been
taken out of the conservative attack by the vote in the
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Dods case, which was taken as meaning that the New

Evangelism view of Scripture was permitted in the Free
V, 104Church.

The conservative camp was dismayed by the outcome of
the two cases but was determined to fight back. A
Committee was convened by Andrew Bonar, with Robert Howie
as Secretary, which drew up a Statement to be signed by

105
disaffected ministers and officebearers. This

manifesto condemned the new view of Scripture and

expounded the Confession as excluding it : "By calling the
Author 'truth itself', the Confession stamps with the seal
of infallibility whatever the Bible originally

10 6
contained." It expressed continued dissatisfaction
with the teaching of Dods and Bruce and made a fresh call
for disciplinary action. A flurry of pamphlets followed.
William Garden Blaikie, in his Letter to the Rev. Andrew

107
Bonar D.D., pled the New Evangelists' case for a Bible
that was infallible substantially, but not verbally. He
also called for toleration : "Where a mass of thinking men

are associated in a common body, they must tolerate more
10 8

than they approve." Replies to Blaikie were written by
Howie and Robert Watts of Belfast, a close observer of the

109
Scottish scene with marked conservative sympathies.

They strongly defended the verbal inerrancy of Scripture.
The matter was taken up in numerous Presbyteries and

Synods and twelve overtured the General Assembly of 1891,
seeking a reversal of the decisions of 1890 and an

official reaffirmation of the traditionally held view of
■

4- HOScripture.

However, before the time for the Assembly came, some

of the conservatives adopted a tactic which was to lead to

their final defeat and leave their forces in disarray. By
this time the Confession of Faith Committee was meeting

regularly and a number of conservatives, including Robert
Howie, sat on it. They determined to seek a deliverance
from that Committee to the effect that the Church held the
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doctrine of the absolute inerrancy of Holy Scripture as

originally given."'""'""'" The Committee agreed to a

deliverance which was later adopted by the General
Assembly of 1891 :

The General Assembly find that there appears to be no
adequate call to add a declaratory statement to the
clear and comprehensive exhibition of the doctrine of
Holy Scripture contained in the first chapter of the
Confession. At the same time, in view of the anxiety
expressed in regard to the Church's position on this
subject, the Assembly cordially avail themselves of
the opportunity of recording their full and steadfast
adherence to the doctrine laid down in the Confession
as to the great truths of the inspiration, infallible
truth, and Divine authority of Holy Scripture, as
proceeding from God, who is the Author thereof.112

This was understood by Howie to be an official endorsement
of the inerrantist point of view : "'Error' is surely
excluded by an affirmation of 'infallible truth', even as

it is excluded by the word 'inspiration' properly
understood, and by the words 'as proceeding from God who

113
is the Author thereof.'" In his view the Assembly's
deliverance meant that the primary goal of the
conservative counter-attack had been attained. Their

belief that the doctrine of the Free Church was

inerrantist had been vindicated. However, the weakness of
Howie's case was that others could put entirely different
glosses on phrases such as the "inspiration",

"infallibility" and "divine authority" of Scripture. James

Denney rose in the Assembly to make this clear :

He thought that to adopt such a form of words as
something in which they could all agree - though they
could only agree in it by taking it in totally
different senses - something that did not compose,
but only concealed, differences of opinion, was
neither candid nor wise. The infallibility of the
Scriptures was not a mere verbal inerrancy, a
historical accuracy, but an infallibility of power to
save. The Word of God infallibly carried God's power
to save men's souls. If a man submitted his heart
and mind to the Spirit of God speaking in it, he
would infallibly become a new creature in Christ
Jesus. This was the only kind of infallibility he
believed in. For mere verbal inerrancy he cared not
one straw.114
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Some of the more unyielding conservatives realised that a

stronger statement was needed if the New Evangelism view
was to be outlawed, but Howie held his ground and insisted
that there could be framed no more comprehensive

115
expression of the traditional view of the Bible. The
result was that when James Scott of Aberlour brought a

motion to the effect that the General Assembly, "declare
the steadfast adherence of this Church to the . . . Divine

authority of Holy Scripture, as proceeding from God the
author thereof, whereby it was free from all error as

116
originally given," Howie spoke strongly against it, the
conservative forces were hopelessly divided and the motion
fell by 383 votes to 73.^ Those who followed Howie

accepted the pyrrhic victory and reconciled themselves to
the continued presence of the Dods and Bruce school.
Others, to a great extent in the Highlands, expressed
dissatisfaction with the 1891 deliverance and resolved to

118
continue the fight.

When Murdoch Macaskill issued the manifesto of this

party of continuing resistance, it was marked by a tone of
uncompromising hostility. A new and very decided course

of action was suggested. Macaskill served warning on the
proponents of the New Evangelism that,

If they persist in their evil-doing, they must occupy
some other premises for their unholy work; for that
Free Church Colleges were built and endowed, and are
now supported, for a very different purpose from that
for which they would now utilize them - that, if they
want a new Bible - a new Confession of Faith - a new

theology, they had better look for New Lodgings, for
the present premises were never intended for them . .

Will the unfaithfulness of the spiritual Judges
finally compel the employment of the secular to make
this clear?119

The appeal to Caesar is a prospect familiar from other

aspects of the Free Church Crisis but it is important to
note that it was mooted specifically with reference to the
New Evangelism controversy of 1890-91. Indeed, the depth
of division which became fully apparent in the years

1900-05 cannot be properly understood without an
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appreciation of how far a spirit of separatism was bred by
the events surrounding the Dods and Bruce cases. The

correspondent of the British Weekly at the General

Assembly of 1890 reported that, "It was expected in not a

few quarters that it would see a break-up in the
120

denomination." In Bonar's Statement the possibility of

disruption was openly raised. Its signatories committed
themselves to seeking an authoritative declaration on

inerrancy and went on,

We trust that by the blessing of God such action will
be successful. But if, after the use of this and all
competent means, the desired result cannot be
attained, grave questions will arise as to the
possibility of a Church whose members are not at one
on matters so fundamental continuing united.121

Nor was the possibility of division contemplated from the
one side only. In an influential pamphlet, Donald John
Martin, the foremost exponent of the New Evangelism in the

Highlands, also raised the spectre of schism :

We are just as attached as our friends to essential
truth and evangelical faith; but we claim more
liberty and we intend to fight for it. We love our
friends, we love their system of truth : it is our
own : but we do not love their suspicions and their
narrowness : the longer we see these the less we love
them. If this liberty be not got in the Free Church,
then we must get it elsewhere. Our hearts will be
sore the day we leave her. She is our spiritual
mother, the Church of our fathers, where we and they
both worshipped, and heard the glad old story that
has made all things new - for them and us - but if
she seek to strangle enquiry and hamper apologetic,
then we and she must part, sadly, but surely. We
shall seek a Church, not less sound in essentials, it
is hoped, but less suspicious of her sons.122

The differences over the New Evangelism, and particularly
its view of Scripture, ran deep enough within the Free
Church to raise the question of separation, irrespective
of other considerations which prompted it.

Moreover, these differences were kept alive during
the 1890s by the determined conservative minority. Their
leader, Murdoch Macaskill, was dauntless, if not always

diplomatic. At the General Assembly of 1893 he fought
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unsuccessfully for attention to be given to Bruce's latest
123

work, Apologetics. In 1895 he presented overtures
124

objecting to Henry Drummond's Ascent of Man. In 1897
he led the resistance to the successful nomination of

James Denney to the Chair of Systematic Theology in the
125

Glasgow Free Church College. Thus the doctrinal debate
was kept alive and was a vital factor in the minds of the

minority when the decision of 1900 had to be taken. One
of the earliest leaders in the Monthly Record of the

continuing Free Church looked back to the victory of the
New Evangelism in 1890-91 as the root of the division

12 6
which had occurred in the Church.

3. The Outstanding Issue : Inerrancy

While the whole tone and temper of the New Evangelism
was inimical to the conservatives, it was only in the area

of the inspiration of the Bible that they believed they
had identified a substantial defection from Free Church

doctrine. The inspiration and authority of Scripture was

prominent also in progressive thinking since it was the
area in which the New Evangelists were most

self-consciously carrying out their "Third Reformation".
As we have seen, the somewhat equivocal Assembly decision
of 1891, while not removing the toleration won for the new

view the previous year, left the inerrancy question, at
least to some degree, open. This issue, outstanding
between the two contending parties, was to be a potent
factor in the controversy which surrounded the events of
the Union and the Law Case. The arguments of either side
were well established, particularly after the pamphlet
warfare of 1890.

The New Evangelists did not hesitate to stress the

apologetic benefit of conceding that there are minor
errors in Scripture but, for the main thrust of their

argument, they took higher ground. They criticised the
traditional approach to the question of biblical
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inspiration as deductive and dogmatic, starting from an a

priori assumption as to what a revelation from God must

be. Blaikie wrote that, "We have no right to assume that
God will frame His revelation according to what we would
wish for and desire. This were rationalism, pure and

127
simple." Their own method they believed to be more

biblical and evangelical, for it was inductive -

constructing a theory of the nature of the Bible from the
facts as to its own structure and contents. Blaikie

indicated to the conservatives his perception of this

methodological difference :

In our mode of dealing with this question the main
difference between us is, that you lay your stress on
certain general considerations, and on certain
specific statements of Scripture. We, on the other
hand, while accepting the specific statements, lay
great stress also on the structure of Scripture as we
find it, on certain phenomena which lie on the
surface, and on the inextricable difficulties which
are involved in carrying out your view in detail.128

Since apparent errors and inaccuracies are among the

phenomena of Scripture, they must be accepted at face
value and embodied in the Church's doctrine of inspiration
and authority.

Far from discrediting the biblical record, the New

Evangelists believed that this was to establish its

authority by placing it on its proper ground. Conceding
the occasional fallibility of the structure of Scripture
was a master-stroke which secured inviolably the

infallibility of the substance. The truth of the
revelation of Christ was no longer bound up with the

accuracy of minor incidental details. Moreover, the
Bible's authority does not finally lie in a written text
which is ever at the mercy of criticism but is to be found
in the impression which it makes on the believer. Of the

writing of the Apostle Paul, Marcus Dods wrote, "I believe
he has received a revelation, because to me it is a

129
revelation." The New Evangelists believed that this
was a rediscovery of the Reformers' belief in the
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self-evidencing power of Scripture. Ultimately, it was in
the reader's experience of the testimonium Spiritus Sancti
that the irrefragable authority of the Bible was to be
found. Reference was often made to the statement in the

Westminster Confession that "our full persuasion and
assurance of the infallible truth and divine authority [of
the Bible], is from the inward work of the Holy Spirit,

13 0
bearing witness by and with the word in our hearts."
Spirit-wrought conviction would stand regardless of
textual questions. As James S. Candlish wrote, "If we

hear the voice of God speaking to our spirits in these
books, we shall be assured that no result of criticism can

shake that great truth that God has been speaking at

sundry times and in divers manners to the fathers by the
131

prophets and in these last days by His Son." The New

Evangelists believed that thus they delivered the
authority of the Bible from its connection with an

untenable position and placed it upon a sure foundation.
They were aware that they were breaking new ground and
that their theory was distinct from the traditional one.

Dods confessed that, "If I supposed the Confession to mean
132

what Dr. Hodge says it means, I could not accept it."
Their argument, however, was that they were not bound by
any interpretation of the Confession, no matter how widely
held, and they could cordially accept its statement under
their own interpretation.

The conservative defence of the "Hodge view" was to

attack the position of the New Evangelism on a number of
fronts. The difficulties and discrepancies alleged to be
found in Scripture, they suggested, were inconsiderable.
Howie wrote that, "The difficulties of Scripture are

vanishing qualities. Many of them that once appeared the
most formidable have not only been solved, but have

supplied new proof of the absolute truthfulness of
133

Scripture in all its details." They argued, again,
that the Bible itself does not distinguish its substance
from its structure and that the two stand or fall
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together. If the record errs in historical detail, it is

not to be trusted with regard to religious matters. The
radical disjunction of the revelation of Christ from the
biblical record they considered epistemologically
untenable, since Scripture is the only medium of knowledge
about Christ. Indeed, they argued that, "We must have a

perfect medium of revelation, free from error and the

slightest tincture of mistake, if we have an accurately
134

drawn portraiture of the personal Redeemer." As

regards method, the conservatives argued that their
procedure was equally inductive but that they took the
wiser and more sound course of working from specific
statements rather than apparent inaccuracies. They

appealed particularly to the testimony of Christ. In his
reply to Blaikie, Robert Watts wrote: "While the principle
of your theory is a mere inference from apparent

discrepancies not as yet explained, the principle of the

theory you oppose is the formally expressed utterance of
135

Prophets and Apostles and of Christ Himself."

All of these arguments were repeatedly employed and
were combined with the main ground of the conservative
rebuttal which was, first, the "domino" theory and,

secondly, the insistence that the New Evangelism
understanding of the testimonium Spiritus Sancti was a

complete misconception. The "domino" theory was that if
the Bible was held to be, in part, fallible, and, on some

matters, lacking in authority, then the whole was

jeopardized. The smallest chink would let in the flood
that would sweep away all biblical authority. Bonar's
Statement argued that, "If there was error in the original
document, every doctrine and every duty would be put in

13 6
doubt." Howie warned that the outcome of the "errors"

view of Scripture would be that "every man will, according
to his own theological standpoint, draw for himself the

dividing line between the true and the false in the
137

Bible." Regarding the work of the Holy Spirit, the
conservatives argued that the New Evangelism was
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proceeding on a fatal misconstruction of the Reformed

teaching. The Statement pointed out that in the
Confession, the question of "the objective truth of the
written record of revelation," is altogether different
from that of "how, subjectively and experimentally, we

attain to the full persuasion and assurance of the
13 8

infallible truth and Divine authority thereof." Of all
the criticisms of the New Evangelism position at this
point, perhaps the most penetrating and damning was that
of B.B. Warfield. The Princeton theologian was engaged in
a somewhat parallel controversy in America and Howie had
entered into correspondence with him and arranged to

publish some of his writing. Warfield wrote :

The essential difference between this destructive
modern theory and the Protestant doctrine of the
testimonium Spiritus Sancti, is that the latter
conceives of the Spirit as acting by quickening our
apprehension of the strength of the various
evidences, thus producing a conviction which is
rational in its form and divine in its strength and
source; while the modern theory begins by
discrediting the evidences and is thus shut up to
conceiving of the testimony of the Spirit either as a
special revelation or a blind conviction, framed
apart from or prior to or even against the evidences.
This brings this definition of the testimony of the
Spirit into analogy with that definition of faith
which makes it the power to believe to be true what
we clearly see to be false. Thus it separates
science and faith and must ultimately reduce one or
the other to an "innocuous desuetude".139

Howie also sought to employ Warfield's writing to prove

that the Westminster Confession taught verbal inerrancy.
However, the article he reprinted demonstrated that the
Westminster Divines themselves held verbal inerrancy - a

140
different thing altogether. It was here that the
conservative case fell down. However much inerrancy had
been generally assumed in the past, it was not

unequivocally set forth in the Confession. They were

never able to confute Dods' belief that, with his view of

Scripture, he could make bona fide subscription to the
Confession. The fact was, as Blaikie pointed out, "I am

not aware that the precise point between us was ever



IV Theological Developments 193

141
formally discussed by our earlier divines." In a

sense, it was the conservatives who were the innovators.
So convinced were they of the merits of inerrancy that

they wanted to erect a generally received assumption into
a term of communion. If this meant dividing the Church,
then the more uncompromising were quite prepared for that.
Indeed, when division finally did come in 1900, the
conservative remnant could appropriately have been
denominated the "Inerrantist Church of Scotland".

Nor would they have failed to live up to the title.
For they maintained that the difference over the
inspiration of Scripture was a material cause of their
separation. John Noble of Lairg, for example, stated that
"he could not enter the United Free Church in 1900 because

142
of their treatment of the Bible." Every fresh
demonstration of the toleration of the new view of

Scripture in the United Free Church, they took as an

apology for their own position. When George Adam Smith
was protected from heresy charges by the United Free

Assembly of 1902, after writing what the Free Church

regarded as "the most infidel volume ever issued from a
143

Presbyterian Chair of Theology," its Monthly Record
commented that, "The resolution of the U.F. College
Committee and General Assembly to protect the Professor,
and find a recognised place of such teaching in the United
Free Church, is the best vindication of the Free Church

144
which has yet appeared." A further storm over the

authority of Scripture broke in 1904 when James Denney, on

the floor of the Presbytery of Glasgow, denied the Davidic
authorship of Psalm 110 (despite the testimony of Christ

145
in favour of it). The Free Church Committee on Public

Questions was not slow to take the matter up and report to
the Assembly of 1905 that, "Prof. Denney is permitted

unchallenged to pit his puny literary criticism against
146

the express declaration of the Son of God." Both Smith
and Denney were prominent, along with more accustomed

targets, in a series of Free Church Tracts, entitled
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"Facts for the People", which were published after the
Lords' decision of 1904. These gave a very high profile
to the difference on the inerrancy question, as some of
the titles indicated : The Christ or the Critics, The

Bible or No Bible and "The Inspiration of Scripture" :
147

What is meant by it m the United Free Church. They
made it the basis of their appeal for support. One of the
tracts concluded, "Almost all the destructive critics in
Scotland are in the United Free Church. 'Come out from

148
among them and be ye separate, saith the Lord.'"
Although no formal deliverance of the Assembly was ever

passed to express the Church's adherence to biblical

inerrancy, it was clear that they maintained the
conservative view that that was the position of the Free
Church. Indeed they made it their rallying cry :

Our duty is to sink all minor differences and rally
together to be real "Defenders of the Faith", once
delivered to the Saints. To hold fast the most

priceless treasure there is in the whole world, and
hand down to our children the Scriptures, as in
truth, the very Word of the living God, who has said
"All Scripture is given by inspiration of God ."149

3. THE DECLARATORY ACT OF 1892

The Movement for Confessional Revision in the Free Church

The precise relation of the Free Church to the
Westminster Confession of Faith was defined by the terms
in which the Church of Scotland had adopted it. The
General Assembly had, by an Act of 1647, "agreed unto and

approved the said Confession . . . judging it to be most
150

orthodox and grounded upon the Word of God." The

Assembly's acceptance of the Confession, however, while in
general terms wholehearted, had important qualifications.
The same Act expressly declared that the acceptance of the
new Confession did not prejudice the position the Church
took on Church government and that the magistrate's

authority to call ecclesiastical assemblies applied only
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151
to "kirks not settled". Following the Revolution
Settlement, which ratified the position of the Westminster
Confession as the Church's doctrinal standard, an Act of
1711 established rigorous terms of subscription. All
ministers and probationers were required to sign a Formula
saying, "I do sincerely own and believe the whole doctrine
contained in the Confession of Faith . . . to be the

truths of God; and I do own the same as the confession of
152

my faith." When the Free Church drew up its own
153

Formula in 1846, that same form of words remained.
There was, however, in the Preamble to the Act Anent

Questions and Formula, a statement which was, at least, a

gloss on the Confession's teaching and may have been, as

James Candlish argued, "undoubtedly a qualification of the
154

Confession." It had reference to the Erastian

interpretation of Chapter XXIII of the Confession and the
Church declared that,

She disclaims intolerant or persecuting principles,
and does not regard her Confession of Faith, or any
portion thereof, when fairly interpreted, as
favouring intolerance or persecution, or consider
that her office-bearers, by subscribing it, profess
any principles inconsistent with liberty of
conscience and the right of private judgement.155

Prima facie the statement was simply explanatory but it
was widely seen as modifying one element in the
Confession's teaching. At any rate, subscription was no

longer qualified simply by the Act of 1647 and the

important precedent was set of subscribing in light of an

additional declaratory statement.

The theological and ecclesiastical conservatism of
the early Free Church ensured that no further
re-examination of her relation to the Confession was

carried out. However, there is some evidence of a

significant difference among the early Free Church leaders
as to the nature of Confessional subscription. William
Cunningham is reported to have held that it involved

approval of every doctrinal affirmation in the
Confession. Robert Candlish, on the other hand, held
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that the Formula "did not bind so much to every separate
constituent of the Confession as to the resulting

157
'whole'". His son James later argued along the same

lines, that, historically, the crucial phrase "whole
doctrine", "does not include every proposition in the
Confession taken separately, but the body of teaching as a

15 8
whole, in other words the Reformed Theology." This

159
seems to have been the prevailing understanding.
Some, however, did appear to hold to the Cunningham view.
At the Assembly of 1892, Colin Bannatyne maintained that,
"In the Revolution Settlement, it was not the sum and
substance of the doctrine of the Reformed Churches

contained in the Confession merely, it was the Confession
160

itself which was ratified and established." In the

first generation, if there was a difference regarding
Confessional subscription, it was not pressed, since all
were equally warmly attached to the Calvinism of
Westminster. Clearly, however, if a time came when that

theological system were called into question, the
difference would be of some moment.

Perhaps surprisingly, it was to Cunningham that the
movement for Confessional revision in the Free Church

traced its roots. Towards the end of his life he had

written, in a review of John Tulloch's Leaders of the

Reformation :

It is a doubt, at least, whether creeds and
confessions, which are to be made terms of
ministerial communion, and of course grounds of
division among churches, should be so long and minute
as some of them are. We have noticed of late some

indications of this feeling in quarters for which we
have much more respect than we have for Dr. T., in
men who are far superior to the vulgar aversion to
confessions, and whom there is no reason to suspect
of unfaithfulness to their own confession. We admit
that this is a fair and reasonable topic for
discussion, and we are not aware that, as
distinguished from some of the other branches of the
controversy about confessions, it has ever yet been
subjected to so thorough, deliberate and
comprehensive investigation as its importance
deserves. We have no wish to encourage the raising
of a discussion upon this subject. But we see



IV Theological Developments 197

symptoms which seem to indicate, that it is likely to
be pressed upon the attention of the churches, and it
may be well that men should be turning their thoughts
to it.161

Men did indeed turn their thoughts to it. William Wilson,
in his Moderatorial Address to the General Assembly of
1866, made a strong statement of the Church's freedom as

regards her Confession : "It is open to the Church at any

time to say, we have obtained clearer light on one or

other or all of the propositions contained in this
Confession, we must review it, the time has come for us to

frame a new bond of union with each other, a new testimony
to the world. in 1873 W.G. Blaikie argued that the

question was becoming more urgent and suggested various
163

means of revision. The same year Robert Rainy argued,
in his Cunningham Lectures, that the Confession was better
safeguarded by constant revision of points of detail than

164
by the insistence that it must ever remain unaltered.
Writing in 1877, so conservative a theologian as James

MacGregor treated the question of revision of the
165

Westminster Confession as one not easily settled.
Credal questions were further stimulated that year by the
first Council of the Presbyterian world from both

hemispheres which was held at Edinburgh and which revealed
the extent of the credal elasticity and variety to be

166
found within Presbyterianism.

Thus, in the 1880s, when more clamant calls for

revision began to be made, there was a history of thought
to be appealed to. However, by this time circumstances
had changed. The New Evangelism was making its presence

felt in the Free Church. No longer could it be

confidently asserted, as MacGregor had written in 1877,
that "there has never been, on the part of any section of
our church, any confessed departure from the Westminster

167
scheme of doctrine." Indeed the questions being asked
about the Confession were far more radical than in the

earlier years. In 1887 Marcus Dods wrote :
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It were worthy of any church to consider whether
Creeds, used as terms of Office, have not done more
harm than good, accentuating peculiarities and
perpetuating inconsiderable distinctions; whether
freedom of thought and the currents of public opinion
are not more likely than the imposition of a creed to
bring all Christendom to a common recognition of the
truth; whether a Church is justified in holding a
creed which cannot be expected ever to become the
creed of the Church Catholic, thus dooming herself to
everlasting sectarianism; whether a Church is
justified in exacting from her ministry any
confession of faith beyond the one article of faith
in Christ as the Living Supreme, which she is
justified in demanding of her members.168

Radical critics within the Free Church were not afraid to

show something akin to what Cunningham had called the
"vulgar aversion to confessions". A.B. Bruce wrote :

What to do with our creeds has become for all the
Churches a burning question. That these creeds,
centuries old, no longer express perfectly or even
approximately the living faith of the Church, is
being frankly acknowledged on every side. The free
expression of the faith and spiritual life of former
generations, they have become a bondage to the spirit
and a snare to the conscience.169

The New Evangelists were concerned not only with the
revision of matters of detail relating to the Confession.
It was the essential Calvinistic system of theology which
was their target. It was through their influence that the
movement for Confessional revision gathered pace

170
throughout the 1880s.

It was a movement, then, with two distinct strands,

both of which were evident at the Assembly of 1889 which
received twenty-one Overtures expressing some

dissatisfaction with the Church's relation to the

Confession and which appointed a Committee to consider
171

them and to report. The motion for the Committee was

proposed by one of the older school of revisionist

thinking, Principal David Brown of Aberdeen, who suggested
that the standard might be too long and too logical but
insisted that "this Church can contemplate the adoption of
no change which shall not be consistent with a cordial and
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steadfast adherence to the great doctrines of the
172

Confession." Some of the motion's supporters,

however, were by no means so conservative in their
approach and clearly represented the newer revisionist
school which had been spawned by the New Evangelism.
Thomas Kilpatrick, speaking for "many of the younger

ministers of the Church", said that, "They no longer stood
at the side of the Confession; they had moved ahead of it
in the stream of God's providence. What was their real

theological position? They believed in the absolute

supremacy of the Lord Jesus Christ, but they were
173

adherents of no existing system of theology." It was

this kind of talk that led William Balfour to oppose the

appointment of the Committee on the grounds that, "The
real thing at the root of the agitation was - and he said
it advisedly - hostility to the Calvinism of the

174
Confession." He argued that there was no call for a

reconsideration of the Confession or the Church's relation

thereto. This was the conservative position throughout
and they took very high ground in maintaining it. Before
the debate began, Gustavus Aird and others lodged a

Protest, as the Constitutionalists had done in the days of
the old Union controversy. They stated that, in taking
part in the discussion, "we are not to be understood as

admitting the lawfulness of altering the relation of this
Church to any part of its received doctrines, as set forth
in its authorised standards, or to the terms of

175
subscription thereto." There was an air of menace

about this, as the former Protests were always understood
to have been lodged with a view to an appeal to the civil
courts. Brown's motion was passed by 413 votes to 130.
The Constitutionalists were in their customary minority
but the signs were not lacking that, once again, they were

preparing to fight to the bitter end.
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The Passage of the Declaratory Act

200

The first report of the Confession of Faith Committee
in 1890 was of a general and non-controversial nature.
The following year, however, the Convener, Robert Rainy,
was able to bring a concrete proposal to the Assembly. He
said that the Committee had considered the possibilities
of framing a shorter creed or altering the Formula but had
finally agreed that a Declaratory Act would be the best
means of meeting the difficulties and scruples which had

176
been expressed. The Committee's professed intention
was not to effect any substantial alteration in the
Confessional position of the Church, but simply to guard

against misunderstanding of certain expressions in the
Confession. The Declaratory Act was to make clear, in
certain respects, the sense in which the Church understood
the Confession in a way which, it was hoped, would clear
the way for subscription for some who unnecessarily
hesitated. The Committee's proposed Act was accepted by
the Assembly, with a vote of 428 to 66 after a relatively

177
short and subdued debate. After receiving the approval
of Presbyteries under the Barrier Act, it was finally

17 8
passed by the General Assembly of 1892. The resistance
of the conservative minority was earnest and relentless
but, to the majority, the matter was a foregone conclusion
and there was a great deal of impatience evident in the

179
debate. During the year between these Assemblies,
debate was concentrated not on the general question of
Confessional revision, but on the terms of the proposed
Act. The document was examined in public meetings and

pamphlets, as well as in the courts of the Church. We

will now look at the provisions of the Act and indicate
how the minority argued that it made doctrinal and
Constitutional innovation, and how the majority made the
case that no substantial alteration was being effected.

I. That, in holding and teaching, according to the
Confession, the Divine purpose of grace towards those who
are saved, and the execution of that purpose in time, this
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Church most earnestly proclaims, as standing in the
forefront of the revelation of Grace, the love of God -

Father, Son and Holy Spirit - to sinners of mankind,
manifested especially in the Father's gift of the Son to be
the Saviour of the world, in the coming of the Son to offer
Himself a propitiation for sin, and in the striving of the
Holy Spirit with men to bring them to repentance.

In a pamphlet written during the Committee's
deliberations, Robert Watts had warned : "If these
brethren will have a chapter or section introduced into
the Confession, proclaiming the infinite love of God to

men, as men, they must just expunge from it the doctrine
of the Lord's electing love. There is no help for it, for

180
the two doctrines are utterly irreconcilable." To the

eye of the conservative, this was precisely what was being
done in the first section of the Declaratory Act. Not

only did he resent the implication that the love of God
was not adequately emphasised in the Confession itself,
but he perceived a threat to Calvinist theology in the

representation of the Father's gift of the Son as

proceeding from God's general love to mankind rather than
181

from his distinctive, electing, saving love. In the

Assembly of 1891, Macaskill recalled great Free Church

preachers of the past and said :

These men gave the utmost prominence to the love of
God. Hence in preaching the redeeming love of God
they did not preach - what was now so much in vogue -
some vague, general, universal, extended sort of
benevolence, which, through extension, becomes so
attenuated and so powerless as to affect no human
soul. It was something very like this universal sort
of thing they had in this paragraph.182

Macaskill, no doubt, had an eye on the writings of men

like A.B. Bruce, where election appeared to be disparaged
and the universal Fatherhood of God exalted into a

18 3
controlling concept. Rainy, however, consistently
maintained that the clause was doing no more than giving
expression to the Calvinist commonplace, that the

particularity of the divine purpose and the freeness of
the Gospel in its presentation must both be held. When it
was suggested that the terms of the Declaratory Act were

irreconcilable with the Confession itself, the Convener
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replied that, "He was one of those who thought that, while
they could successfully avert the imputation- of any real
contradiction between what they held on these subjects on

the one side and the other, there appeared to him to
remain a mystery there which he was unequal to solve,

184
which he could not explain."

II. That this Church also holds that all who hear the Gospel
are warranted and required to believe to the saving of their
souls; and that in the case of such as do not believe, but
perish in their sins, the issue is due to their own
rejection of the Gospel call. That this Church does not
teach, and does not regard the Confession as teaching, the
fore-ordination of men to death irrespective of their own
sin.

The Committee intended this clause to guard against
the misinterpretation of the Confession, that men who

perish have been fore-ordained to eternal death, without

any respect to sin on their part. That was not a position
the conservatives were inclined to defend but the Act's

statement rankled with them. J.C. Robertson remarked,

"One wonders why it should be thought necessary at this
time of day to make a statement of that sort. ... To

suggest, as is done in this Act, that the Free Church
teaching has ever been other than this, we repudiate as an

185
evil insinuation against the church." However, this
clause played no major part in the Constitutionalist case,

though the question was raised whether its final sentence
was compatible with the doctrine of the imputation of the

18 6
sin of Adam, as expounded from Romans 5.

III. That it is the duty of those who believe, and one end
of their calling by God, to make known the Gospel to all men
everywhere for the obedience of faith. And that while the
Gospel is the ordinary means of salvation for those to whom
it is made known, yet it does not follow, nor is the
Confession to be held as teaching, that any who die in
infancy are lost, or that God may not extend his mercy , for
Christ's sake and by His Holy Spirit, to those who are
beyond the reach of these means, as it may seem good to Him,
according to the riches of His grace.

The Confession's use of the phrase "elect infants"
had sometimes been held to imply that some infants who
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died were damned. This clause in the Act made plain that
such an implication was by no means necessary since the
Confession was silent on the question of how far this

gracious election extended. Likewise, regarding the
"heathen"', the clause explained that it was left an open

question in the Confession whether God might not use

extraordinary means to effect their salvation. There was

no question of salvation outside Christ. As Rainy

explained, "The only question here is as to the means of
grace, and as to this we have no warrant to assert that
God may not have ways of revealing Himself and His Son

18 7
which are past our finding out." Murdo Mackenzie,

however, drew the startling conclusion that "this Act said
18 8

they could be converted without the Gospel", and
maintained that it would be disastrous for Foreign
Missions. Likewise, Macaskill believed that the tendency
of the clause would be to minimise the importance and

necessity of Christ's redemption : "If one soul could be
18 9

saved in this way, why not all?" Conservatives feared
that the Act's statement would have the effect of

enshrining a new outlook to the heathen, such as was

suggested in the writings of Bruce : "The generous eye of
heaven may detect traces of faith in the hearts of

benighted heathen dimly groping after the true God, where
narrow-souled men judging by dogmatic tests would discover

,,190
none.

IV. That, in holding and teaching, according to the
Confession of Faith, the corruption of man's whole nature as
fallen, this Church also maintains that there remain tokens
of his greatness as created in the image of God; that he
possesses a knowledge of God and of duty; and that he is
responsible for compliance with the moral law and with the
Gospel; and that, although unable without the aid of the
Holy Spirit to return to God, he is yet capable of actions
which in themselves are virtuous and praiseworthy.

Macaskill was gravely concerned about the tendency of
this clause : "The whole aim was plainly to glorify fallen
human nature, and to show that it was not as bad as it had

been reported to be. . . .It gave the go-bye to the
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Calvinism of the Church and substituted in its place a
191

sort- of diluted Arminianism." To the conservatives it

was far too optimistic a description of human ability, not

indicating sufficiently the totality of man's ruin and his
need for a new foundation. They particularly objected to
the phrase "aid of the Holy Spirit". Kenneth Moody Stuart
wrote that, "The Spirit is indeed said to help or aid the
infirmities of believers in prayer, but His renewing
action on those who are dead in sin is never termed an

'aid', and it is most misleading to apply this vague term
192

to it." Rainy, however, insisted that the expression

was used in the full Augustinian sense, and explained that
the Act omitted a full explanation of the work of the

193
Spirit since that was found in the Confession itself.
He argued that it was by no means inconsistent with the
doctrine of total depravity to say that there were

"elements in human nature that reminded them of its

original greatness, and that suggested to them what was
194

wanting, in order that it might reach its true ideal."

Rainy did not say in so many words that the Confessional
doctrine of man was defective but James Denney, a member
of the Committee, later wrote that the Act recognised
that,

There may be a doctrine of human depravity, not only
seriously expressing serious facts but so exaggerated
and uncompromising as to exclude the very possibility
of redemption. The Westminster Divines came at least
perilously near to this when they spoke of Adam's
posterity as "utterly indisposed, disabled and made
opposite to all good, and wholly inclined to all
evil". The need of redemption is only too powerfully
expressed here, but what becomes of its possibility?
What is left in man for even redeeming love to appeal
to? We must hold such a doctrine of sin as makes it
evident that we cannot save ourselves, but not such a
doctrine as implies that not even God can save us.195

Such a stricture on the Confessional teaching was not

necessarily implied in the Act's statement but so it was

understood by at least one of its framers.

V That this Church disclaims intolerant or persecuting
principle, and does not consider her officebearers, in
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subscribing the Confession, committed to any principles
inconsistent with liberty of conscience and the right of
private judgement.

This clause echoed the explanation regarding

persecuting action on the part of Civil Governments which
was found in the Free Church Formula of 1846. It was not

disputed.

VI That while diversity of opinion is recognised in this
Church on such points in the Confession as do not enter into
the substance of the Reformed Faith therein set forth, the
Church retains full authority to determine, in any case
which may arise, what points fall within this description,
and thus to guard against any abuse of this liberty to the
detriment of sound doctrine, or to the injury of her unity
and peace.

This general clause was feared by the conservatives
even more than those which related to particular
doctrines. What caused the offence was the ascription to
the Church of the authority to determine what points fell
within the 'substance of the Reformed Faith'. It appeared
to them that the authority of a fixed standard was swept

away. Moody Stuart wrote that, "Our Church would then be
based, not on a definite Creed, as all Protestant

Evangelical Churches have been, but mainly on historic
continuity, to which the High Anglicans attach much

weight, but which true Protestants hold to be entirely a
19 6

secondary mark of the Church." He also feared the
possible results of the power vested in the General

Assembly : "We endow a majority, however small, and
however much a scratch majority, with unchecked power to

sweep their opponents off the field by a coup
. 197

d'eglxse." As Macaskill protested, at the Assembly of
1892 : "What was proposed was simply to put the Assembly
in the room of their Confession and the Word of God on

19 8which that Confession was based." Rainy simply denied
that any dangerous innovation was being effected and
maintained that the final clause was entirely
conservative. He emphasised that the Church was retaining
full authority to expound her Confession of Faith and to
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apply it judicially. He explained that it would be

impossible to enumerate all the minor points on which
liberty of opinion might be allowed and that the clause
was there to guard the right of the Church to determine
whether an individual was legitimate in reckoning a

particular point outwith the substance of the faith.
There was nothing new here :

We have always maintained that in regard to a certain
range of matters, the General Assembly, when a case
of discipline arises, must always judge whether it is
sufficient ground of libel that a man holds something
in detail which is not quite consistent with the
letter of the Confession. Surely that is one of the
commonplaces of our discipline.199

Almost every clause contained phraseology which was

unsatisfactory to the conservatives but what gave edge to
their contention was the battle against the New Evangelism
in which they were engaged. In its context, the

Declaratory Act is not so much about Confessional
interpretation as the question of whether the New

Evangelism was to have a place in the Free Church. Hence
the constant reference to the need for Confessional

subscription to be brought into line with the "present
faith" or "living faith" of the Church. It was not a need
felt at all by the conservative for whom his present faith
and Westminster Calvinism were one and the same. But it

was a very pressing need for the large numbers of younger

men who were adopting the methods and emphases of the New

Evangelism. Rainy and those who thought with him had made
it clear in the Bible debates that, while they had
hesitations themselves about much in the New Evangelism,

they were determined to make room for it in the Free
Church. They believed that the New Evangelists were

fundamentally at one with the older Calvinists and that a

way must be found for the two to live together. This was

the outlook which governed their action in Confessional
revision. As Rainy remarked, on the day the Declaratory
Act was passed, "We are winning a great many men - men who
are really at one with us in heart - who might otherwise
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have been in danger of being thrown into a relation of
antagonism to our Confession and to all confessions."2^
Accordingly, the Act was a studied attempt to find common

ground for the old Calvinism and the New Evangelism. It
was this which particularly aroused the suspicion and
hostility of the conservatives. They felt the Act was a

wax nose and they were afraid of how it might be used.
Macaskill said quite frankly to the General Assembly of
1891 that, "He could perfectly understand the meaning of
it, and regard it as safe, from men like Principal Rainy
or Mr. Howie, but he would not consider it safe in the
hands of some preachers he had heard in the Free

201
Church." It was the New Evangelism which was in his
mind. The same target was in view when the
Constitutionalists' Criticism and Protest found that the

Act "is so indefinite and ambiguous in its language that
it will cover opinions subversive of [the Scriptural

202
teaching of the Confession]". The debate largely
revolved around the question of whether there was to be a

place in the Church for the New Evangelism. Robert Howie
was not disingenuous but he was certainly naive when he
told the Assembly of 1891 that, "He was glad that
Principal Rainy had emphasised the fact that they had not
done much. There was not much to do. They had only

203
attempted to emphasise certain important Bible truths."
The stakes were far, far higher than Howie appeared to

/•

realise. Not only was the future character of Scottish
Christianity, to a considerable extent, being decided, but
he would live to see ecclesiastical and constitutional

effects of the Act which were profound and enduring.

The Effects of the Act

Such was conservative hostility to the Act that there
was a widespread disposition to secede if it was imposed
upon them. This was an outcome which Rainy was most
anxious to avoid and so he was at great pains, in 1892, to

explain that, "He was not for making this Act an imposing
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Act : he was for making it a relieving Act, strictly,
2 04

solely and only." It was not to add a burden to any

man's conscience but simply to provide relief for those
who required it. It was therefore a delicate question how
the Act was to be put into effect. The Committee
recommended to the Assembly of 1892 that the Formula and
Questions be altered so that officebearers would own not

the "whole doctrine" but simply "the doctrine set forth in
the Westminster Confession", as the confession of their

2 0 5
faith. It also recommended that in the Preamble to the

new Act Anent Questions and Formula, there should be a

declaration that "while the Church does not impose upon

her officebearers acceptance of the statements in the

Declaratory Act 1892 anent the Confession of Faith, all
who answer the Questions and sign the Formula herewith
enacted are entitled to do so in view of that Declaratory

2 0 6
Act." Under pressure of time, the 1892 Assembly did no

more than refer these recommendations to Presbyteries for
comment.

Despite the best efforts of the Committee,
conservatives were very much afraid that continuing in
communion with the Church involved homologating the terms
of the Act. Accordingly some of them made formal protests
on the Records of their Presbyteries. Dornoch Presbytery,
for example, recorded the statement of James MacDonald :

"I am to sign the Confession of Faith simpliciter, and

wholly irrespective of the Declaratory Act passed by last
Assembly, as signed at my license, and by the other
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members of this Presbytery." Feeling in the Highlands
was running high. The common understanding was that the
Church had radically altered her doctrinal position. Ten

Presbyteries prepared Overtures asking the Assembly of
1893 to rescind the Act on the grounds that it was

offending the consciences of large numbers of the people.
The threat of secession was very serious. Ten students
had refused to attend the Free Church Colleges for the
1892-3 session, on the ground that the Free Church had
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changed her creed and constitution. At least one

minister, Donald Macfarlane of Raasay, had indicated his
intention to secede if the 1893 Assembly did not rescind

209
the Act. On the eve of the Assembly 26 elders met at
Achnasheen and resolved to separate from the Church if the
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Act were not repealed.

Despite this pressure, there was never any likelihood
of the Assembly repealing an Act passed the previous year.

In fact, a firm line was taken. Presbyteries were ordered
to delete from their records the Constitutionalist

protests and the Overtures for the repeal of the Act were
211

dismissed. This confirmed conservative fears that they
were being forced to accept the Act, though Rainy was at

pains again to explain that it was not binding on

officebearers if they disapproved and that it was only
authoritative as an exposition of the Church's view of
what was involved in the acceptance of the Confession of
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Faith. The only concession to the Constitutionalist

agitation was that decision about the proposed new Act
Anent Questions and Formula was again deferred after Murdo
Mackenzie had raised the spectre of "riding committees"

being required in the event of Presbyteries refusing to
213

act. At the end of the debate Donald Macfarlane

advanced to the table and made a statement :

declaring that it was ultra vires for a majority of
the officebearers of the Church to make changes in
her creed and constitution in the face of any
minority; and declaring that he claimed his sacred
and civil rights according to the terms of the
contract agreed upon between him and the Free Church
at his ordination, and in accordance with the creed
and constitution of the Church in 1843.214

After the Assembly Macfarlane and others organised
themselves to form the Free Presbyterian Church of

Scotland, claiming that they alone represented the Free
Church of 1843.^^ Though at first having only two
ministers and two licentiates, the Secession had

considerable and widespread support in the Highlands.
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The majority of the Constitutionalists, however,
resolved in a Narrative and Engagement of June 10th to
remain in the Free Church and to seek to effect a

216
reformation. They remained implacably opposed to the
Declaratory Act and continued in the Church only on the

understanding that they were not required to recognise it.
As Macaskill explained to his congregation :

We still act under the formula of 1846, and can
refuse - and some of us mean to refuse - to take
notice of any legislation that will violate the
contract then entered into, and under which we hold
our position as officebearers. The Declaratory Act
is a dead letter to me as a minister of the Free
Church. There is no law of my Church that compels me
to administer it.217

Clearly the grounds on which the Constitutionalists
remained in the Church would be swept away if the proposed
alterations in the Questions and Formula were effected.

This was recognised by the Assembly of 1894 which passed
from the proposals in the interests of peace, though the

218
proposed new Preamble was adopted. Though they were

committed, at least meantime, to remain in the Church, the
debate brought about by further Overtures for the

rescinding of the Act made it clear that the Highland
219

Constitutionalists were very bitter indeed.

The result of the protracted decisions about the

Declaratory Act was that the Church's relation to the
Confession was now decidedly ambiguous. Services of
ordination continued as before with no change in the way

in which officebearers subscribed the Confession. Yet

everybody knew that the Declaratory Act had been passed
and was found on the statute book of the Free Church.

This anomalous situation was recognised by Taylor Innes,
one of the most prominent of those whose difficulties and

scruples the Act of 1892 was intended to meet. Of his
ordination as an elder he wrote :

The Free Church Declaratory Act, as a hurried and
hand-to-mouth measure, was not even now satisfactory.
In particular, it left the Formula of Subscription
unchanged, to be eked out by a mental reservation,



IV Theological Developments 211

founded on the Act, but on the part of the
subscriber. I declined this; and when the Formula
was tendered subscribed (irregularly, no doubt),
expressly "under the Declaratory Act." Fortunately,
all that was changed in 1900.220

The change referred to by Innes was fortunate for him but
it was the final straw for the Constitutionalists. The

Formula of the United Church made explicit reference to
the Declaratory Act. There was nothing ambiguous about
the position now. R.G. Macintyre remarked at the General
Assembly of 1900 that :

The Declaratory Act seemed to him a child of the mist
whose form and outline no man had been able clearly
to define. They had hitherto been left in that
obscurity, but the Church in its wisdom had brought
them forth from it, and they had bound the
Declaratory Act as a frontlet between their eyes.221

The ground on which the Constitutionalists had remained in
the Church was swept away and, irrespective of any other
considerations, the initiative of 1900 regarding the

Declaratory Act left them no alternative but to secede.

Not surprisingly, one of their first legislative
actions, once they were organised as the Free Church
continuing, was to deal with the Declaratory Act. They
still maintained that the Assembly had acted ultra vires
in passing the Act and when the Assembly of 1902 sent down
an Act to "repeal" the Declaratory Act, it was rejected by
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the Presbyteries as not strong enough. The Monthly
Record explained that the concern of the Presbyteries was

"to repeal or annul the Act in terms so explicit as to
leave no doubt at all regarding the absolute nullity of
the Act of 1892 and all relative legislation."^^
Accordingly, an Act to "rescind and annul" the Declaratory
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Act was finally passed by the Assembly of 1905. During
these years, of course, the Free Church was engaged in the

great law case. They had always maintained that the

passing of the Declaratory Act laid the majority open to
civil action on the part of the minority. At the Assembly
which passed the Act, James Scott of Aberlour had warned :
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The Act was a perilous thing, because although it was
lawful for a Church to change her creed, yet if this
were done without the consent of the whole Church, or
of all the signatories, it would be done cum periculo
of civil and ecclesiastical consequences, or the risk
of the loss, forfeiture, alienation of the property
and privileges, offices and emoluments of the
Church.225

Although, in the event, the Declaratory Act was a

secondary consideration in the decisions reached by the
law courts, the minority continued to hold that it alone
constituted a defection from the Free Church on the part
of the majority. One of their leaders, Kennedy Cameron,
later recalled :

In the law proceedings the Headship of Christ, or the
Establishment principle, received a greater place
than the change of the Church's relation to her
doctrinal standard. This was due either to an

incompetency or a reluctance on the part of the
lawyers to deal with doctrine, and not to the
question being in the estimate of the Church of less
importance. It was indeed all along deemed to be of
supreme importance.226

We have now traced the very considerable strictly
ecclesiastical effects of the passing of the Declaratory
Act. It remains to indicate its more general, but not
less significant, effects. The character of both the

majority, who went into the United Church, and the
minority, who formed a separate organisation, was shaped,
in some measure at least, by the controversy through which
they passed. Amongst the minority, the principal effect
was to give the Confession a far more absolute place than
it had hitherto occupied. They took the position that the
Church could not alter in any way the Confession or the
Formula. As Macaskill defiantly stated at the 1891
Assembly :

He held by the Confession. He signed it when he
became a minister of the Church and he protested
against them touching one single letter of the
Confession. It was a contract that had been made
with him, and he could call the Church to account, if
that contract was interfered with; and he challenged
the Church to take the Confession and mangle it in
any way they chose.227
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There was no doubt that this was, in part, a tactical
manoeuvre on the part of the conservatives. At the outset

of the controversy, the Signal had suggested that, "If we

can defend this fortress of our faith in the present

crisis, the citadel that is behind it will be saved; if
the fortress of our Confessional symbol falls, we cannot
but fear that the very citadel of our faith itself . . .

will be captured and crushed under a degrading weight of
22 8

tyranny and unbelief." Their desire to maintain the
status quo was motivated by considerations of expediency,
that this was the most promising means of defending their
Calvinist faith. But soon they became entrenched in a

position which did not allow any possibility of the
Church's Confessional subscription ever being altered in
the slightest way. When Murdo Mackenzie resigned from the
Confession of Faith Committee, he wrote, "My position has

229
been, and is, touch not the Confession." He probably
meant it to be understood, "in the present circumstances",
but increasingly this position was taken absolutely by the

230
Constitutionalists. Constitutional immobility

certainly facilitated the task of protecting the Church's
Calvinist doctrine but it was a two-edged weapon. Their
claim was that they alone were the true Church of
Scotland. But critics could point out that they could

hardly be described as semper reformanda. Nor could they

easily demonstrate continuity with a Church which had,
after all, on one occasion adopted a completely new

Confession, and on another, qualified her terms of
subscription.

One of the constant appeals of the conservatives was

to the Ordination vows and to the vows of solemn adherence

to the Confession taken by members of the General

Assembly. They could never understand how men who had
taken these vows could honourably act to alter the
Confessional standard they had subscribed. Colin

Bannatyne put their position in these terms :
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Were this Act passed, the principle Lex Rex would no
longer obtain in the Church. At present the most
lordly majority stand to the constitution simply in
the relation of administration. For manifestly to
mutilate the Confession is ultra vires of an Assembly
every member of which has sworn life-long loyalty to
the whole confessional doctrine.231

They did not accept that the vows did not preclude the

possibility of constitutional reform and that, as James

Denney wrote, "A man may be thoroughly loyal in accepting
the constitution of his country though he thinks it
capable of amendment, and thoroughly loyal in accepting
the creed of his Church though he would like to see it

232
cleared or simplified." In pleading the inviolability
of the constitution, the conservatives were taking far
less defensible ground than if they had simply stood for
the need for Scriptural refutation of elements of
Confessional teaching before any revision could be carried
out. This was the position of earlier Free Church leaders
who were no less anxious to maintain her Reformed

doctrinal position. William Wilson, for example, had
asserted that, "It is not by vague allegations . . . that
the Church is to be moved from her position, but by a

demonstration from the Scriptures that we have

misapprehended and mis-stated some truth which our

Confession declares to be in the Bible, and which is not
2 33

to be found there." Certainly the appeal to Scripture
was a plank in the conservative argument but it was

increasingly neglected as more trust was put in the appeal
to the inviolability of the constitution. The result was

that, after the passage of the Declaratory Act, the
Constitutionalists were characterised by a profession of

immobility in the Church's Confessional position which was

quite absent from the thought of earlier conservative
churchmen like William Cunningham and James MacGregor.

The Declaratory Act was a turning point for the

majority too. For them, it was the enacting of their
determination to tolerate, if not to embrace, the New

Evangelism which had been sweeping through the Church.
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This was to give their blessing to a Christianity which
was different in character from what had hitherto been

found in the Free Church. In a perceptive article

published in 1889, W.G. Blaikie indicated some of the
differences when he wrote of contemporary preaching that :

The complaint I hear against it is, that there is not
much of Christ in it; or if He be set forth, it is
His Person and personal influences that are dwelt on;
but there is not much of His atonement, nor of the
plan of salvation for lost sinners. It does not deal
with men as children of wrath who have to be saved
from condemnation. It does not make clear the
difference between the converted and the unconverted,
and seldom appeals to men on the ground that they
"must be born again". It would rather improve men
and raise them heavenward than regenerate them. . . .

Very often God is praised and adored for His
Fatherhood, and the fact that He has revealed Himself
in Christ as our Father is dwelt on with great
satisfaction, as affording a happy security and
blessed consolation to all; while the solemn fact is
overlooked that those who refuse Christ, reject God's
fatherhood too, and their guilt is only aggravated by
the rejection.234

What was done in 1892 was to allow preachers of this type
to be admitted to office in the Free Church. His critics

considered Principal Rainy disingenuous in arguing that
the Declaratory Act was altogether conservative in its
intention and effects when all the while he was conspiring
to manufacture an Act so full of double-meanings and

ambiguities that loopholes to subscription were opened to
those whose theological sympathies were., far removed from
the Calvinism of the Confession. A more charitable and

probably a more accurate criticism would be that he was

mistaken and perhaps naive in his assumption that
conservatives and progressives held substantially the same

faith and were divided only over points of minor detail.

What was certainly true was that the passing of the
Act was followed, among the majority, by an acceleration
in the drift away from the Calvinism of Westminster and an

increasing lack of sympathy with the Confession itself.
The new constitution of 1900 granted a modest distancing
of the Church from the Confession. Many of the
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up-and-coming figures in the Church, however, were

pressing for much more radical action. When James Moffatt
wrote the Introduction to Creed Revision in Scotland in

1907, he admitted frankly that the Westminster Confession
was "not a faithful report of our Heavenly Father", and
appeared to take it as read that the Church required a
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shorter Creed. The distinguished contributors were

united in their distaste for the Confession and their

desire for a simple creed which would throw into relief
the spiritual supremacy of Christ and call for devotion to
his religious and ethical ideals. Two years later a

similar call was made by perhaps the most influential
voice in the United Free Church. James Denney suggested
that "the symbol of the Church's unity might be expressed
thus : I believe in God through Jesus Christ His only Son,

2 36
our Lord and Saviour." Denney was well able to express

his orthodoxy with such a statement and all that he read
into it, just as Rainy could when he spoke of the
"substance of the Reformed Faith". The danger was that
their expressions were sufficiently elastic to admit of

very different interpretations. As Robertson Nicoll

pointed out, "Denney's formula is a formula for the
admission of Arians and Unitarians. All Arians would sign

2 37
it gladly, and sign much more." Similarly, men who
were quite out of sympathy with Calvinist belief were

admitted to office in the Free Church through the
Declaratory Act. Wittingly or not, the Act set the
majority on a path which led them further and further away

from the faith of Westminster.

4. SOME CONCLUSIONS

The Influence of Theology on Events

It can scarcely be doubted that theological
developments were material to the division which
characterised Free Church life towards the end of the
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nineteenth century and which led to the separation of 1900
and the law case. Certainly doctrinal considerations were

pre-eminent in the minds of the determined minority who
precipitated the crisis. Their customary way of resisting
the New Evangelism was to attack the Church's Professors,
as when Macaskill told the 1895 Assembly that "the

professors by their writings were at the root of almost
238

all the miseries that had plagued them."

Interestingly, both the schisms which occurred in the
Church were attributed, at least in part, to hostility to
the Professors. After the Union of 1900, Murdo MacQueen,

in an article entitled "Rainy and his Traitor Ministers",

gave antipathy to the Professors as his grounds for
239

separation. A later article in the Free Church Monthly
Record suggested that "the Free Presbyterian Church came

into existence in 1893, because those identified with it
desired to separate from a church which awarded its
highest positions to men who were traitors to the truth of
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God." This was to say that it was theological

divergence which brought about the separations.

Conservatives were concerned throughout to keep

strictly theological considerations to the fore. At the
very height of the Church crisis in 1905, James Kerr
declared : "The war is a holy war. The battle is for the
Personality, the Infallibility, the Crown of the Redeemer,
the Prince, the Saviour. The battle is for the

Inspiration, Infallibility and Supremacy of the Holy
241

Scriptures." The outlook of the continuing Free Church
was expressed by John B. Orr when he said : "In reality
the property fight is only incidental, and the struggle

proper is merely a continuation of the war that has raged

intermittently since the time Paul wrote to the Church of
Galatia exhorting them to struggle against the innovations
and false philosophies that were beginning to enter

2 4 2
there." Nor was the language of theological warfare
found only on the conservative side. The New Evangelists
too were conscious of being involved in a great struggle.
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This was perhaps most memorably expressed in the words
with which George Adam Smith concluded a lecture on "The
Course and Character of Modern Criticism" : "Reviewing
the whole of this Lecture, we may say that Modern
Criticism has won its war against the Traditional
Theories. It only remains to fix the amount of the

2 43
indemnity." The events of the Free Church "Crisis"
cannot be understood without reference to the immense

bearing which the theological conflict had upon them. It
is misleading to suggest, as J.K. Mozley did, that "they
are not important as though they marked an actual

turning-point in theology; their main interest is legal,
244

and even political, rather than theological."

The Entrenchment of the Conservatives

For thirty years the Constitutionalist party fought
with its back to the wall. It would scarcely be

surprising if the experience left it reactionary and
defensive. In fact, by 1900 the conservatives appeared so

entrenched as to be incapable of constructive theological

activity. Early in their struggle, Moody Stuart sent a

copy of his book The Bible True to Itself to Professor
Godet in Neuchatel. He wrote in his reply :

The Church of Christ could not with impunity lose her
confidence in the Pentateuch which is the foundation
of the Scriptures, and I am amazed at the want of
anxiety with which I see many Christian theologians
viewing this critical school which undermines the
foundation with such alarming success. But it is not
enough to anathematise them. We must have more
reason on our side than they. And here is the
difficulty. Theology is called to an entirely new
effort.245

If such was the calling of the Free Church conservatives,
it must be confessed that they conspicuously failed to
live up to it. Serious theological endeavour was scarcely
to be found amongst them. It is not without significance
that, when Robert Howie was seeking to expound the
conservative view of Scripture in 1890-91, he had to look
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across the Atlantic and republish articles of Warfield and
246

Hodge. Nor that the most trenchant resistance to the
Scottish New Evangelism came across the Irish Sea, from
the pen of Robert Watts. In Scotland there appeared to be
no conservative engagement with the new theological

thought on the Continent which was so very influential.
The Constitutionalists were content to anathematise.

Their critical engagement scarcely rose above the
celebrated remark of James Begg that Germany was "a
country from which little good ever came but its
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sausages." Their response to the maelstrom of late
Victorian intellectual life was to fall back more firmly
on the inherited formulations of their faith and to become

largely impervious to the outside world of thought. This
move gave them a secure grasp of the traditional Calvinist
theology, but it had its penalties. Taylor Innes once

suggested that "the churches found themselves choosing
between adopting and working out new synthesis, at expense

to their past hold on truth . . . or of becoming

defensive, at the risk of becoming cultural eddies away
2 4 8

from the main stream." In their concern to avoid the

former danger, the conservatives fell into the latter.

They retained their hold on the Reformed faith of the

Confession, but they largely lost the capacity to
communicate it successfully to the age in which they
lived.

The Effect of the New Evangelism

Axiomatic to the New Evangelism was the conviction
that anathema was inadequate and that engagement with
modern thought was the need of the hour. In a review of
Westcott's life, James Denney wrote that the Bishop wanted
to "show that there was a middle way between what he
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regarded as [Essays and Reviews' ] ruinous conclusions
and the impotent and shrieking opposition of mere

250
traditionalists." That middle way was sought by the
New Evangelists. They attempted to engage with modern
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thought, but without sacrificing the essentials of their
faith. They set about their apologetic task with great

confidence, believing they could conquer the whole world
of thought for Christ. The difficulty was that much of
modern thought was militantly anti-supernatural and, in
order to find ground on which to meet, concessions had to
be made. Giving up belief in an inerrant Bible and

mitigating the 'harsher' elements of Calvinist belief
seemed inconsequential concessions and indeed might well
serve to throw into relief the great central affirmations
of the faith. However, once concession to

anti-supernaturalism had begun, it had a momentum of its
own and carried the New Evangelists to a point where even

so cardinal a doctrine as the divinity of Christ could not
be unreservedly affirmed. A.B. Bruce's posthumous
publication of "Jesus" in the Encyclopaedia Biblica,

according to one reviewer, "came as a surprise, even as a

shock, to those who had thought of Bruce's liberalism in
theology as stopping well short of any break with the
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historic faith in respect of the Person of Christ."
Furthermore, his friend Robertson Nicoll wrote : "Bruce I

have no doubt went further latterly than anything he

published. . . . Christ he believed to have been a very

good fellow, almost as good as Sandy Bruce, though less
252

enlightened. But did he go any further than that?"
Similarly Marcus Dods wrote in later life : "One who can

believe in God should be very thankful. Very often, I may

say commonly, I cannot get further than the conviction
that in Christ we see the best that our nature is capable
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of, and must make our own." Even the more conservative
James Denney, in his book on Jesus, left himself seriously
open to question on Christology. Nicoll wrote to him on

its publication : "I kept on reading in search of an

unequivocal statement that Jesus is God. Very likely I
2 5 4have massed it, but I did not find it." The outcome of

the concessive approach of the New Evangelism was, at the
least, equivocation regarding the most fundamental
Christian belief.
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It is the conundrum of the Free Church that the most

firmly Evangelical and staunchly Calvinist body in the
country should give birth to the movement which was to do
most to supplant the old orthodoxy and bring to Scotland a

more liberal understanding of the faith. Perhaps the most

interesting and fruitful explanation of this is that there
was a tension in the work of the founders of the Free

Church between their unyielding commitment to the

theological system of Calvinism and their willingness to
255

engage with modern thought. R.S. Candlish, for

example, is known for his resolute defence of Calvinist
25 6

doctrine, but there was another element in his

approach. In 1866 he wrote (of sceptics) :

Their jealousy of theologians has often arisen out of
an idea that theological dicta must override all
scientific inquiries and results. Let them see that
we face the question in a very different spirit; that
we have something of the Baconian as well as the
dogmatic mind in us; and that we hold sacred the
facts and inferences of philosophy, physical and
metaphysical, as having a distinct foundation of
their own, not to be touched by indirect arguments
from any other quarter.257

Here is expressed the kind of willingness to engage fully
with modern scientific inquiry on an inductive basis which
was so prominent a characteristic of the New Evangelism.
Yet in Candlish it was clearly held in tension with a

highly dogmatic theological commitment. Among his
successors this tension snapped as the century progressed.
On the conservative side, it can be suggested that in
their concern to hold on to the Reformed faith of the

Confession, they relinquished the attempt to engage

constructively with contemporary thought. On the

progressive side, the question is whether the tension was

snapped through their moving too far in the opposite
direction.

If they did, they were moved, paradoxically perhaps,
not by some curious incipient scepticism but, on the

contrary, by the sheer strength of their Christian
conviction. For fervent Evangelical belief was their
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outstanding characteristic. It was this which gave the
New Evangelists their confidence that the new thought and
the new methods could not endanger their faith but could

only serve to promote it. T.M. Lindsay wrote :

They were not afraid of the new learning, and could
use it, just because they were deeply religious men,
who had a personal hold on the great Christian
doctrine of grace, and so were not easily moved
either to the one side or to the other. They were
men who had personal experience of what is called the
objective witness of the Holy Spirit, and who felt
with regard to Scripture, for example, that they had
the very same testimony which accompanied the
Scripture when first uttered.258

The New History of Scotland misses the point when it
suggests, of Robertson Smith, that "the imp of perversity
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raised him up in the bosom of the Free Church." For

only that particular bosom could have nourished in him the
intense combination of fearless commitment to theological
reconstruction and complete confidence in the

impregnability of his Evangelical faith. The other New

Evangelists shared with him the warm evangelical piety and
intense moral fervour which they received through their

2 6 0
Calvinist upbringing. This kept them from danger in
their close and constant engagement with contemporary

thought hostile to Christianity. As Dods himself

explained :

Those of us who have been, in the first place,
inoculated with Calvinism are not likely to take much
injury from contact with modern thought. That which
was early in possession within us gives a different
colour to what is now advanced; what is new can never

equal in importance what has always lain at the
foundation of our faith. . . . But for those of us

who have never passed through the preparatory school
of Calvinism, perhaps the only safeguard is personal
faith in Christ, for faith has an instinct for what
will nourish it and a quick rejection of whatever
cannot be received together with Christ.261

Given the force of the spreading naturalism of late
nineteenth century thought, the instinct of faith scarcely
seems an adequate defence for the integrity of a

supernatural religion. Yet it was the very strength and
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conviction of their evangelical faith which persuaded Dods
and others that their Christianity was impregnable. It
blinded them to the fact that the concessions they made,
broke down the orthodox line of defence so that the

2 62
essence of the faith was exposed to serious danger.

They never appreciated the magnitude of what was done in
the 1889-92 period. The differences with regard to the
Bible Rainy regarded as "in a large degree despicable
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questions". The debate about the Declaratory Act, he

believed, concerned "pin-points of difference in the way
2 64

of understanding Christian doctrine". In fact, in both
cases, concessions, however minor, were being made to the

anti-supernaturalism of the age and gradus non mutant

speciem. This course, once taken, proceeded in a

dangerous direction. Its perils were once well described

by Rainy himself, in his controversy with Pfleiderer :

[Christianity] works and it always has worked as a
supernatural religion; in that faith it has fought
its battles, endured its trials, and brought forth
its fruits. Here men have felt, God has spoken, and
has come and has made himself, finally, ours. With
this denied, some men and some circles of men -

especially for the first generation or two - may
carry on the tradition of much Christian goodness -
Christian fragrance; but in general, and on the large
scale, such religion fades along the lines of
religious dilettantism into a final religious
nullity.265
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V DEVELOPMENTS IN WORSHIP, DISCIPLINE AND PIETY :

A WIDENING RIFT

Questions of social theory and theological doctrine
loomed large in the antipathy which developed within the
Free Church and which led, finally, to the crisis of
1904-05. Differences relating to worship, piety and

discipline may seem to be of less significance but our
study would not be complete without some reference to

these. Indeed, the widening rift within the Free Church

may well have been more distinctly experienced, at a

congregational and personal level, in these areas than
with reference to questions which were more theoretical
and at times even abstruse. In this chapter consideration
will be given to questions which arose in the realm of

public worship; to developments in the general area of

piety; and to a matter which has recurrently arisen

throughout this study, the distinct context of the

Highlands.

1. CONFLICTING PRACTICE IN PUBLIC WORSHIP

The Introduction of Hymns to Free Church Public Worship

Until the nineteenth century unaccompanied
psalm-singing was the vehicle of congregational praise in
almost every Presbyterian church in Scotland. The altered
circumstances of Victorian times, however, fostered a

desire to improve the quality of congregational singing by
the use of organ accompaniment and to extend its range by

adopting hymns in addition to the psalms. The
conservative tendency of the Free Church ensured that her

congregations were not among the first to accept these
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changes."'" But she could not expect to avoid indefinitely
pressure to change and in 1865 the General Assembly
received an overture from the Presbytery of Greenock

asking for the appointment of a Committee "to promote the
fulness and variety of the service of song in the house of

2
the Lord." The debate which followed revealed wide

support for the introduction of hymns but also determined
3

opposition ably led by Professor James Gibson. By the
following year's Assembly there was confirmation that the
hymn question's time had come. On the table were

twenty-one overtures on the subject of the materials of

praise. Eight were clearly in favour of hymns (those from
the Synods of Fife, Galloway and Perth and Stirling, and
the Presbyteries of Edinburgh, Jedburgh, Greenock, St.
Andrews and Auchterarder); six were clearly against (those
from the Synods of Argyll, Glenelg and Ross, and the

Presbyteries of Breadalbane, Skye and Uist, and Dunoon and
4

Inverary). The Church was divided and the division, to a

striking degree, was between Highlands and Lowlands.

After a lengthy debate, the "Committee on Paraphrases
and Hymns" was appointed. When its Report came to the

Assembly of 1869, it was not a unanimous one. The

majority of the Committee had found that there was no

decision in the history of the Church of Scotland which
prohibited the use of paraphrases and hymns in public
worship; and that the Word of God did not "fetter the

liberty of the Church in the exercise of praise."^ James

Begg and others dissented from this finding, principally
because it "is inconsistent with the principles of this

g
Church." At the Assembly itself they resolutely
maintained that the use of hymns had never been approved

by the Church of Scotland and would be a violation of her

purity of worship. Behind this constitutional argument

lay the conviction, to which they held throughout the
debate, that Scripture gave no warrant for the use in

congregational singing, of material other than that found
in the manual of praise contained within the Word of God
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itself. The Committee's finding was approved, however,
and it was reappointed with instructions to prepare a

collection of hymns to be formally authorised by the
7

Assembly. This decision by no means signalled the end of
the debate. It was taken in the midst of the Union

controversy and, generally speaking, it was the Unionists
who favoured the introduction of hymns and the

g
Anti-Unionists who argued for exclusive psalmody. The
latter would not concede defeat and, when the Committee's
collection was presented to the Assembly in 1872, they
continued to make the case that hymns were unacceptable on

9
grounds of principle. However, the degree to which hymns
had been accepted was indicated by the vote of 213 to 61
in favour of formally authorising the Committee's
collection^ The rearguard action of the minority
continued right up to 1881 when a large hymn-book with 300

hymns was sanctioned for use in worship."'""'" Throughout the
1880s the Signal kept the issue alive by opposing the

12
introduction of hymns at a congregational level. The
conservative minority would have no truck with the Hymnal.
The continuing Free Church Assembly of 1905 recalled
resolutions authorising and sanctioning the use of

"uninspired" hymns and instructed congregations to adhere
to the purity of worship practised at the time of the

13
Disruption.

The Introduction of Instrumental Music to Free Church

Public Worship

Regretting the fact that the hymn controversy had
been allowed to smoulder on for so many years, the leaders
of the majority decided that the cognate question of
organs should be swiftly settled when it was raised in
1882. This raised acute difficulties for the

conservatives since they considered the introduction of
instrumental music to public worship to be a decided
abandonment of the "regulative principle", as they
understood it. Moreover, the introduction of organs would
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be unmistakably an innovation. Their earlier opposition
to the introduction of hymns had been somewhat disarmed by
the fact that paraphrases had been used in the Church for
the past hundred years. The organ question unequivocally
brought to a head the difference between those who
believed that Presbyterian worship must remain the same in
all matters of form and detail and those who held that

14
"the great lines of their worship" could be maintained
while allowing considerable variation in matters
circumstantial. When two Glasgow congregations petitioned
the Assembly of 1882 asking for liberty to use organs,

James Begg took very high ground in opposing such action.
Before the discussion began he submitted a protest which
indicated that he did not admit that "it is within the

competency of this Church, without a subversion of her
constitution, to sanction such a sweeping alteration in
our worship as is implied in the introduction of

15
instrumental music." Although Begg was the conservative

champion, the overtures again suggest that the division
was largely between Highlands and Lowlands. In favour of
instrumental music were the Synods of Aberdeen and Fife
and the Presbyteries of Dunfermline, Kirkcaldy and

Glasgow; those against were from the Synod of Glenelg and
16

the Presbytery of Dornoch.

The Assembly appointed a Committee to examine the
matter and its Report the following year revealed
remarkably contentious proceedings. Regarding "the

teaching of Scripture on the subject of Instrumental Music
in Public Worship," the Committee by 13 votes to 5 decided
that "it is consistent with liberty being allowed to

congregations in the use of Instrumental Music as an
17

accompaniment and aid to vocal praise." On the
constitutional question, it was accepted by a vote of 14
to 3 that "in the standards there does not seem to be any

18
prohibition of the use of Instrumental Music."

Regarding the expediency of innovation the Committee
decided by 11 votes to 9 that "it is expedient to
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recognise the liberty of kirk-sessions to decide the
question of the use of instrumental music in aid of

19
congregational praise." Finally, by 12 votes to 8 it
was decided that the enactment proposed would not require

2 0
to be submitted to the Barrier Act. Strongly worded

Dissents, which occupied more space than the Report

itself, argued that the proposed innovation was
21

unscriptural, unconstitutional and inexpedient. Despite
this strenuous opposition, further evidenced in numerous

22
overtures and petitions opposing instrumental music, the
leaders of the majority determined to press ahead with the
declaration of congregational liberty. Rainy's motion to
this effect was accepted by the Assembly of 1883 by 390
votes against 259 for the motion for delay of Sir Henry

23 .

Moncrieff. Within a few years organs were installed in

the great majority of churches outside the Highlands.

The conservative minority, however, were by no means

reconciled to the new situation. They continued to insist
that the constitution of the Church did not allow the use

of organs in public worship and regarded the resolution of
24

1883 simply as a wayward Assembly decision. Nor did

they consider these worship questions to be in any way

secondary. Begg asserted that,
The worship of God is the most sacred thing with
which his creatures have to do. It is more sacred
than the government of the Church, more sacred even
than Christian doctrine, for these are, in a sense,

merely instrumental in bringing us into proper
relations to God; and if it is true in anything
whatsoever that God's will must be the only rule, it
is especially true of His own worship.25

This was the "regulative principle", which Begg believed
he was defending, that anything done in the worship of God
must be positively prescribed in Scripture. He

continually quoted the axiom of John Knox that, "All

worshipping, honouring or service invented by the brain of
man in the religion of God, without His own express

2 6
command, is idolatry." The general thrust of this

principle was accepted heartily by all Free Churchmen.
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What distinguished the conservatives was the extent to
which they applied it. Every constituent part of the

worship, down to the last detail, must have unequivocal

Scriptural warrant. Begg held that the old dispensation
revealed the pattern which applied all the more under the
new :

During the whole of the Old Testament dispensation,
the mode of worship in all its details was the mode
of Divine appointment. Every pin of the tabernacle,
every peculiarity of the Temple, the dresses, and all
the movements of the priests, were divinely
regulated.27

Since neither hymns nor organs were prescribed in the New

Testament, they could not legitimately be used in public
worship.

Begg believed that this was clearly implied in the
2 8

Westminster Confession of Faith and cited the

Commissioners' approval of the removal of the organs at
St. Peter's and St. Paul's as evidence that they

2 9
understood the Confession in that sense. He thus found

himself appealing to belief and practice of the Divines
which they did not see fit to include explicitly in the
Confession which was to be binding on all the churches;
but he was not himself aware of how this weakened his

case. He applied the same interpretation to other
constitutional documents. The reference to the maintenance

of "uniformity of worship" in the Revolution Settlement
3 0

precluded the introduction of hymns and organs, as did
the Church's security from "any alteration of worship"

31
provided by the Treaty of Union. The ordination vows

that, "I do own the purity of worship presently authorised
and practised in this Church", and that, "I shall follow
no divisive course from the present establishment in this
Church", rendered ultra vires the changes which were being

3 2
proposed and effected. It was this constitutional

argument which was the mainspring of the conservative
outrage at the new developments in worship. Other
arguments also carried weight. They held that if
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precedent was drawn from the use of instrumental music in
the Old Testament, then consistency would demand that the

33
whole Levitical system be reintroduced. They argued
that the introduction of instrumental music was sure to

lead to Prelacy and Popery, since these evils could be
resisted only by a vigorous application of the regulative

3 4
principle. They warned that the granting of
congregational liberty was a dangerous breach of

3 5
Presbyterian uniformity. In short, the use of organs

and hymns was "opposed to the very genius of Presbyterian
worship."

To the innovating majority, the issue was not at all
so momentous. There was no question of abandoning the

regulative principle on which all the belief and practice
of the Church were built. As Rainy pointed out in his

closing speech in 1883, it was simply a matter of

distinguishing "between what should rank as a distinct
thing, or new elements introduced into worship, and what
should rank as only a method or way of carrying out the

3 7
instituted parts of worship." Organs were understood to
be not a new element in worship but simply a means of

sustaining and regulating congregational singing,

comparable to the tuning-pipes, music books and choirs
3 8

which were already in use. Although they had not
hitherto been in use, their introduction did not raise any

doctrinal or constitutional question. A condemnation of
their use could not be considered a "natural and obvious

3 9
inference . . . from the language of the Confession."
The constitutional obligation to maintain "uniformity of

worship" and "purity of worship" must be understood to
bind office-bearers to that which distinguishes Reformed

worship from Romish, and not to "an identity of minute
40

details". On biblical grounds, it was argued that the
use of instrumental music in the Old Testament was not

part of the typical and temporary Jewish system and that
there was nothing in the New Testament to indicate that

41
its use was forbidden. It was entirely a question of
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expediency and could be used where it was found helpful.
In a moment of rare penetration to an important issue
underlying the debate, David Brown confessed that "he had
felt his spirituality increased by it, because he

42
consisted of a body as well as a spirit."

Regarding potential difficulties which would be raised by
the resultant lack of uniformity in the worship of the
Church, the majority were confident that these could be
overcome by proceeding cautiously and considerately.
The fact of the matter was that those who were pressing
for change, had their eye on other difficulties

altogether. In the cities, certain Free Churches were

losing people to congregations of other denominations
4 4

which had organs. For them, "the rendering of the
45

service of praise attractive to all the congregation"
was a matter of urgency. The denominational outlook of
the urban Free Church gave a perspective which was not

readily intelligible in the church situation of the
4 6

Highlands. The division, once again, was between those
who held to the old paths and were relatively impervious
to modern developments, and those who, while seeking to
maintain the ancient principles of the Church, were

prepared to go a long way to accommodate themselves to the
modern world.

The Consequences of Innovations in Public Worship

Conflicting attitudes to hymns and organs did much to
exacerbate the division which was occurring in the Free
Church. A palpable difference could now be found between

progressive congregations and conservative. Church
members moving to a new area now selected a congregation
with or without hymns and organ, according to their

. . 47
convictions. Probationers preaching to vacant

congregations immediately had to indicate where they stood
on the worship question and were set aside if their

approach was contrary to the prevailing feeling in the
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4 8
congregation. Since resistance to the innovations was

largely concentrated in the Highlands, one result of the

controversy was that the Highland and Lowland sections of
the Church came to have obviously differing forms of

worship. This could but reinforce the growing alienation
which was felt between them.

The innovations in worship and the Constitutionalist
reaction to them, also had a material bearing on the final
outcome of that alienation. When the organ question was

first mooted at the Assembly of 1882, the Synod of Glenelg
warned in an overture that it would be "an innovation

which will certainly destroy the present uniformity of
4 9

worship, and ultimately rend the Church." A year later,
at the time of the final decision, James Begg made the
veiled threat that "it would be a very serious question
for him, and thousands more, what was to be done if over

their necks a thing was declared which he believed to be
inconsistent with the Word of God and with the Standards

5 0
of the Church." Earlier he had repeatedly pointed out
that a civil case could be brought against a minister who
introduced innovations in worship on the grounds that he

51
was violating his ordination vows. More recently, at a

Presbytery meeting in 1880, he had explicitly raised the
possibility of an appeal to the civil courts :

It seemed to him that their spiritual independence
was likely to be subverted in connection with the
ecclesiastical lawlessness now being introduced, and
he should not wonder if the end was that they had to
invoke the assistance of Lord Penzance, and an
extension of his authority in the Church, if the
ordinary action of the ecclesiastical courts should
be found to fail.52

The Assembly decision of 1883 to allow the use of organs

did not provoke the action thus envisaged because Begg
held that the question of principle did not distinctly
arise. He argued that one wayward Assembly decision did
not alter the Law and Constitution of the Church. So long
as these were sound, the battle for purity of worship
could favourably be fought from within the ecclesiastical
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53
courts. However, it can well be seen how the worship
debates of these years foreshadowed and prepared the
ground for the Free Church case which would be in the
civil courts twenty years later. Apart from airing the
possibility of disruption and appeal to Caesar, they also
contributed to the formation of a cast of mind among the
conservatives which was not at all hospitable to any kind
of development or innovation. Amongst the majority they
operated to reinforce the growing tendency to allow

liberty on matters which were not deemed essential to the
Church. From 1883 to 1900 was not a very long way.

2. DIVERGENT PATTERNS OF PIETY

An elusive quantity, yet piety undoubtedly played a

peculiar part in the widening rift which opened in the
Free Church. Inevitably, in a controversy occurring among

Evangelical Christians, both sides appealed to distinctly

religious considerations in vindication of their
ecclesiastical views. Writing in defence of the
Establishment principle, John Kennedy said,

I am old enough to be able to compare ten years of
the Establishment with ten years of the Free Church.
I can remember the state of things from 1833 to 1843,
and if such a mode of argument were legitimate, I
would stake the whole question on a comparison of
that decade with the last of the Free Church. . . .

The Lord then raised men such as we have not seen

since, and are not likely to see again; and tokens of
His presence were then given which we now look for in
vain.5 4

On the other side, the Presbyterian was ready to claim,

regarding the Union negotiations, that, "As to their

origination, there can be no doubt that they are directly
traceable to the great Revival of 1859-60 . . . The Union

negotiations had their roots in this soil, or at least had
5 5

them watered from these springs." Later, at the time of
the Union itself, a speech of Archibald MacNeilage
revealed how considerations relating to piety influenced
directly the policy he pursued :
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One subordinate thing which made him stand out with
the men who were standing out from the Union was that
every man and woman known to him personally to be a
man of prayer was opposed to the Union. ... If it
were not that all the best men and women he had known
were anti-unionists during the old controversy, and
what remained of them were anti-unionists still :

were it not for all that it would be far easier for
him to go into the Union.56

When the law case was completed, the United Free Church
was anxious to show that, though the judgement was against
them, the Lord was on their side. This was the theme of
Alexander Whyte's great speech at the Convocation, when he

5 7
hailed "this vitalising judgement." At the following

Assembly it was claimed that, though outwardly the United
Free Church had experienced a year of adversity, it had

proved to be a time of great spiritual prosperity :

The hillside, where the evicted congregations betook
themselves, became a birthplace of souls.
Overcrowded barns, schools and halls were, in the
experience of many, veritable Bethels. Driven from
the church to which father and mother had brought
them in their tender years, and where all their
lifetime they had worshipped in peace and comfort,
they, however, found in the wilderness streams of
water and manna of Heaven's providing.58

Such appeal to religious considerations demonstrates the
direct role played by matters of piety in the conduct of
the controversy. The debate traversed distinctly
religious ground. Moreover, it was territory where there
were found strains, tensions and changes which had a

material bearing on the course of events.

The Changing Shape of Free Church Piety

At the General Assembly of 1899, Archibald MacNeilage
made the suggestive remark that, "There was a type of

religious life and spiritual character peculiar to the
Free Church of Scotland - it was a type represented by
such men as Rabbi Duncan - with which so far as he had

read the history of the United Presbyterian Church, that
59

Church had little sympathy." In resisting the Union he

evidently imagined that he was working for the maintenance
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of a distinctive brand of piety. The name of John Duncan
identified that religious tradition with the abstracted
unworldiness and absorbing devotion to Jesus Christ for

6 0which the "Rabbi" was renowned. He combined theological
exactitude and fierce loyalty to Calvinist doctrine with
tender, intense, introspective personal piety. It was

said that, "No man oftener described, or seemed to know
more thoroughly, the conflict between the old man and the

61
new in the child of God." His spiritual home was in the
religious school of which the central figure was Alexander

Moody Stuart; indeed he became a member of Free St. Luke's
when he came to teach at the New College. Moody Stuart
was an expert in "case divinity" and his preaching was

intensely religious, searching, subjective, experimental
6 2

and introspective. His ministry in Edinburgh from 1835
to 1888 was the source of the influential school of

preaching which included men like Robert Murray McCheyne,
Andrew and Horatius Bonar, Alexander Somerville and John

6 3
Milne. The powerful ministry of these men did much to
further the cause of the Free Church in her early days and
she was often identified with the form of piety which they

represented and promoted.

If Moody Stuart was something of an archetype for the
first generation of Free Church ministers, then his mantle
in the second generation fell on the man who was for a

64
time his Missionary Assistant, Alexander Whyte. Whyte
too was doctrinally conservative and his preaching was

personal and inward but a shift in emphasis was clearly
discernible. For all his well-known love for the Puritans

and the Shorter Catechism, he was a moral rather than a

doctrinal force. His biographer remarked that "of the
doctrines grouped under the title of Calvinism, he

instinctively dwelt on those with the most direct bearing
6 5

on life and conduct." The ethical was his keynote. His
6 6

great word was "character". There was also a change in
style. His preaching, while unashamedly religious, was,

by comparison, practical and business-like, racy and
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urbane. Whyte's theological conservatism and evangelical
power disguised the subtle religious change of which he
was an exemplar and exponent. In others the change was

more obvious. From the 1870s students for the ministry
had little interest in mastering the Calvinist theology
which the earlier Professors had taught so thoroughly and
fervently. George Smeaton, the one survivor of the old
school in the New College, did not now capture the

6 7
sympathy of the students. The doctrinal exactitude and

certainty of a man like Cunningham was so much left behind
that Dods, one of his successors as Principal, could

remark, "Its a strange, unintelligible world, and the one

fixed point on which hope can rest is that God is Father
6 8

of all." If there was something of an eclipse of the

doctrinal, it was to the ethical that prominence was now

being given. When A.B. Bruce set forth William Denny as a

model of the new type of Free Churchman, he wrote :

He attached little importance to dogma, and was
accustomed to judge all things by moral tests. The
spirit of Christ, not the metaphysical relation to
the Deity, was what he valued. The spirit of
self-sacrifice was what he saw in the Cross, Christ
teaching us to bear others burdens. That spirit he
believed to be Divine, and endeavoured to put into
practice.6 9

The shedding of doctrinal weight and the great
concentration on life and character operated to give new

shape to Free Church piety.

Conservative piety was traditionalist, habitually

looking back to "the fathers" for example and inspiration.
The text printed on the title page of the Watchword was

revealing : "Thus saith the Lord, Stand ye in the ways,

and see, and ask for the old paths, where is the good way,

and walk therein, and ye shall find rest for your souls.
70

But they said, We will not walk therein." By contrast,
the emerging piety was progressive in temper,

forward-looking and ever ready to hail new developments.

Whyte gave expression to this in his great speech at the
close of the Robertson Smith case : "Of all bodies of men
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on the earth the Church of Christ should be the most

catholic-minded, the most hopeful, the most generous, sure

that every movement of the human mind is ordered and
overruled for her ultimate establishment, extension and

71
enriching." A further characteristic of the newer piety
was that it was very much less ecclesiastical. The

Evangelicalism of the first generation of Free Church
leaders was inextricably bound up with their Calvinism,
Presbyterianism and Non-Intrusionism. Very different was

the position taken by Whyte when he first preached to his
people following the House of Lords judgement of 1904 :

The longer I live, and read the best, and think, and
pray, the more I take up an attitude of my own to all
your open questions, and all your fundamental
principles. For my part, I feel, and I freely
confess to you, that there is scarcely any doctrinal
or administrative difference between the several
Churches in Scotland - no, nor scarcely in all
Christendom - that I could not submit to if only you
would let me continue to preach more and more the
forgiveness of sin and the life everlasting.72

Less doctrinal, less ecclesiastical, less intense, the

piety nourished by a ministry like Whyte's was one which
could readily be practised by those who played their full
part in the commercial and social life of a great city of
the Empire.

This formed something of a contrast with the earnest,

singleminded preoccupation with religious concerns which
had characterised earlier Free Church piety and
conservatives felt that a declension was occurring. The

Signal expressed the view that worldliness was creeping
into the lives of many Christians and complained of time
being spent "in the reading of secular and unprofitable
literature, in attendance on all sorts of lectures,

concerts, bazaars, vain amusements and parties of
pleasure," instead of in "the study of God's Word, in
family worship, in attendance on public religious

73
ordinances, or m deeds of charity and mercy." This was

the spirit which, for example, was scandalised by the
behaviour of students for the ministry who, on a visit to
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Arran, "played football rather than attending prayer
7 4

meetings". Here was a difference in understanding
regarding the character of the Christian life which could
but intensify the inimicality which had developed within
the Free Church. This difference was made all the more

apparent since only the conservatives recognised the

changing shape of piety, which they interpreted as

declension. The progressive majority were convinced that,
for all their new emphases and fresh perspectives, their
evangelical religion was quite unaltered. Preaching the
Jubilee Sermon of the New College in 1900, Oswald Dykes
remarked that, "If the former half of the century was one

of religious, not of theological change, the swift changes
of the latter half have been theological, but, thank God,

75
not religious." Evidence indeed abounds that the

evangelical and moral fervour of the Free Church was
7 6

unabated, yet there were subtle changes in the general

shape of piety to which conservatives were not insensible
and which contributed to their growing alienation.

Distinctive Characteristics of Highland Religion

In describing the preaching of his father, Kenneth

Moody Stuart significantly notes that, "In the

experimental, subjective, and searching character of his
preaching he was more allied to the Highland divines such
as Dr. Kennedy of Dingwall, so that many highlanders used

77
to be attracted to St. Luke's." The influential

Alexander Gair expressed the quintessential Highland view
of religion when he wrote, "The soul is the field of

battle, the battle being pitched in the valley of
7 8

experience." The highlanders were accustomed to

microscopic analysis of the workings of the grace of God
in the human heart and so it is not at all surprising that

they should have felt at home with the intense and

introspective piety of Moody Stuart, which was gradually
being displaced in the Lowland Free Church. As Taylor
Innes commented, in what remains the most profound
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analysis of Highland Christianity, "The Highland
religionist regards his own mind and soul as indeed a

microcosm - a vast and solemn empire, where great
conflicts are carried on, and great issues decided, and
victories gained compared with which 'the laurels that a

79
Caesar reaps are weeds.'" The piety of John Grant, who
was widely regarded in the Highlands as a model Christian,
was described by Donald Sage : "It was more the
abstractedness of a hermit or ascetic, or of a naturally
eccentric character, than that of a plain and practical

8 0
Christian." When that was the temper of Highland piety,
it is understandable that they identified with the school
of Moody Stuart and were suspicious and hostile towards
the change in the shape of Free Church piety represented

81
by Whyte. This was reinforced by their theological
outlook. John Maclnnes records that from the time of the

Simson cases in 1717 and 1720, "Highland Evangelicals have
almost invariably been foremost in supporting the cause of

8 2
confessional orthodoxy." They had a strong aversion to

any deviation from the authorised standards of doctrine
which Innes attributes, in part, to the fact that "the

Highland mind loves logical form and dogmatic system for
8 3

their own sake." It was no surprise to him when the

Highlands stood opposed to the Declaratory Act and the
Union.

However, if it is true that the Highland Free
Churchman had more affinity with Moody Stuart than with

Whyte, it is equally the case that there were elements in
his piety which distinguished him from either of them.
This was perhaps most clearly exhibited in the sharp

disagreement between John Kennedy and his fellow
Constitutionalists in the south over the "Revival"

associated with the visit of Moody and Sankey in
- 8 4

1873-74. The main thing that aroused the opposition of

Kennedy to the Revival was the fact that men were accepted
as converts on the basis of a simple profession of faith
in Christ. Sudden conversions he viewed with suspicion as
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the Highland model was that of Luther and Bunyan where
there is "a detailed and extended process, before

8 5
attaining to 'peace and joy in believing'." The absence
of a 'law-work', a time when men were required to

"consider the claims of God as Lawgiver and Judge, in
order that they may feel themselves shut up to His mercy

8 6
as Sovereign," he regarded as a very serious flaw. To
Bonar this appeared dangerously like "preparationism" and
he defended sudden conversions on the grounds of biblical

precedent and the priority of faith over repentance in the
8 7

ordo salutis. However, it was certainly true in the

Highlands that a convert was not accepted until his faith
was authenticated by a godly life. Maclnnes records that,
"In Skye, three years was regarded as a suitable
probationary period. By then it would appear whether the
convert was a hypocrite, that is, one who grounded his
hope of salvation on his own righteousness, or a true

8 8
child of God." This caution could be taken to extremes

of censoriousness, as when Norman MacLeod said that he had
been able to find only two Christians in the whole of the

Highlands.^ ^

The distinctive Highland approach to conversion was

allied to a peculiar understanding of assurance so as to
make even devout people very hesitant to profess to be
believers. Another of Kennedy's quarrels with the 1874
Revival was that, "Assurance is regarded as the direct
result of faith, or as essential to its exercise. A

consciousness of faith is itself deemed a sufficient

ground of assurance. There is no place at all allowed to
90

an attestation of faith by works." To the Highlander,
assurance of faith was a much more subtle and elusive

condition than the simple confidence in the truth of the

Gospel which the Revival held forth as the ground of an
91

assured hope of eternal life. Objective assurance as to
the truth of the Word and the trustworthiness of Christ,

he regarded as an altogether different thing from the
subjective assurance that he himself had genuinely trusted
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9 2
m Christ. The latter could be achieved only by
self-examination. As Kennedy wrote to Bonar, "It is the

accrediting of faith by works which alone can form a basis
for the steadfast assurance of having 'passed from death

9 3
to life'." The vigorous application of this teaching

produced in the Highlands an almost melancholy religious
doubt and self-questioning which was generally not found
in the rest of the Church. As William Taylor astutely
observed, "In other districts it is not uncommon to hear
the language of appropriation and high assurance from the

lips of carnal men; in these Highlands, such language was
94

seldom heard even from true believers." Peculiar

teaching on conversion and assurance, doctrines formative
of Christian life and experience, operated to create in
the Highlands a distinct brand of piety.

At what is, in some respects, a more fundamental

level, the Highlander also had quite distinct expectations
as to how he would experience the supernatural. Men and
women distinguished for their godliness took on something
of the role which had been occupied by the prophet and the
seer in the neo-pagan culture from which the Highlands was

emerging. They were expected to have supernaturally
communicated knowledge. Evidence abounds of what might be
described as clairvoyance or telepathy. Kennedy tells,
for example, of a godly man who was unable to attend
Church owing to ill health. When the rest of the
household returned and reported that they had heard a

valuable sermon, he replied, "Well my soul knows that,
for, though lying here, my mind was following the

preacher's as he was engaged in his work." He proceeded
to mention the text and repeated much more of the sermon

9 5
than could those who actually heard it. Such
occurrences were fairly commonplace and were defended by

Kennedy on the grounds that "the secret of the Lord is
9 6

wxth them that fear Him." The same explanation was

given of the prophecy practised by godly men. Of Lachlan
Mackenzie it was said that, "Never did a sudden death
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occur in the parish, during his ministry, without some

intimation of it being given from the pulpit on the
9 7

previous Sabbath." Such prophecy was a recurrent
feature of the ministry of leading men in the Highlands
and acted to invest them with an authority which was

9 8
rarely resisted. Another distinctive weapon in the

armoury of the Highland church leader was a mastery of
9 9

Bunyanesque allegory. Of great power also were

figurative interpretations of Old Testament history, such
as the oft-repeated cryptic saying that, "Israel was

brought out of Egypt in one night, but it took forty years

to take Egypt out of Israel."100 These prominent features
set apart Highland piety from that of the southern, urban
Free Church and ensured that, at a religious level, the

Highlands was always quite distinct.

In the sphere of church discipline also, there were a

number of factors which set the Highlands apart. We have
noted earlier that the authority of the Church over the
whole parish remained strong in the Highlands long after
the urban churches had become effectively congregational
in respect of discipline.101 Another area of marked
distinction was that of the administration of the

sacraments. Generally speaking baptism was administered
to the children of all church attenders who were in good

standing but the Lord's Supper was reserved for those whom
the Session were convinced were genuine believers. A

higher standard of profession of faith was demanded of
those coming to the Lord's table. John MacDonald taught
that, "Applicants for baptism should be admitted on an

uncontradicted, and applicants for the other sacrament on
102

an accredited, profession of faith." This practice was

defended by Kennedy on the grounds of the distinctive
character of the two sacraments. He taught that, "The

blessings of regeneration and justification alone, are

directly presented in baptism to the understanding and
faith of the believer; and it was the divine intention, as

declared in the divine word, specially to seal by this
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sacrament an interest in these blessings alone." He

regarded the purpose of the Supper as being "specially to
seal something other and higher than that which is

103
specially sealed by baptism." On this basis all who

sought admission to the Lord's table were subjected to the
closest scrutiny and the attempt was made to ensure that
participation in Communion was limited to those accredited
as belonging to the true people of God. Thus arose the

very small Communion rolls which have been a notorious
feature of Highland Church life.

At the decision-making level of discipline, the

Highlands was distinguished by loyalty to charismatic
individuals rather than to any organisation. Auld
commented that "the General Assembly might decide as it
pleased, the people of the North adhered to the decisions

104
of Dr. Kennedy." Years after his death, William
MacKinnon advocated the position of the continuing Free
Church on the ground that "he had no more doubt of the
fact that Dr. Kennedy would not enter the new Church than
he had of his own existence. It was also acknowledged
on both sides that the success of the continuing Free
Church in the Highlands owed much to the charismatic

authority of preachers such as MacKinnon himself, Angus

Galbraith, Murdo Mackenzie, Alexander Auld and Hector
10 6

Cameron. It may be that something of the personal

loyalty which had characterised the clan structure was

transferred to the religious sphere. This was suggested

by Taylor Innes :

The Celtic nature has an extraordinary attraction to
powerful personalities . . . The men who "followed
Prince Charlie" must always have someone to follow;
and when they follow, they do it loyally and
unquestioningly . . . Having made up his mind who is,
on the whole, in the right, he is relieved henceforth
of the (to him) irksome duty of considering each new
situation as it comes up on its own merits - relieved
from it in the most gratifying of ways, by the
necessity of going in enthusiastically for the man or
men who have been found to be the champions of the
right.107
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It can readily be seen how that particular disposition of
the Highlander played upon the events surrounding the Free
Church Crisis. The fact that authority, for the

Highlander, was personal rather than official meant also
that the role of the laity was strikingly prominent.
Maclnnes noted that, "From 1750 the godly laity of the

Highlanders, rather than the clergy, are the tenacious
defenders of what they conceive to be the true Evangelical

10 8
tradition." This was particularly true of the "Men",
the order of laymen distinguished for godliness who spoke

109
at Communion seasons and Fellowship meetings. It is

noteworthy, for example, that the meeting of
Constitutionalist office-bearers at Achnasheen in May

1893, which took the decision to secede, was made up

entirely of elders; and that they drew strength from the
fact that in Skye before the Disruption, "Mr. Angus Munro
and Mr. Donald Munro, who were very great men, separated
from the Church of Scotland before the ministers did

so."110 Even after the secessions had removed many of the
most conservative, lay strength of feeling in favour of

orthodoxy was a potent force. When the Adam Smith case

was before the United Free Assembly in 1902, George Reith
remarked to an old friend that he hoped he would vote for

Rainy's motion. "Oh no, I can't," was the reply, "I would
like to but I can't. I could never face my people in the

Highlands if I did. "^ Elsewhere in the Church it was

rare for the laity to have such a grip on their ministers.

The character and ethos of the Church in the

Highlands had many features which distinguished it from
the rest of the body with which it was ecclesiastically
united. Indeed no proper understanding of the events
which led to the Free Church Crisis can be gained without
an appreciation of the fact that, as James Hunter

observes, "In the history of the popular religious
movement in the Highlands the Disruption of the Church of

112
Scotland in 1843 was a largely fortuitous event."
Highland Christianity had its own history and its own
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tradition and its connection with the nineteenth century
Free Church was somewhat incidental. A man like John

Kennedy gave the impression that he could take or leave
the Free Church; his true loyalty was to the "religion of
Ross-shire". Indeed, at one stage he floated the idea of
an additional Church being formed, "a Celtic Church of

113
Caledonia." In addition to factors of a religious

character, the use of a separate language kept the
Highlands apart and it is significant that the continuing

114
Free Church of 1900 was strong where Gaelic was strong.

However, Gaelic had not prevented the Highlands from

wholeheartedly adhering to the Free Church in the 1840s
and 1850s. It was the discord originating in the Union
negotiations of 1867-73 which alienated the Highlands and
this alienation was felt at the religious level. When
Macaskill succeeded Kennedy in Dingwall, he invited
ministers from the south to assist him at Communions "who

while not answering to the conventional test of
constitutionalism, were evangelical beyond dispute. He

found, however, that with a large section of his people
their services found no acceptance, and that their

115
presence in the pulpit was a cause of offence." The

Highlands asserted its independence religiously, long
before the ecclesiastical breach took place.

It is important to be aware, furthermore, that the
religious tradition to which the Free Church in the

Highlands was heir, was one in which dissent figured

prominently. Maclnnes attributes the introduction of

religious strife and sectarian bitterness to the work of
the missionaries and catechists associated with James and

Robert Haldane in the last years of the eighteenth

century. Their missions were remarkably successful and

they were generally very critical of the Established
Church : "The clergy of the Church of Scotland were

anathematised, her doctrines and institutions stigmatised
and her observance of duties ridiculed."1"^ It is

certainly true that it was in these years that the most
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powerful separatist movements were begun in Kildonan and
117

Assynt. Soon there was a drift away from the
Established Church which, in some respects, paralleled the

growth of the Secession Church in the south. "In Skye in
the 1820s," notes James Hunter, "there were only two

parishes - one of which was Roderick MacLeod's Bracadale
and the other the neighbouring parish of Duirinish - in
which there was no meeting for social worship on the
Sabbath distinct from that carried on in the parish

118
church." Indeed, it was widely expected at that time
that MacLeod might lead a formal secession in the

119
island. Separation from the Established Church, m a

more or less organised form, was endemic throughout the
120

Highlands m the first half of the nineteenth century.

While most of the dissenting groups adhered to the Free
Church in 1843, there is no doubt that the people retained
their independent outlook. Writing to A.H. Charteris in
the critical year of 1892, Macaskill said of the

Highlanders, "Any additional pressure upon their
consciences will be sure to drive them away. But they
will not go to your Church, nor to any Church, but will
start the old conventicle meetings and discard all Church

121
connection." This tradition of dissent undoubtedly
facilitated the schismatic action of 1893 and 1900.

Also influential was the Highland admiration for

consistency. This is illustrated by a leader in the
Ross-shire Journal following the Union of 1900 which
commented : "Even if the ministers have cooled upon the
Establishment principle, or gone back upon it entirely,
the Highlander, with a conservatism characteristic of the

Celt, refuses to change when asked to do so. If the
Establishment principle was right in 1843, it is right

122
today." This explains the enthusiastic applause which

Angus Galbraith attracted at an Anti-Union Public Meeting
when he remarked, "He could venture to say that he had

123
kept a consistent course throughout." Inflexibility
and dogmatism were regarded as a strength in the
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Highlands. Moreover, once the Highland Christian had
determined which side he would take in any difference he
adhered to his view with passionate vehemence and
intolerance. The separatists of the early nineteenth

century had freely anathematised ministers and members of
the Church of Scotland, even the most orthodox and

evangelical such as John Kennedy snr. and John MacDonald
124

of Ferintosh. The same attitude remained during the
later controversies. In the 1890s those who seceded and

those Constitutionalists who remained in the Free Church
125

accused one another of doing the devil's work. At a

Caithness Communion one of the "Men" declared that, "There
is a street in hell which is paved not with Caithness

flags or with gold or precious stones, but with the skulls
12 6

of those who signed the Declaratory Act." The same

wild, denunciatory language was used on occasion at the
time of the Church Crisis of 1904-5. At the close of a

Church service at Alness, Murdo MacQueen declared that, "A
more vile class of men than those unfaithful, graceless

Rainyite ministers have not appeared on the face of the
earth since the days of the Scribes and Pharisees, and no

wonder the Lord's people avoid them as they would a deadly
127

plague." Where that kind of tone and temper prevailed,
it is not difficult to see how schism might be provoked.

The attempt has been made to argue that the
Constitutionalism which led to the secessions of 1893 and

1900 was imposed on the Highlands from without. Kenneth

MacDonald, for example, claimed that,
The demon of dispeace crossed the Grampians in one of
her Majesty's mailbags and fixed on Caledonia as a
convenient playground. There he is to this day
[1901] . . . Anti-Unionism and all the anti-Free-
Churchism is an Edinburgh growth. Dr. Begg is
responsible for all the commotion of that time
[1867-73], and for the ecclesiastical disturbances
that troubled the Church in the Highlands since.128

In view of the character of Highland religious life,
however, it could be argued on many grounds that the

Highlands was at least combustible material for Begg's
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fiery brand of Constitutionalism. Indeed there is much to

suggest that the ethos and character of Highland religion
were so peculiar and so exclusive that it required an

ecclesiastical home of its own, quite apart from the other
considerations which brought the question of a separate
Church to the fore.

3. HIGHLANDS AND LOWLANDS : A CONTEXTUAL DICHOTOMY

To identify the Highlands as a whole with the
religious tradition associated with Constitutionalism and
the continuing Free Church is, of course, to speak

loosely. The United Free Church continued to have

congregations in most parishes after 1900, as did the
Church of Scotland, and there were pockets where

Episcopalianism or Roman Catholicism held sway.

Nevertheless, the Free Church is the Church of the

Highlands as none other. James Hunter, an

ecclesiastically neutral observer, judges that, "It was,

and still is, the church of the mass of crofting tenants
129

and in a very real sense it was their creation." We
have seen something of the distinctness of the Highland
section of the Free Church in the nineteenth century and
of how this led to its entering the twentieth as a

separate organisation. What is striking, in surveying the
whole period of the conflict within the Free Church, is
how the conservative cause was steadily concentrated and
confined in the Highlands. Contrary to what some modern

130
writers have suggested, the initial opposition to Union
in 1867 was by no means predominantly Highland. The
Watchword analysed the 81 ministers who voted against the
"no bar" motion at the Assembly of 1867 and divided them

according to their Synods. The result was that 10 votes
came from Lothian and Tweeddale, 8 from Fife, 6 from

Aberdeen, 5 from Dumfries, 11 from Glasgow and Ayr, 5 from
Perth and Stirling, 11 from Moray, 6 from Glenelg, 4 from

Angus and Mearns, 1 from Shetland, 7 from Argyle (sic) , 1
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from Ross, 1 from Sutherland and Caithness and 2 from
131

Orkney. Nascent Constitutionalism was fairly evenly
spread geographically. Yet when the final denouement came

in 1900, the Free Church was adhered to by the ministers
of Culter, Brodick, Gairloch, Creich, Kiltearn, Lairg,

Moy, Knockbain, Inverness, Olrig, Oban, Lochalsh, Back,
Sleat, Raasay, Coigach, Daviot, Ferintosh, Garve,

Glenshiel, Park, Resolis, and congregations of
132

Gaelic-speaking expatriates m Glasgow and Edinburgh.
In the course of thirty years Constitutionalism became a

Highland phenomenon so that it was not surprising that its
advocates at the end of the century should on occasion
represent the conflict as being between north and

133
south. Some of the theological and religious reasons

for this have been examined, but there were also other
factors which had a bearing.

Social and Economic Change in the Highlands

Almost all the people in the Highlands were tenant

farmers, mainly on large estates, and had been used to a

changeless patriarchal society. Change began with the

disintegration of the clan structure which followed the

suppression of the Jacobite rebellion and was compounded

by several sudden waves of land use change which occurred

during the nineteenth century. The industrial revolution
in Europe did not leave the Highlands unaffected. The
notorious "clearances" of the land represent not,

primarily "the wayward greed of a small group of
anti-social expatriates, but the total impact of the
powerful individualism and economic rationalism of
industrial civilisation on the weaker, semi-communal

13 4
traditionalism of the recalcitrant fringe." The
inevitable effect of this was that the Highlander felt
threatened and dispossessed and, indeed, the clearances
and emigrations of the nineteenth century have still been
neither forgotten nor forgiven in the popular

135
consciousness of the north. The effects which the
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experience of sudden, and sometimes violent, social change
had upon Highland religion and ecclesiology is a subject

yet to be studied. A beginning is made in the recent work
of James Hunter, where he writes :

The "spiritual destitution" which nineteenth century
Evangelicals discerned in the Highlands was very
real. It was the inevitable outcome of the absence -

since the mid-eighteenth century - of any real sense
of social cohesion or framework of moral reference.
The evangelical faith helped to make good this
deficiency. It provided new beliefs and new
standards. It created a new purpose in life and in
an insecure world it gave some sense of security. A
people, whose former way of life had been destroyed,
found in a particularly fervent brand of Christianity
"a place to feel at home" and a way of coping with
the problems inherent in the commercial world into
which they had been propelled.136

If it is true that the evangelical Calvinist faith was to

any extent a refuge at a time of social and economic
change, then the theological conservatism of the Highland
Free Churchmen at a time of doctrinal flux is the more

understandable.

The strong conviction with which the conservative

theological position was held is attributable, at least in
part, to the fact that religion was almost the only means

of self-expression for most Highlanders. Thomas Brown

makes a passing comment on the social composition of the

"Fellowship Meetings" associated with Highland Communions
and notes that they were attended almost entirely by small
tenants - "There might be an occasional sheep farmer, if a

137
native of the district, but never a factor." Maclnnes

adds the gloss, "It was the people's own democratic
13 8

festival." The extent to which the Church was used to

assert communal dignity and cohesion can hardly be

over-emphasised. There the exploited and abused

Highlander found a place where he was supreme, a kingdom
where he could have things his own way. A tenant farmer,

scraping a living off a small holding, there was little

opportunity for him to develop and express native talent,

except in the realm of religion. Many of the "Men" were
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obviously endowed with considerable intelligence and

ability and the only channel available to them for its

expression was the Church. If they had a basic desire to

express conservatism in a changing world, then it was to
be expected that that conservatism would be expressed in
an intensely theological manner. There is certainly
evidence of assertive defensiveness in Highland religion.
The Days of the Fathers in Ross-shire is a fairly
conscious apology for Highland religion, written for the

139
"Southron". John Kennedy looked down from Dingwall at
"the hosts across the Spey who are marshalled against

140
him." Speaking in Gaelic, the Highlanders

distinguished themselves as "the little side" as opposed
to the "big side", the words used suggesting the broad way

that leads to destruction and the narrow way that leads to
"141

life. The fact that the theological and religious
conflicts were, to some degree, expressive of social and
economic concerns, is more or less conscious at points.
At the height of the controversy over Inspiration and
Inerrancy, Murdoch Macaskill wrote, "All the action of the
north has been, and is still, to drive southward to the

region of coal, smoke and pollution, all the corruptions
which have so audaciously sought to mingle with its pure

142
mountain breezes." It is a subject yet to be fully
examined but there can be little doubt that the

geographical, economic and social circumstances of the

Highlands had a pronounced influence on the religious
outlook of the area; just as industrial and imperial
advance, with the accompanying urbanization and

secularization, left its mark on the theological thinking
of the Free Church in the Lowlands.

Church Government and the Highlands

Thomas Chalmers' Church Extension Committee of the

1830s formed a model for the massive task of organisation
which faced the newly formed Free Church in 1843.

Although the Church remained strictly Presbyterian in
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government, very considerable influence was wielded by the

powerful central committees which were responsible for the

day-to-day running of the affairs of the Church. In a new

way a body of leaders set about "managing" the Church.
Their work was remarkably successful and few quarreled
with it at first. However, the Witness controversy of
1847 revealed that Hugh Miller feared that Presbyterianism
was being vitiated in the Free Church, through a transfer
of power and authority from the Presbyteries to a ruling

143
Edinburgh coterie. Later it was said that William

Cunningham's well-known difference with the other Free
Church leaders was attributable to something of the same

144
fear. The first unequivocal and outspoken rejection of
the Free Church's organisational method, however, came

from the pen of James Begg, in a letter which he wrote to
all Commissioners before the General Assembly of 1855 :

From the very first ... an idea of centralised
power, quite foreign to the free genius of a
Presbyterian Church, exhibited itself in various
influential quarters, and was keenly prosecuted, and
at length with such complete success, that probably
there is no corporation in Britain so despotically
governed at this moment as the Free Church of
Scotland. A limited number of men notoriously manage
all our affairs in any way they please.145

The same note was sounded again and again by Begg in the

pages of the Watchword as he began actively to oppose the

policy pursued by those who formed that managing group.

It became part of his stock-in-trade to inveigh against
the "irresponsible prelacy" which was waging a "reign of

14 6
terror" in the Free Church.

After Begg's death the Constitutionalist minority
felt this sense of oppression all the more keenly. To

borrow the memorable phraseology of Taylor Innes, they

objected to the life of the national Church being cerebral
147

and centralised rather than diffused and ganglionic.
The Signal complained, in September 1886, that the Free

Church,

is really ruled in a great measure, if not yet
absolutely and completely, by a few persons closely
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connected with each other and acting in concert, who,
by skilful management, are able to accomplish almost
everything they please, - not as a Presbyterian
Church ought to be, by the general voice of its
ministers and elders, deciding all questions by their
freely elected representatives in its General
Assembly.148

Such complaints may be attributed simply to the envy and
mistrust of a party which felt its influence waning.
However, opposition to the centralisation of power in the
Free Church has a history of its own and it certainly did
contribute to the growing sense of alienation which was

evident from 1867. A particular source of resentment was

the influence which the managing group exercised in vacant

congregations, when it was felt that they sought to place
149

those favourable to their own views. The remoteness

and independence of the Highlands ensured that this was

particularly strongly felt in the north. In his
biographical sketch of John Noble, Donald Maclean writes
of the ecclesiastical situation in the Highlands towards
the end of the nineteenth century :

It had been an unfortunate feature of the proceedings
in these courts that party spirit was rampant. The
influences of the ruling power in the Church tended
to crush the efforts of a minority struggling to
maintain their right of choice in the calling of a
minister. Probationers, whose views on current
questions of policy and creed did not coincide with
those of the prevailing party, found the access to
vacant congregations sometimes awkwardly barred by
interim Moderators.150

The amount of disaffection engendered by action perceived
in this light is difficult to calculate. A perception of
'management' by a southern oligarchy, however, could be

guaranteed to work in favour of an independent
organisation. It is perhaps significant that at the Free
Church meeting held at Plockton on the eve of the Union in

1900, "Mr. Murchison, catechist, spoke, pointing out that,
as a congregation, in order to be consistent, there was no

151
alternative but to break connection with Edinburgh."
(Italics mine.) However, the tensions between metropolis
and provinces, between contrasting social contexts,
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between differing forms of piety and between conflicting
practice in public worship could probably have been
contained within the one ecclesiastical communion, had

there not been more fundamental division.
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VI A QUESTION OF CHURCH AND CREED

1. THE CHURCH AND HER IDENTITY

Both in the first Union controversy and in the
second, it was often pointed out that the objections which
the Constitutionalists made to the Union applied equally
to the Free Church itself. This introduced certain

ironies. Rainy remarked, for example, that "it is truly

amazing that a union which imports into our halls a body
of professors, whose teaching was never impugned by any

orthodox man, should be attacked because of objections to
those who are Professors of our Church, union or no

union.""'' All the tracts of the continuing Free Church
which drew attention to the supposed heterodoxy of the
United Free Church based their argument on the statements
of Professors of the old Free Church. The fact was that

the Constitutionalists were out of sympathy with the whole
tendency of the majority as regards doctrine, worship and

discipline. If the Union had not precipitated the schism,
something else would have acted as the trigger. The
alteration of the Formula to include a reference to the

Declaratory Act would probably have sufficed.

The contention of the Constitutionalists was that

there had been a slide away from the belief and practice
of Disruption times. They believed that they stood for
the Church in its purity - unambiguous adherence to the
Confession of Faith, firm commitment to the inerrancy of

Scripture, worship with neither organs nor hymns, staunch
upholding of the Establishment principle and the
restriction of the legislative authority of the Assembly
to ordinary business. Historically there was a good deal
of evidence on which they could draw in support of their
claim to be the Church of 1843. But an altogether
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different view of the Disruption Church was taken by the
Unionists. In 1870 the Presbyterian asserted : "The issue
is nothing less than this : whether the Church of the

Disruption is to continue to be generous, outgoing and

lovingly evangelical - with wide sympathies and catholic
aims - or is it to shrivel up into a narrow, bigoted and

2
intolerant sect." The exact form of the Church's

constitution they did not consider especially important in
defining the Church's identity. What mattered was the
character, the soul, the spirit and that, they believed,
was "enlightened, spiritual, catholic, large-minded and
large-hearted" rather than "narrow, rigid, retrograde,

3
exclusive and fiercely dogmatic." What first became
evident as a difference as to the character of the Church,

developed in the course of the controversy into a

difference as to the theory o'f the Church. It thus
entered an area of considerable complexity and importance.
John MacLeod has written that, "The doctrine of what the
Church is, in one shape or another, has been the most

4
vexed one in the ecclesiastical history of Scotland."
The chapter in that history which was concluded by the
Scottish Church Crisis of 1904-5 was essentially a contest
between two conflicting theories of what the Church is.

The Constitutionalist theory was that the Church is
identified by a certain constitution, on loyalty to which
her integrity depends. Creed and constitution are firmly
settled and the church is founded upon them. Their Church
one would always know where to find - for its identity was

fundamentally documentary. The Unionist theory, by

contrast, was that the Church is identified by her
obedience to Christ her Head. She may make use of
documents to provide a Creed or constitution but she could
never be bound by these absolutely. If, however, she had
an unlimited right to change Creed and constitution, where
was her legal identity to be found? This was the question
with which Counsel for the United Free Church were
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continually pressed in the House of Lords. The clearest
answer was given by Mr. Haldane :

The Church is like an organism; the materials may
change, and there may be a metabolism of every item
of which it consists, and yet the Church goes on
preserving its organic life through the medium of its
system of Church government. . . . If my argument is
well founded then the test of membership is not the
holding of particular opinions. A body of people
might hold identically and precisely the same
opinions as the Free Church held in 1843, and might
have held it next door in 1843, and yet they would
not have been the Free Church. The Free Church is a

physical aggregation of individuals who inhabit
certain assembly houses, churches and places.5

In the aftermath of the judgement Marcus Dods took up

substantially the same position regarding the identity of
the Church. He argued that the Church is analogous to the
State in this regard : "It is a personal identity. All
else may be changed; but if the people remain the same,

g
the State is the same." To Constitutionalist thinking
this sitting loose to doctrinal and constitutional
statements was not acceptable. They believed that the
Unionists were basing the Church, as Kenneth Moody Stuart
once put it, "not on a definite Creed, as all Protestant

Evangelical Churches have been, but mainly on historic
continuity, to which the High Anglicans attach much

weight, but which true Protestants hold to be entirely a
7

secondary mark of the Church." The differences as to the

theory of the Church which divided the two parties are all
to be found in the area of the Church's relation to her

Creed. They fall into three categories : the Church and
her Testimony, the Church and her Legislative Power, and
the Church and her Confession.

2. THE CHURCH AND HER TESTIMONY

When Horatius Bonar issued the Statement which

publicly marked the beginning of Anti-Unionism in 1867, he

declared, "It is of great moment that at the present time
we should not drop our testimony as a Church to the
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practical aid from national rulers, as such, to the cause
g

of Christ." The importance of the Church's testimony-
being maintained was something the Constitutionalists
continually emphasised. George Smeaton, for example,

argued that if they entered a Union on the basis of the
Establishment principle being an open question, then they
would be,

No longer in the position of being able to affirm
ecclesiastically, whatever may be the private views
of individuals, that nations can recognise or
distinguish truth from error; no longer in the
position of affirming that the central truths of
Christianity, incorporated in a Church, may be
established; no longer capable of asking national
funds to aid the diffusion of the Gospel, and
maintain it where it is. This is to revolutionise
our Free Church constitution. This is to put
ourselves in a false position to the Historic Church
of Scotland, and to repudiate our own distinctly
uttered testimony as well as the testimony of our
fathers.9

When the time for the Union finally came, the rump of the
Constitutional party maintained the same ground. At the
Commission held on the eve of the Union Principal Rainy
said, "We would regard ourselves as having failed if we

had done anything to prejudice their right to stand in the
united Church on the same ground on which they have stood
in the Free Church."""^ The Constitutionalists, however,
remained unyielding. James MacCulloch had reiterated
their position : "They were told that every man would be
allowed to hold his opinions and state his convictions, in
the United Church, but that was what one could do

anywhere. That was not what they contended for; it was

not for individual liberty in the Church; they contended
for the Church's testimony to be maintained.""'"'''

As their party name indicated, and as the law case

made plain, the Constitutionalists argued that it was, in
fact, ultra vires for the General Assembly to do anything
which was not faithful to the Church's testimony. For
that testimony was constitutional and to resile from it
was just to leave the Church. Inasmuch as the terms of
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the Union of 1900 obscured or eliminated one important
area of the Church's testimony, it was incompetent and to

acquiesce in it was to cease to be a member of the Free
Church. This argument was irrefragable so long as the
premise was granted that there was a fixed and definite

testimony to which the Free Church had constitutionally
committed herself. But around that very premise much of
the controversy revolved, both in civil and ecclesiastical
courts. Unanimity as to wherein the Church's binding

testimony was to be found continually evaded its
participants. In the civil court a great deal hung on

what parts of the testimony were taken to be
constitutionally binding. The continuing Free Church was

successful in the House of Lords largely because the

majority of the judges granted that policy decisions taken
at certain times, incidental references in constitutional
documents and a Moderator's address published by authority
of the General Assembly formed part of the binding

testimony of the Church. However, the validity of this
understanding is not at all easy to establish from
Scottish church history, as indicated by the division

among the judges on this matter. A generation earlier, in
his work which presaged so much of the 1904 case, Taylor
Innes had written :

How much of all the acts and monuments of Scottish
Church history is to be held as the present faith of
the different bodies concerned, is by no means an
easy question. The nature and authority which is to
be attributed to the Books of Discipline, the
Covenants, the Articles, the Canons, and the
Confessions, - not to speak of the later Testimonies,
Protests and Manifestoes of the various bodies, - is
by no means always a fixed thing even among members
of the same communion.12

The Free Church, from 1867 to 1900 certainly proved
to be a case in point. The different attitudes taken by
the opposing parties to a whole series of issues can be
traced back to a difference as to what is binding in the
historical testimony of the Church. Among the Unionists
there prevailed a growing inclination to reduce to a
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minimum the doctrine which all officebearers were obliged
to accept. They desired that the Church should unite on

an unreserved commitment to the fundamentals of the faith,

while allowing as much liberty as possible on all other
matters. Robert Howie expressed their concern :

A distinction must always be drawn between views
which may largely prevail in a Church and those which
it treats as terms of Communion or "fundamental
principles". If all the personal beliefs of
individuals were made terms of Communion in Churches
there would be an endless multiplication of sects,
for no two Christians think exactly alike on every
question.13

They were suspicious of the outlook in which officebearers
were understood to be tied to the whole testimony of a

Church. Rainy explained the grounds of this suspicion at
the General Assembly of 1898 :

He must say that he was afraid that some of the
Scottish Churches - some of the smaller ones

especially - had at times entangled themselves in
testimony which they did not intend to be more than
just an expression of their conscientious opinion at
the time, expressing their view of what they firmly
believed to be the truth, but which turned out, in
the end, to be documents that impaired their
reasonable Christian liberty.14

By contrast, the Constitutionalists had no hesitation
in affirming that whatever the Church had confessed to be

Scriptural, by that she was henceforth bound. They were

unashamedly inclusive in their approach to Creed.

Replying to Rainy at the Assembly of 1898 Angus Galbraith
said, "People asked him what they would put into their
creed. He would put into his creed whatever God had
stated in His Word."^ It was this belief in a very

extensive credal commitment coupled with a staunch
maintenance of historical positions which brought the
Constitutionalists into conflict with the progressive

majority at point after point in the forty years of their
controversy. They were unashamedly denominationalist in
outlook. Indeed one of the faults they found with the
Scottish judges' analysis of the Free Church constitution
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was that, according to their judgements, "the only
doctrines which would appear to be fundamental are not
those which give the Church its individuality, but those
which are common to it and other Presbyterian or like

16
Christian Churches." The Constitutionalist attitude to

other Churches was summed up in some words which James
Gibson once quoted from the Auld Licht Anti-Burgher
Archibald Bruce :

If there be doctrines in the Bible, or any part of
the Divine Law, respecting that subject
[Establishment], what should hinder it from being a
proper ground of contending, and, in certain cases,
of just separation, more than other parts of truth or
duty? Were it even among the lesser matters, as he
would represent it, does our Lord allow any to break
the least of the commandments, or teach men so? Are
not men obliged to be faithful in the least, as well
as in the greatest?17

John Adam made swift reply to that line of argument :

Do you object to union on the standards so long as
there is any diversity of opinion between the bodies,
so long as there is any question which is to be left
open? . . . We must exist as mere ecclesiastical
units if absolute universal agreement is insisted on
as a term of communion. Why the Church of Rome, with
all her claim to infallibility, never has secured,
and never can secure, entire unanimity. You cannot
occupy that ground. The thing is utterly quixotic;
it is an impossibility.18

These conflicting attitudes to the tradition and testimony
of the Church lay at the root of the various differences
which arose between 1867 and 1900.

The great debate about whether belief in the
Establishment principle was part of the Free Church
constitution occurred mainly in this area. The
Constitutionalists held that the testimony given forth at
the Disruption formed part of the identity of the Church.
To be true to herself the Church had to adhere to that

testimony. The Unionist argument, on the other hand, was

that the Disruption fathers deliberately drew a

distinction between particular views which they held and
that which they wished to be permanently binding and
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constitutional. Rainy put this case to the General
Assembly of 1897 :

The fathers and founders of the Free Church, when
they were disentangling what they wished to be the
permanent position of the Church, from the testimony
which it was so fit and natural to give forth with
the greatest possible emphasis at the time of the
Disruption, took pains to bind them to nothing in the
Claim of Right except the principles it set forth
about spiritual independence.19

On this basis the Unionists had for a generation proceeded
on the assumption that the application of the doctrine of
Christ's Headship was an open question in the Free Church.
Yet from the start they were aware that this was the very

point on which they were being challenged. The

Presbyterian had written in 1870 : "[The anti-unionists]
want, as regards this particular point, to put their sense

20
on the Confession of Faith, and to tolerate no other."

They further pointed out that, though the United

Presbyterian Church had been fairly unanimous in pursuing
Disestablishment, there was no term of communion in that
church to prevent the staunchest upholder of the
Establishment principle being an officebearer.
Constitutionalist arguments that the Church's long

advocacy of Disestablishment rendered that belief a

distinctive principle of the Church were double-edged :

for the Free Church too had for many years by large

Assembly majorities indicated her support for
Disestablishment. However, this point was not developed
in the Unionist apologetic for what they wished to stress
was their basic contention that the Church must stand

united on her essential principles and allow maximum

variety in the ways in which these principles might be

applied. Beyond the Establishment issue itself, the
debate was about what kind of constitution the Church had.

Surprising though it might seem, this was a question which
had never been settled. Or at least, room had been left

for a generation of controversy as to the Church's
relation to "testimony" given forth in the past. Was the
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Church obliged to maintain and defend every position taken

up on a matter of moment or did she stand immovable on the
fundamental doctrines while allowing maximum liberty and

flexiblity on everything to which she did not have a

direct Confessional commitment?

The element of the first Union controversy which
concerned evangelical doctrine resolved itself into this
same question. The argument of Julius Wood was that the
Free Church in the 1840s had disapproved of the

"Amyraldian" teaching of Professors Brown and Balmer while
the United Secession Synod of 1843 had given it formal
acceptance. Hence, Wood maintained, the respective

positions of the two Churches on the doctrine of the
Atonement were fundamentally opposed. The Unionist

rejoinder was that no officebearer of the Free Church was

committed to any understanding of the Atonement beyond
what was set down in the Westminster Confession. Indeed

they suggested that to formulate a new statement designed
specifically to exclude Amyraldianism would be to impose a

new Confessional test. The adherence of both Churches to

the Confession, they believed, ensured sufficient common

ground and, beyond that, diversity could safely be
allowed. By contrast, the school of thought represented
by Wood inclined to the view that the Free Church was

obliged to maintain the position taken up on this issue in
the 1840s. It was a question of how far the testimony of
the past was permanently binding.

Developments in the area of worship raised the same

question. The Church had been accustomed to allow only

psalms and paraphrases to be sung in public worship but
the Committee on Paraphrases and Hymns reported in 1869
that there was no decision in the history of the Church of
Scotland which prohibited their use. The
Constitutionalists urged that the customary practice of
the Church was embedded in the constitution but the

majority found that liberty could be granted on this
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matter without departing from the principles of the
Church. When the possibility was raised of' instrumental
music being used in Free Church public worship, James Begg
and the conservatives were still more insistent that no

such sweeping alteration in the accustomed worship could
competently be carried out. However, once again, the
prevailing view was that the Church was not bound by what
had been customary. Ross Taylor frankly told the
conservatives at the General Assembly of 1882 that the use

of instrumental music was not contrary to the Standards
and that they could not be permitted to impose their

21
"dislikings" on other people. To them, however, it was

not a matter of private preference. On their
understanding, the constitution of the Church disallowed
the use of organs and was directly threatened with
subversion by the Assembly decision of 1883. The question
at issue was whether the Church was bound to continue to

hold the position which historically it had taken up.

The same question surfaced at the height of the
Robertson Smith case. His supporters were dismayed that,

though his teaching was never formally condemned from the
Confession of Faith, it was found to be contrary to the

accepted belief and teaching of the Free Church. Taylor
Innes put the question they wanted to ask : "Is there one

accepted faith and teaching of the Free Church on the

subject of the canon and inspiration of Scripture distinct
22

from what is expressed m the Confession?" That is to

say, were officebearers bound only by the Confessional
statements or did the "testimony" of the Church regarding
the Bible have binding authority? The same question was

discussed much more substantially during the Dods case ten

years later. For in face of the mounting indignation of
the conservatives Marcus Dods insisted that, with his view
of Scripture, he could make bona fide subscription to the
Confession. He was frank enough to admit that "if I

supposed the Confession to mean what Dr. Hodge says it
2 3

means, I could not accept it." The point here is that
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the testimony of the Free Church had undoubtedly been in
favour of the "Hodge" understanding of the Confessional
statements on Scripture. But the conservatives were

defeated in the Dods case because they failed to show that
another interpretation of the Confession was not equally
valid. The majority view was that so long as they were

united in adhering to the first chapter of the Confession,
they could safely allow liberty and diversity as to its
interpretation. To Macaskill and the conservatives this
was a species of legerdemain and they insisted that the
Confession must be understood in the traditional sense :

Now the view held and ably expounded by Dr. Hodge is
the view propounded by Chalmers, Cunningham,
Bannerman, Candlish, and still held by the Free
Church, and must always be held as long as her
Confession remains as it is. But Dr. Dods honourably
tells us he cannot accept the Confession on that
ground. And, therefore, in accepting it the other
day in Edinburgh, he must have done so, not as
hitherto understood by this Church. To maintain,
therefore, that all is safe, because Dr. Dods the
other day accepted our Confession of Faith as his
Confession of Faith, and signed our Formula, is mere
nonsense. Dr. Dods puts his own interpretation on
our Confession and Formula, and so receives them, but
certainly not as hitherto understood by this Church.
If Dr. Dods and his followers are allowed thus to be
a law to themselves, and put any interpretation on
the Confession of Faith they please, let the Church
say so; but let us not be guilty of the hypocrisy of
saying, all is right because they sign the Confession
of Faith, when they do not do so, do not profess to
do so, in the sense in which the Church has hitherto
professed to hold them.24

The gauntlet thus thrown down was taken up by Donald John
Martin who replied directly to Macaskill :

Now this is to my mind a most extraordinary comment.
To begin with - was Dr. Hodge a Free Churchman? When
and where did the Free Church, as a Church, in any
form or shape, adopt the interpretation or views of
Dr. Chalmers, Cunningham, Bannerman, Candlish, as
binding the Free Church and her officebearers? All
these worthy men expounded and interpreted the
Confession of Faith, and, perhaps, formulated their
own theory of Inspiration, but when did the Free
Church ever bind herself, or her officebearers, to
these men's views, or, indeed, to any one view or
theory of Inspiration? And they would have been the
very last men themselves to have asked for it. Why,
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this is, on the face of it, to introduce a new term
of subscription to meet which we must have a rider
added to the Formula, viz., "according to the views
of Dr. Hodge - or Dr. Mactavish - or Mr.
Macaskill."25

Thus the Bible debates brought into prominence once again
the vexed issue of the Church's testimony.

In the contemporaneous Declaratory Act debates the
conservatives who argued against the adjustments made by
the Declaratory Act did so, partly at least, on the ground
that the Church had been accustomed to treat her

Confession as absolute. Her historical position had been
one of wholehearted and unreserved adherence to the

Confession and they viewed with misgiving any possibility
of a descent from that position. Against this, the

progressive majority argued that there was nothing to

prevent the Church adjusting the terms in which she held
to her Confession. A revealing comment on the
conservative side was found in the declaration of their

organ that "The standpoint which The Signal will adopt on

this whole question is clear and simple. We stand by the
Confession of Faith in its integrity, and the

2 6
consuetudinary practice of the Church." It was not only
the Confession but also the consuetude of the Church which

they were determined to uphold. On every question we have
considered, the conservatives were outraged at the
Church's departure from her consuetudinary practice to
which they granted high and binding authority. In every

case, however, the progressives insisted that, while they
treated the Church's consuetude with all due respect, they
must be free to alter their position in the light of new

circumstances and new perceptions, provided always that
they did not depart from the fundamental doctrines of the
Church.

At the root of the long controversy lay this
difference as to the nature and authority of the testimony
of the Church. In an Appendix to his Law of Creeds of
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1867, Taylor Innes characterized the idea to which he and

the progressives were to oppose themselves time and again
in the generation which followed :

A very prevalent, if not the most prevalent idea [in
Scotland], has been that the Church is not only
entitled to add to her fundamentals of Christianity
any truth the confession of which seems to her called
for at the time, but that having done so, she must
ever after retain it in her confession as an

attainment which she is never to resile from. The
creed thus comes to be an historical accumulation or

incrustation, many articles in which are binding upon
the existing generation solely because they are true,
and were appropriately or necessarily confessed by a
generation before.27

The Constitutionalists believed in this idea. They liked
to quote the opposition of Thomas McCrie to the notion of,

a distinction made among the articles or religion.
Some of them are called essential, or fundamental, or
necessary, or principal; others circumstantial, or
non-fundamental, or unnecessary, or less important. .

. . This distinction is not warranted by the Word of
God. . . . Whatever God has revealed, we are bound to
receive and hold fast, whatever he has enjoined we
are bound to obey; and the liberty which we dare not
arrogate to ourselves, we cannot give to others.28

They regarded "every truth as a stone squared and prepared

by the hand of God for its own place in the great temple
2 9

to be reared by the aggregation of all truths."
Everything which the Church had ascertained to be true she
must continue to hold unyieldingly. This idea was firmly

opposed by the progressives. They believed in the
distinction between truth that was essential and that

which was circumstantial, between that which pertained to
her Confession and that which pertained to her testimony.
With regard to the latter Rainy from the first championed
a lower view of its authority : "Now our testimony, as

distinguished from our Confession, is simply the body of
the Church's practical decisions on questions of duty and

expediency as they arose ... as distinguished from the
3 0

Confession they bind none of us to assent to them."

Furthermore, if the Church felt it was her duty, in
obedience to Christ, to alter her position on any matter
on which she was not Confessionally bound, it was of first
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importance that she should be free to do so. The question
was only resolved at the parting of the ways in 1900. The

continuing Free Church was pledged to maintain the

"testimony" of the Free Church, committed for all time to
abide by the consuetude of the Church regarding the Bible,
the Confession of Faith, the Establishment principle, the
doctrine of the Atonement, the singing of hymns and the
use of instrumental music. The United Free Church, by
contrast, explicitly enunciated in the charter of 1906 her
freedom to "alter, change, add to, or modify, her

31
constitution and laws."

3. THE CHURCH AND HER LEGISLATIVE POWER

The question of the authority of the Church's

testimony permeated the whole controversy but, finally, it
was on a deeper question that the debate actually turned.
Even if it were granted that the testimony was not binding
on officebearers, there remained the question of how far
the Church was bound by the Confession itself and how far
she was free to adjust her Confessional position. To this
further question the Unionists had a resounding answer.

Conceding, for the sake of argument, the supposition that
the extensive testimony of the early Free Church was

constitutionally binding, they further argued that it was

the privilege and duty of the Church to revise her
constitution in obedience to Christ her living Head.
Creed revision was simply one exercise in the Church's

3 2
homage to her Lord. Rainy certainly had a good deal in
Scottish church history behind him in asserting the
Church's right to determine her own credal position.
However, there was an ambiguity in that history which the
Principal refrained from exploring in his great Union

speeches. Innes had described it well in his Law of
Creeds :

A Church is only free to hold a creed when it is free
to leave it; and it is not free to leave what is
essential to its Church existence. The
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non-established Presbyterian churches at present are
in the awkward position of (popularly) representing
all their Confessions as essential, and at the same
time of claiming a Church right to change them all.33

In his book Innes traced this awkwardness and

ambiguity deep into the roots of Scottish church history.
He pointed out that, while the Introduction to the Scots
Confession of 1560 included a strong statement of the
Church's right and duty to revise it, yet the Church
"accepted establishment on conditions which seem

practically to tie it down to doctrine, and, except on two

important occasions of subsequent history, has never shown
more than a formal willingness to carry out the

3 4
protestation of 1560." The first of these occasions,

the adoption of the Westminster Confession in 1647, was to
be crucial in the argument of the Unionists, as Innes was

aware in 1867 :

The fact that the Scottish Church did, at the
culminating point of its history, and in the period
of its greatest energy and influence, throw away the
old creed upon which it might plausibly be said to
have been even founded, and proprio motu exchange it
for another and a wholly new one casts a strong and
not unneeded light upon the previous and subsequent
history.35

The second important occasion was the Free Church Act
Anent Questions and Formula of 1846 which Innes reckoned

to be "a qualification of the Confession, and therefore an
3 6

addition to it." Much could be, and was, made of these
two Acts but Innes was honest enough to admit that they
were exceptional and that for the great bulk of the

preceding three hundred years the Church had acted as if
her Creed and constitution were absolutely settled.
Moreover, many enactments of the General Assembly

proceeded on this basis. In 1696, to give one of
innumerable examples, the Assembly forbade all ministers
"to publish or vent, either by speaking, writing,
printing, teaching or preaching, any doctrine, tenet or

opinion contrary to or inconsistent with the Confession of
Faith of this Church, or any article, part or proposition
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37
therein." It was difficult to see how such an Assembly-
could possibly have an open attitude to the possibility of
Confessional revision.

Indeed the Formula of subscription which it fixed in
1711 appeared to disallow such a possibility. It required
prospective ministers to "sincerely own and believe the
whole doctrine of the Confession of Faith" before being

3 8
admitted to office. While two outstanding occasions
suggested that the Creed was subject to the Church, much
of her regular practice suggested the reverse. It

appeared that the Confession was in a position of absolute
authority and that the responsibility of officebearers
toward it was simply to get in line. This is even more

clearly the case when the statutes are taken into
consideration. In the Revolution Settlement the Church is

clearly understood to be founded upon the Confession. Nor
was it only the Confession which was given an absolute
position. It was a principal provision of the Treaty of
Union that "the true Protestant religion, as presently

professed within this kingdom, with the worship,
government and discipline of this Church, should be

3 9
effectually and unalterably secured." The entire
constitution of the Church appeared to be fixed and this
constitutional immobility could only be questioned by

general considerations, such as that "the right of one

generation to bind all those that succeed it, has seldom
been admitted by theorists, and more seldom by

legislators, with regard to any department of human
interests."^ ^

Clearly there was a deep ambiguity in Scottish church
history which was waiting to be settled. Innes argued
that through the legal decisions which led to the

Disruption "a real definition, disruption, and separation
has by them been effected between the two principles which
struggled for centuries in the womb of Scottish

41
history." Primarily he was thinking of the question of
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whether the Church had independent jurisdiction or whether
she was founded on statute. The Court of Session settled

it that the Church was the creature of statute and that,
in that case, she had no freedom to revise either the

Confession or her relation thereto or, for that matter,

any other part of her constitution. The Free Church was

founded to maintain the opposite view that the Church's

jurisdiction was entirely independent of statute. This,
Innes believed, had obvious implications for the question
of the Church's relation to her Creed and constitution :

The legislative power of the Church was one of the
most important topics which had been pleaded in the
controversy; and though our interest in this power
refers to the potestas dogmatica, while the
Auchterarder case turned on the potestas diatactica,
the general principle as to this legislative power
being controlled by statute is applicable to both.42

This may be so, yet the ambiguity remained in the Church
of Scotland constitution which the Free Church inherited

as to the extent of the legislative authority of the
General Assembly in respect of her doctrine and practice.
It was in that area of ambiguity that the controversy was

fought out.

The position which the Unionists took up was that the
fundamental doctrine of the Headship of Christ demanded
the entire subjection of the Confession to the Church.
One element in the Church's freedom was that she must have

unrestricted power to alter her doctrinal position
whenever called to that duty. The response of one

representative of the United Free Church to the House of
Lords judgement of 1904 was that,

This fundamental element in the constitution of the
Church - namely her exclusive and perpetual
subjection to the authority of her Divine Head and to
His Word as her supreme rule of faith and practice -
makes it impossible that specific and partial
statements of doctrine cast in the mould of a

particular age or school of thought, can be eternally
binding in her Confession and determinative
accordingly of her constitution. The spiritual
freedom of the Church implies the right to alter her
Confession into fuller harmony with the truth as it
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is in Jesus; and that freedom she must maintain at
any cost.43

Throughout the controversy the Unionists upheld this view
of the Church's constitution. They maintained that it was

in the interests of such a theory that the sacrifices of
the Disruption were made. They claimed that it was in
making the claim for jurisdiction and legislative

authority in respect of her own doctrine, worship,
government and discipline that the Free Church was born.
The Union was, in fact, a reassertion of the principle of
the Disruption. This was the point which Taylor Innes put
to the Assembly of 1899 :

The origin of the Free Church was that the Church of
Scotland [in 1832-33] asserted its legislative
independence. . . . They said, "We too are free. We
have a right to legislate according to the mind of
Christ, and according to the Word of God, and
according to the necessities of the time." They
stated that doctrine in 1838, and embodied it in
their declaration of independence, and at the present
day, after so many years, they were merely taking
another step, carrying out the lines which their
fathers took in 1838.44

At every key point in the long controversy the
progressive party affirmed this view of the Church's
constitution. Greatly though they professed to value the
Confession, they valued more their right, in obedience to

Christ, to regulate their relation to it, or indeed to

alter or even reject it. The passing of the Declaratory
Act was a crucial assertion of this power. When the

Highland elders met and declared the Act incompetent,
Rainy was unequivocal in his response :

If these men were to meet upon this footing, that
they deny the right of this Church to pass any such
thing as this Declaratory Act, then they are raising
a life question in this Church. If we are to concede
to our friends that this Church has no power - I do
not speak of the particular merits of the Declaratory
Act, there might be this blunder and that blunder in
it - but if we are to concede that this Church has no

power in general to pass such an Act for the relief
of consciences, then this Church has to consider
whether she is prepared finally to resign the
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fundamental right of Christian Churches, a right
which pertains to their life.45

When the United Free Church in 1904 rejected the whole
conception of the Church and the entire understanding of
her constitution which was advanced by the appellants at
the bar of the House of Lords and accepted by a majority
of the judges, she was merely taking up again a familiar
position. It had been well stated by Lord Overtoun at the
General Assembly of 1899 :

It was well that they should remember that the
heritage of the Free Church and the constitution by
which, and upon which they were living, so far as
regarded deeds and instruments, was not a trust-deed.
When trustees had to administer a trust there could
be no alteration whatever in its terms or its
principles. The dead hand governed that, and the
Courts of law upheld it. But the constitution of the
Free Church was the constitution of a living body -
of the Church of Christ.46

The difference between this view of the Free Church

constitution and that of the House of Lords lay not in the

arguments but in the premise. The reason that the United
Free Church could not concur with the judgement was that
she did not accept the 'trust-deed' view of the Church's
constitution which was its foundation. Her belief was

that the Church was living and progressive, subject only
to the Headship of Christ, and that, while her formularies
had administrative authority, none of them were finally

♦

binding and immutable. The Church herself, acting through
her General Assembly, had authority at all times to fix or

adjust her Confessional position. Indeed it was argued
that, in the nature of the case, this was necessarily so.

Marcus Dods put this point most emphatically :

It is essential to the very nature of a Confession
that a Church has a right to change it. A Church's
Confession must be the real expression of the mind of
the Church as presently existing. . . . The
Confession, in short, must be the Confession of the
Church, and not the Church the Church of the
Confession. She must make it and not it her. She
must at least be constant by reuttering it, by the
free-thinking and voluntary adoption of it by a
succession of her teachers. The Church must always
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hold the superior place, and must assert her entire
and constant right to amend, to add to, or entirely
reject her Confession.47

The words of Dods undoubtedly gave expression to the
convictions of his Church in 1904. The difficulty under
which the United Free Church laboured is that such words

were not spoken, and could not conceivably have been
spoken, by the men who had formed the Free Church in 1843.
For the Church at that time was characterized by an

unyielding and enthusiastic adherence to the teaching of
the Confession. Indeed her leaders, notably Cunningham
and Candlish, were among the staunchest upholders of
Westminster Calvinism that Scotland ever saw. While they

championed the cause of the Church's independence from the
State as to government, they saw no reason to assert the
Church's power to alter or to change her Confession. The
1846 Act arguably placed a gloss on one element of the
teaching of the Confession but in one respect it actually

strengthened the links which bound the Church to her
Confession : the Church abolished the old statutory

formula of 1694, used by elders ever since that date, and
4 8

substituted for it the stricter formula of 1711. It was

partly because the Free Church had begun as a Church

unanimously and unreservedly loyal to the teaching of the
Confession that the claims of the United Free Church to be

reasserting the principle to the Disruption, sounded
hollow if not fishy in the ears of critical observers.

The fact was that the case of the United Free Church

was dependent on a fortiori argument. Lord Davey was

accurate when he found that there was not "any work of
recognised authority in the Presbyterian Churches in which
it is clearly laid down that the General Assembly

possesses this plenary power of legislation over
4 9

doctrine." The case depended on the supposition that
the legislative power asserted at the Disruption in
respect of government applied equally to doctrine. Even
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if there was nothing constitutionally explicit to appeal

to, it would have been a far stronger case if the history
of the Church of Scotland had been furnished with numerous

examples of the the Church exercising the power over the
Confession which they attributed to her. In fact, the
Church had practically always treated the position of the
Confession as absolute and its contents as unalterable.

The single outstanding exception, the Church's adoption of
the Westminster Confession in 1647, had to bear a great
deal of the weight of the Unionist argument.

Many critics felt that that solitary incident could
not outweigh the enactments and the usages which appeared
to enshrine the Confession in an unalterable position.

They felt that there was nothing in the Church's
constitution and history to meet the criterion of Lord

Davey : "The bond of Union, however, may contain within
itself a power in some recognised body to control, alter
or modify the tenets and principles at one time professed
by the association; but the existence of such a power

would have to be proved.Interestingly, at a much
earlier stage in the controversy, Taylor Innes expressed
his doubt as to whether the existence of such a power was

adequately proven and advised the leadership to form
future policy so as clearly to establish the right of the
Church to change. He wrote to Candlish in 1872 :

I think innumerable other changes protested against
by the other side, e.g. adding a few hymns, may and
ought to be made the occasion of reaffirming the
principle of the right of the Church, and the
connection of each minute change with the central
principle of 1843; till the public is quite
familiarised with it, and an additional ground for
the Courts to go upon built up. For the courts will
give the Free Church whatever rights it deliberately
claims : they are not bound to give it what it claims
only occasionally or pro hac vice.51

Innes clearly felt that the a fortiori argument had to be
bolstered by concrete evidence of the exercise of

legislative authority in respect of doctrine and
constitution. However, in the event his suggestion was
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not acted upon in a manner sufficient to persuade the
House of Lords judges that the Church had the power which
the United Free Church claimed. The fundamental weakness

of the a fortiori argument was that it was anachronistic.
It took the attitude of one generation to doctrinal
statements and sought to attach to it an assertion of

legislative authority from an earlier time. This was

recognised by the perceptive editorial in The Times on the
day after the judgement of 1904 was given : "In truth,
much of the reasoning addressed to the House by the
respondents and accepted by the Court of Session was an

attempt to carry into the past with its impregnable belief
in unchangeable dogmas wholly modern notions as to the

52
mutability of doctrines and need of development."
Whatever the virtues, in general terms, of a Church having
unrestricted power to change its Confessional position,
the argument that the Disruption was an implicit assertion
of that power was never altogether convincing to

dispassionate observers.

The Constitutionalists were equally consistent and

emphatic in holding to their position regarding the
Church's Creed and constitution. At every turn in the
long controversy they stood on the ground which James Begg
had taken up at the epochal Assembly of 1867 when he spoke
to the "no bar" motion :

I say there is this constitutional principle, that
this Assembly has not been sent here to do this work.
It is an Assembly appointed to discharge the ordinary
business of the Church. I believe it is only so
entitled to act, being merely a representative body,
and two-thirds of the ministers being outside the
door, you are not entitled to change the creed of the
Church. You are not entitled to make any vital
alteration upon the principles of the Church.53

This was to impose very considerable limitations -upon the
legislative power of the Church. Indeed John Kennedy once

went so far as to say, "She has, strictly speaking, no

legislative power. Hers is the province of the executive
only. The statute book is complete : her King is reigning
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: and she as His minister, has only to apply the laws
5 4

which He has given to her." Primarily Kennedy was

probably thinking that in relation to Scripture the
Church's function was not legislative but administrative,
but the Constitutionalists regarded the constitution in
the same way. At the time of the passing of the

Declaratory Act they argued that "Were this Act passed,
the principle Lex Rex would no longer obtain in the
church. At present the most lordly majority stand to the

55
constitution simply in the relation of administration."

The use or abuse of majorities was a continual
concern of the Constitutionalists. The idea of an

Assembly majority having the power to alter at will
fundamental elements in the Church's constitution was

anathema to them. The contention that the freedom of the

Church involved the possession of extensive legislative
power in relation to the constitution, they regarded as

just the reverse of the truth. When Robert Buchanan was

making this claim in 1870 James Gibson retorted :

Sir, the doctrine of Dr. Buchanan is both the
"slavish" and the tyrannical doctrine. His doctrine
is that a General Assembly by its majority, no matter
by what influences obtained can both purpose and
carry into effect a fundamental change in the
constitution of the Church and he would not belong to
a Church, he says, where he had not that power.
Where is the security for the liberties of Great
Britain, but the laws and constitution of this
country? Could the House of Commons, nay, could the
Legislature in all its branches, dare to propose and
carry out a fundamental change in the Constitution?56

Power to review or alter the Standards, according to the
Constitutionalist understanding, was no part of the
freedom or independence of the Church. Efforts to claim
for the Church such power were continually met with firm
resistance. On one such occasion George Smeaton wrote :

That is an attempt to insinuate an ultramontane
independence - an independence which I do not accept
and never desire to see in any Church, established or
non-established, an independence of attained
doctrine, and of a Church's constitution - a

dishonesty, a tyranny. The only independence worthy
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of the name is liberty to be loyal to Christ, FREEDOM
from civil control, to act according to the Standards
and Constitution of the Church, and not in violation
of them.57

To men nurtured on this kind of thinking the assertion of
legislative authority implicit in the constitution of the
United Free Church, and made explicit by the Act of 1906,
was outrageous. A typical lay response was to ask, as a

banker did at a public meeting in Oban, "What would they
think of a man who took a lease of a piece of ground under
which he would be liable to altered conditions every

5 8
year?" It was of the utmost importance, they believed,
that the Church's constitution should be secure and

inviolable.

They were not lacking in documentary evidence to

support their view that the position of the constitution
in the Free Church was absolute and unalterable.

Regarding the Confession of Faith, every minister had
answered affirmatively at his ordination this question :

Do you sincerely own and believe the whole doctrine
contained in the Confession of Faith, approven by
former General Assemblies of the Church, to be
founded upon the Word of God; and do you acknowledge
the same as the confession of your faith; and will
you firmly and constantly adhere thereto, and to the
utmost of your power assert, maintain and defend the
same, and the purity of worship as presently
practised in this Church?59

Each had also promised to "follow no divisive courses from
the doctrine, worship, discipline and government of this

6 0
Church." It was incomprehensible to the
Constitutionalists how anyone who had taken these vows

could collude in the Disestablishment campaign, the
introduction of hymns and organs, the passing of the

Declaratory Act or the Union of 1900. Time and again they
pointed out the terms of the vows and reiterated the

indignation expressed by James Begg : "To allege that they

may afterwards set these avowals at defiance, and still
retain their offices, is to outrage morality and overflow

61
the liberty of the Church and her congregations." Begg
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had also quickly identified the other piece of documentary
evidence which strongly supported the Constitutionalist
case : "keeping in view the very limited powers conferred
by their Commissions on members of the General Assembly,
it can hardly be maintained that any Assembly, where
members sit only under these Commissions, can alter the

6 2
principles of the Church." It was certainly difficult
to argue, on the basis of a theory of the Church, for the
Assembly having extensive legislative power in relation to
the constitution, when the plain fact was that every

member was authorised to act only "according to the Word
of God, the Confession of Faith, and agreeably to the
Constitution of the Church." The terms of the vows and

commissions gave ample ground for the Constitutionalists
to question the morality of the majority when they
exercised their assumed legislative power in respect of
the constitution.

No one could deny that there was a very substantial
element of conservatism built into the Free Church

constitution, nor that former generations had generally

proceeded on the assumption that the Church had a settled
and unalterable basis. However, difficulties were raised

by the position which the Constitutionalists took up. The
force of their appeal to the terms of the vows made it
difficult to see how any change could ever be made in the
doctrine or practice of the Church. This no doubt made
for a very tidy constitutional position but the question
remained whether it was legitimate for the Church to
submit herself to such immobility. The question was

particularly pressing owing to the stubborn fact that the
Church did in 1647 adopt a new Confession, albeit one with
substantial doctrinal similarities to that which it

replaced. If the Constitutionalist argument were sound,
the Free Church could not have so acted in 1870 or 1893 or

1900. Yet her claim was that she was the Reformed

National Church of Scotland, directly in line historically
with the Church of 1647. When the Constitutionalists
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expressed indignation that those who had subscribed the
Confession should consider changing it, they cast doubt
upon that claim. Thus the Act of 1647 placed a question
mark historically against the soundness of their argument.

In their own historical context the unyielding
constitutional conservatism of the Anti-Unionists was

understandable. They were seeking to hold on to the
givenness of the Church's faith at a time when the
foundations seemed to be shaking. Yet to give
constitution or Confession an absolute position was to

expose the Church to charges which their opponents were

not slow to make. In 1871 the Presbyterian commented

that, "The Church surrenders its freedom when it makes, at

a certain time, such a binding compact with.itself as to
have no authority afterwards to touch its own

64
confession." After all, why should a constitutional

position or a Confessional statement, claiming no divine
authority, be treated as absolute? What the Church had

fixed, could not the Church adjust? To place human
statements and human formularies beyond the Church's
review was to be exposed to serious charges. Marcus Dods
said that, "The Church must pass on where truth leads, and
to affirm or imply that the troubled and controversial age

out of which our Confession sprang was able to see the
full significance of Christian revelation, is little short
of blasphemy - a blasphemy which the Confession itself was

careful to avoid." The basic weakness of the

Constitutionalist position was that it appeared to treat
as divine that which was human.

Furthermore, it was not easy to find a foundation for
the argument that the Church's constitution was

inviolable. In the House of Lords Counsel for the

continuing Free Church, seeking such a foundation, were

driven back on to the statutes. However, to suggest that
the constitution of the Church was fixed by statute was

dangerously Erastian from a Free Church point of view. It
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was certainly strange to hear Counsel for the Free Church

arguing for the view of Scottish church history which the
Moderates and the majority of the Court of Session judges

6 6
had taken during the Ten Years Conflict. There was also

something suspiciously Erastian about the confidence which
the Constitutionalists placed in the civil court to give a

just interpretation of the Church's constitution. Early
in the controversy the Presbyterian parodied this
confidence when it put these words into the mouths of the
Anti-Unionists :

You are about to take a step whose constitutionality
we challenge. Who is to decide between us? The
Church herself you say! I say no! For what is the
General Assembly? A court which is totally
unqualified to decide upon ecclesiastical questions.
Let us go to Lord Gifford. His decisions about the
water rates, and the tramways, and the lady students,
have been admirable.67

When the church courts are denied all authority to review
the Church's constitutional position and when unbounded
confidence is placed in the civil courts to determine what
that position is, then questions are certainly raised as

to whether the Church has adequately established her
freedom from State control. The question of the

legislative power of the General Assembly all along
divided the two sides and, when the time came for the

parting of the ways, they carried with them into their

separate churches both the strengths and the flaws of
their respective positions.

4. THE CHURCH AND HER CONFESSION

Apart from the division over the Assembly's

legislative power relative to the constitution which ran

through the entire controversy, there was the often

intermingled but nevertheless distinguishable question of
what kind of Confession the Church should have and what

her relation to it should be. The fact that at every

stage the Churches involved held the same Confession of
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Faith disguised the far-reaching differences which arose

regarding these questions. This difference was manifested
first through the sixth section of the Declaratory Act and

then, more clearly, through the Questions and Formula
which were fixed by the Uniting Act of 1900 :

The Question put to Probationers by the 1846 Act was
: "Do you sincerely own and believe the whole
doctrine of the Confession of Faith, approven by the
General Assemblies of this Church, to be the truths
of God, contained in the Scriptures of the Old and
New Testaments, and do you own the whole doctrine
therein contained as the confession of your faith?"68

The Question put to Probationers by the 1900 Act was
: "Do you sincerely own and believe the Doctrine of
this Church, set forth in the Confession of Faith
approven by Acts of General Synods and Assemblies; do
you acknowledge the said doctrine as expressing the
sense in which you understand the Holy Scriptures?69
The Formula of subscription fixed by the 1846 Act for
all officebearers was : "I ... do hereby declare,
that I do sincerely own and believe the whole
doctrine contained in the Confession of Faith to be
the truths of God; and I do own the same as the
confession of my faith."70

The Formula fixed by the 1900 Act for Probationers,
Ministers and Elders was : "I ... do hereby declare
that, in the strength of the grace that is in Christ
Jesus our Lord, I will constantly maintain and defend
the doctrine, worship and government of this church,
with the liberty and exclusive spiritual jurisdiction
thereof, as expressed in my answers to the questions
put to me."71

It was possible to understand the new Questions and
Formula as effecting negligible change in the Church's
doctrinal position. On the Presbytery of Glasgow

Deputation to Duke St. Free Church, just before the Union,
Dr. Stalker said that "any man who answered the questions
of the United Church honestly, gave a complete and loyal

72
adherence to the Confession of Faith." Many other
Unionist churchmen believed that the alteration effected

was inconsequential and that a full subscription to the
Confession was still required of officebearers. However,
other critical eyes saw much more significance in the
substitution of "the Doctrine of this Church" for "the

whole doctrine of the Confession of Faith."
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Such a change had long been mooted and the
Constitutionalist objection to it had always been that it
introduced a fatal element of ambiguity and vagueness to
the Church's doctrinal position. Reviewing James
Candlish's pamphlet on Confessional revision in 1887, the

Signal expressed suspicion of the use of formulae which
would derogate from the uncompromising clarity of the old
Question :

"The essential doctrine of the Confession of Faith,"
and "The body of truth that is contained in the
Confession," to which Dr. Candlish professes his
unshaken adherence, may be one thing in one man's
estimation, and a very different thing in that of
another. These are phrases as capable of elongation
and contraction as slips of India rubber.73

Following the Union, Constitutionalist criticism ran along
similar lines. Their allegation was that the doctrine of
the United Free Church was an altogether elusive quantity.
A "Representation and Appeal" by the Commission of the

continuing Free Church in 1904 asked : "Are there any

principles, doctrines or truths of which the United Church
is so sure that it will definitely accept them as the
truths of God and will stake its existence, its identity

7 4
upon their being such : if so, what are they?" Thxs was

not to deny that there were many within the United Church
who were loyal to Westminster Calvinism. What concerned
Constitutionalists was that the United Free Church

"repudiates all pledges to permanency in her doctrinal
75

tenets." In his Moderatorial Address at the Free Church

General Assembly of 1902, D.M. McAlister said of the
United Free Church : "So lax had the creed there become,

and so difficult was it to determine its bearings, that it
might be hard to bring anyone to account even should he

7 6
deny the proper divinity of Christ."

From an entirely different point of view the secular

press made a similar critique of the change that was made.
When the basis of the Union was revealed the Scotsman

editorial remarked :
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The union, as Principal Rainy forecasts it, is not to
substitute new documents for those which the separate
churches hold by. Free Churchmen are to be at
liberty to hold fast by Free Church documents, United
Presbyterians by United Presbyterian documents; but
neither set of documents will retain for the united
Church their present significance. We have no doubt
that it will be an excellent arrangement. The creed
of the new church will grow and doubtless grow into
something admirable : but it will not be the creed of
the Free Church, and it will not be the creed of the
United Presbyterian Church, and nobody may tell what
it may grow into. It is a great perhaps.77

From differing viewpoints critics agreed that, in contrast
to that of the old Free Church, the doctrine of the United
Free Church, so far as it was constitutionally stated, was

elusive and mutable.

Furthermore, some supporters of the change believed
these to be advantageous features. Calling for a

relaxation in the Formula, Robert Mackintosh had written :

Of course, this would throw a certain doubt upon the
Church's exact doctrinal whereabouts. Unfortunately,
this is just what is necessary for the present
distress. Everyone is uncertain, alike of the
Church's whereabouts and of his own; everyone has
half-conscious reserves and qualifications lying
about his mind when he deals with the old theology :
these must be made conscious, coherent and safe.78

He was not alone in desiring a Formula that did not tie
office-bearers down to anything very definite. Beyond its
dissatisfaction with the Westminister Confession in

particular, the new school of thought in the Free Church
had lost confidence in the very idea of a Confession.

They did not expect or hope for a statement that would
express the faith which they held. Marcus Dods wrote in
1904 that "That which holds the Church together is not

79
agreement in a common creed, but loyalty to one King."
Theological propositions were juxtaposed with personal
faith and it was in the latter that the Church's unity was

sought. The old idea of a Church being united through its
adherence to a detailed and exhaustive Confession was

disparaged by representative men. At the time of the Free
Church Jubilee in 1893 John McCandlish wrote :
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It is a curious paradox but a well-established fact
that the surest way to multiply sects and break up
the Christian Church is to insist on uniformity of
belief or practice. Ecclesiastical tyranny has been
largely based on the assumption that those who
exercised it were in the exclusive possession of
truth, or in other words were infallible in their
judgement of what was truth, and were entitled and
bound to compel if they could all other men to agree
with them; and separations and secessions have been a
revolt against this self-sufficient assumption and
this unscriptural demand for entire uniformity of
creed or practice.80

Rigid adherence to Confessional Standards was now felt to
be indicative of stagnation, if not of unbelief. The duty
of the Church was to unite on the basis of a simple
confession of faith in Christ and to have her action

directed only by the voice of her living Lord, speaking by
the Holy Spirit. When, at the very last General Assembly
of the old Free Church, Archibald MacNeilage drew
attention to the elasticity and uncertainty which
characterised the doctrinal position of the United Free
Church and dramatically asked the Assembly, "Quo
vadistis?", he was answered by Peter MacDonald of

Stornoway :

Free Churchism meant loyalty and going forward when
the interests of a living, aggressive evangelicalism
were at stake. If Mr. MacNeilage was asking the
question where were they going, he was going, as
Abraham when God called him to go forward, not
knowing whither he was going.81

If that was indeed Free Churchism then a loosening of the
ties which held officebearers to the Confession was not at

all disadvantageous.

By no means all the ministers of the Free Church who
entered the Union were men of doctrinal laxity and
inexactitude. As far as their own piety and preaching
went, many were Calvinists of the old school. This was

certainly true of Rainy himself. As Robertson Nicoll
observed, "Through all his life he carried the old

evangelical theology. We shall be very much surprised to
hear that he ever admitted in public the errancy of
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Scripture in any part." Rainy's own firmly Calvinistic
position was well known and gained confidence for the new

formularies which he introduced. But some who trusted him

personally still believed that the tendency of his
formularies was to introduce undesirable laxity to the
Church's doctrinal position. Of the Declaratory Act
Macaskill had declared, "He could perfectly understand the

meaning of it and regard it as safe, from men like

Principal Rainy or Mr. Howie, but he would not consider it
safe in the hands of some preachers he had heard in the
Free Church."83

A generation before the Union James MacGregor had
warned, "[the vaguer expressions 'system' or 'substance']
are liable to most formidable abuse. If by the
'substance' one man may mean in effect the veritable
'whole doctrine', another may chose to mean by it merely
Trinitarianism, another may choose to mean merely

8 4
Christian theism." It was these vaguer expressions

which were employed in the Declaratory Act and in the new

Questions and Formula and there was nothing to guarantee
them against the abuse to which MacGregor had warned they
would be liable. Though there was a common understanding
that freedom was allowed only in regard to minor matters
and that the Church was united upon the fundamentals of
evangelical theology, there was nothing written into the
formularies to make this clear. The dilemma described by

Taylor Innes in 1867 had not been resolved :

If there is an absolute right to change all doctrine,
then no doctrine can be fundamental. If, on the
other hand, all the doctrines of a Church are

fundamental, are principles, then the Church has no
right to change any one of them, even in the event of
her being convinced of its falsehood, but in doing so
would lose her existence and identity. The only
escape from this dilemma is by holding that all

. doctrines are not principles - that some are
fundamental and others are not.85

In the constitution of 1900 the fundamentals were nowhere

defined. Marcus Dods frankly admitted that "Frequently as

the question of fundamentals has been discussed, it cannot
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be said that a quite satisfactory position has been
•p j H 8 6found.

The result was that by the engagements of
officebearers the United Free Church was not tied

unequivocally to even the most basic statement of
Christian doctrine. With her ministers and elders being
committed only to the doctrine of the Church and that
doctrine being under the legislative authority of the
General Assembly, there was some justice in the Scotsman's
comment that the creed of the Church was "a great

perhaps". The way in which, in some quarters, the tide
was expected to flow was stated in a Glasgow Herald
editorial in 1900 :

It is possible, if not eminently probable, that the
doctrines of the United Free Church will be in the
hands of younger men. They, if certain signs of the
times can be accepted, are interested in other and
possibly profounder questions than the maintenance of
Protestantism or even the maintenance of "evangelical
religion".87

Certainly if there was to be a marked departure from the
Calvinist theology for which the Free Church had earlier
been conspicuous, then it would be facilitated by the lack
of doctrinal clarity in the constitution of the new

Church.

In fact, as we have seen, the departure from
Westminster Calvinism was already well-advanced by 1900.
After the House of Lords judgement in 1904 the last event
before the United Free Church was evicted from the New

College was an address at the Theological Society entitled
"Matthew Arnold : Poet and Critic". One student reported
that "We felt he would have been in sympathy with us, he
who wrote that 'it is an intolerable absurdity to profess
to see Christianity through the spectacles of a number of

8 8
men who lived in Queen Elizabeth's time.'" This was a

long way from the attitude to Westminister Calvinism which
characterized the early days of the Free Church. In his
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great Moderatorial Address on the Confession at the
General Assembly of 1866 William Wilson had said :

Nor, because the Westminster Confession was compiled
200 years ago, and gave expression to what the
Church, after manifold conflicts, and in the maturity
of her strength and intelligence, had ascertained to
be the mind of God, is it less fitted to be a
profession and confession of my faith, for it too
speaks of things which do not wax old and vanish
away.8 9

This was a confidence which had been largely lost by 1900.
The Declaratory Act had been a tacit admission that the
Church wished no longer to be unambiguously identified

90
with the Calvinism of the Confession. Though skilfully
worded so as to appear to be not inconsistent with the
Confessional teaching, in its historical context the Act

signalled a distancing of the Church from her tradition of
Calvinist theology. James MacGregor had warned,

how difficult (I might say, dangerous) it is to
modify the confessional utterances in deference to
the feelings of good men who are repelled by its firm
Calvinism. To modify the utterances in deference to
their feelings might be difficult, if not practically
impossible, without shrinking from the "attainment"
involved in Calvinism as such.91

Such shrinking was what the Church, more or less

consciously, effected. The changes could plausibly be

presented as modest and conservative but, in the context
of the revolution in the Church's theology and ethos, they
marked a most considerable change in the Church's
doctrinal position.

If the weakness of the Constitutionalist's position
was that they adopted a Confessional immobility which was

hard to justify, that of the Unionists was in the opposite
direction. In the context of a general retreat from the
Westminster Calvinism -of their fathers, they loosened the
ties which held Church to Confession without introducing
any new statement definitive of the Church's faith. They

gave the impression of being a Church somewhat adrift. If
one of the purposes of a Confession was to speak to the

surrounding world of the Church's faith, then the openness
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of the United Free position was not helpful. No one knew
what in plain terras the Church stood for. After Rainy had
made one of his ringing statements of the Church's refusal
to be fettered by cords fastened three hundred years

before, the Scotsman editorial contained the remark, "Such
a sweeping proposition let loose on the Church on the eve

of the Assemblies is enough to make them stagger over the
precipice of free thought into the bottomless abyss of

92
creedlessness." That the Church should even leave

herself open to that kind of accusation is an indication
of the weakness of the position she had come to occupy.

At any rate, under the qualifications under which it was

now held, the Confession was not a convincing statement of
the Church's faith to the questioning world beyond.

Regarding the role of the Confession as a bond of union,
the new formularies might appear more successful. As an

expedient measure to hold the bulk of the Church together

they were certainly effective. But the question remains
whether in the longer term it was in the interests of

clarity or honesty for the Church to be united by its
adherence to a "substance" of the faith which was nowhere

defined. Apart from the northern secession there was no

apparent immediate damage sustained, but there was left a

legacy of Confessional confusion which could not be

expected to promote the health of the Church.

5. RAINY, INNES AND CHANGE

Fundamentally it was the question of creed which
divided the two schools of thought which developed in the
Free Church. From 1900 they went their separate ways.

There was no question as to which was subsequently the

larger or more influential. The United Free Church was a

genuinely national body and soon negotiations began which
were to lead to the greater Union with the Church of
Scotland in 1929. The basis of that Union bore the mark

of the United Free Act Anent Spiritual Independence of
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1906 which the Articles Declaratory of the Church of
Scotland of 1921 had been designed to meet and
accommodate. The relation of the Church to Creed and

constitution which had been established and defended by
the Free Church Unionists finally came very largely to
characterize the reconstituted Church of Scotland of

9 0
1929. Thus the events of 1892, 1900 and 1904 profoundly
affected the course which the Scottish Church was to take

as regards her constitution. The continuing Free Church

occupied a backwater so far as the ongoing stream of
national life was concerned. But she stood her ground and
maintained orthodox Calvinist religion in the region that
was hospitable to it. From time to time her worth was

recognised and tribute paid from surprising quarters. In
1915 Lloyd George reported to Robertson Nicoll his visit
to the three General Assemblies in Edinburgh :

He was glad to get out and go to the Wee Frees and he
had not been there five minutes before he felt he was

at home. He said it was a shabby meeting place and
one only a third full, and most of the people looked
as if they did not know where they would go when the
proceedings were over. However, his heart went out
to them. He felt : "This is where I belong, to the
struggling and the poor." Many of the faces, he said,
had great dignity, and the Moderator made the best
speech of the three Moderators, sometimes hesitating
for a word but always getting the right word in the
end. He said, "I tell you, Nicoll, these people are
conserving something that ought to be conserved,
whatever it be."94

If the question is put, as it was in the House of
Lords in 1904, which of the two more faithfully represents
the Free Church of 1843, it is not a question easily
answered at a purely constitutional level. For the fact
is that there was a decided ambiguity in the
constitutional position taken up by the fledgling Free
Church. There were elements to which the Unionists could

appeal : the firm assertion of the legislative power of
the General Assembly and the limits which the 1846 Act set

regarding what was binding upon officebearers. Yet there
were elements to which the Constitutionalists could appeal
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: the unhesitating retention of the very strict Formula of
1711 and the very formation of a Church outside the
Establishment but emphatically distinct from Voluntaryism.
From this ambiguity each selected the strand which it
favoured and championed it to the exclusion of the other.
For the conflict was so radical as to make it, in the end,

impossible for the two parties to remain in the same

church. Each maintained partially the identity of the

Disruption Church. The United Free Church had the
spiritual independence without the solid doctrinal
foundation. Of the continuing Free Church perhaps the

opposite might be said. On the more general ground of
character, it was certainly the continuing Free Church
which bore the more marked resemblance to the Disruption
Church. Preaching the Jubilee Sermon of the New College,
Oswald Dykes noted : "As far as I can understand, the

religion of Scotland and its theology in the middle of the

century when this College opened, three years after the
death of Chalmers, before the fervid enthusiasm of the

Disruption had time to cool, both were Puritan alike in
9 5

substance and form." A brief perusal of the early
numbers of the Free Church Monthly Record is sufficient to
show that exactly the same could be said of the continuing
Free Church in 1900. It was not so with the larger body
where the passage of fifty years had witnessed a steady

departure from the distinctives of Puritan theology and

piety.

Defenders of the United Free Church argued that

continuity with the Disruption was best preserved not by

being frozen in the beliefs and practices of a certain
time but in moving forward in response to the call of
Christ and the necessities of a new age. However,
whatever the merits of holding loosely to Creed and
constitution, the new formularies are unlikely to have
commended themselves to the likes of William Cunningham.
More than anything else it was the difficulty in locating
her doctrinal whereabouts which marked the United Free
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Church as substantially a new Church. For that was never

a major difficulty with regard to the Disruption Church.
The story of the progress from the one to the other is
told in the life of Robert Rainy, the man who epitomized
and galvanized the Free Church movement towards a revised
credal position. To those who followed him he was the

great champion of the principle of spiritual independence
which they believed to be the beating pulse of Scottish
religious life. Innes commented : "Had he died even three

years before, his place in the future would not have been
what it will be now, and Scottish history would have had
no landmark like 1904 to set over against that of 1843 as

9 6
the two pillars of the same arch." More grudgingly John
MacLeod, a later Principal of the Free Church College,
also acknowledged the distinguished place which he

occupies in Scottish church history : "It has come about
as the outcome of Dr. Rainy's long advocacy of an

undefined reserved right to change that such a right is
now in effect the recognised constitution of the National
Church.1,97

In his day Rainy was always a controversial figure :

throwing into antagonism the Constitutionalists, the
Church of Scotland and much of the secular press, yet
loved and trusted by the Free Church majority to whom he
was leader and champion. But, beyond the various
movements and controversies in which he was embroiled,

Rainy's life begs a large historical question : how did a

man who was sufficiently representative a Disruption
figure to be the natural successor of Candlish lead his
Church into such a novel doctrinal position? Both the

theology and the religion of the Disruption were so

conservative : how did the Church in the space of two

generations come to occupy a position which was nothing if
not progressive? Perhaps the beginnings of an answer are

found in the remark of Taylor Innes that, "Rainy, like

Gladstone, was born of a Conservative family; and like
9 8Gladstone he became a great progressive leader." There
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was nothing revolutionary about Rainy. He never sought or

promoted change. He rather responded, and enabled the
Church appropriately to respond, to changes which occurred

through the agency of others. He battled to hold together
a Church which was under threat of being torn apart by the
forces unleashed in his day and, very largely, he
succeeded. It is easy to dismiss him as a "fixer". A.J.

Campbell describes him as "Rainy the callous ecclesiastic,
intent only on managing his team, careless of what happens
to the seeker after truth or even truth itself so long as

9 9
the peace of his realm is maintained." Such criticism
is not only unjust but also entirely misses the point.

If Rainy had a weakness, it was not that he was too

unbelieving but, in a sense, the opposite. For almost to
the point of naivity he believed that the unlimited scope

for change which he enshrined in the United Free Church
constitution posed no threat to her adherence to the

evangelical and Calvinistic faith which she had inherited.
Such was the conviction with which he himself held that

faith and such was his persuasion that the Church too,

notwithstanding differences on points of detail, held it,
that it was inconceivable to him that the Reformed

character of the Church could ever be lost. This was a

matter of faith. His final message to his brethren was

"God will guide the Church". ^ It was that confidence
which assured him that the Church's right to change,

though unrestricted, would never be abused. It took the

worldly wisdom of lawyers and newspaper editors to make
plain that, constitutionally at least, there was little to
indicate that there was any doctrinal permanence about the
United Free Church and that it was not at all easy to

ascertain what her doctrinal position was. Rainy at least
faced the profound dilemma which lay at the heart of the
constitution of the Scottish Church : the assertion of an

unrestricted right to change combined with a massive
inbuilt doctrinal conservatism. If he did not unravel the

ambiguities inherent in that position altogether
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successfully, at least he made an honest attempt. And if
he erred on the side of freedom to change, at least his
error was owing to an excess of faith and sanguinity.
For, paradoxically perhaps, it was his serene confidence
in the evangelical faith, the outcome of the "peculiar
glow" of the Disruption, which led him to bequeath to the
Church a constitution which had been evacuated of any firm
doctrinal pledge. In this respect it was the
Constitutionalists who were the realists. James Gibson

summarised their approach : "So far is the maxim, with
which we set out, from being true, 'That truth will take
care of itself', that, on the contrary, it never has done
so, and requires the whole wisdom and means of human skill
and aid to resist its overwhelming opponents."'^"'' A dash
of such gritty realism would have served Rainy well.

The Principal was unrivalled as the architect of the
Union and was the great public figure at the heart of all
the controversies which it involved but, when it is

appreciated that it was the question of Church and Creed
on which so much turned, there is another figure who
assumes a place of no little importance. Taylor Innes was

sometimes seen as Rainy's henchman and Constitutionalists
did not hide their distaste for "a certain legal

gentleman, who though he has but a slender connection with
the Free Church, has far more to do in moulding her
counsels than can possibly be for her safety or
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prosperity." However, in ecclesiastical history he has
remained a rather shadowy figure. The influence which he
exercised on the relation of the Scottish Church to her

Creed has not generally been recognised. In fact, it was

he at the beginning of our period who was the first to

open up the subject in a critical manner. His Law of
Creeds of 1867 is a classic and remains unrivalled in its

field. Then, at the end of our period, to Innes was

entrusted the task of drafting the United Free Church Act
103

Anent Spiritual Independence. It was his hands which
made constitutionally unequivocal the superiority of
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Church to Creed and so he left a definite impression on

the shape of Scottish Christianity.

It had been very much a personal matter with Innes.

Scruples over not the content of the Confession but the
form of the subscription had prevented him from entering
the ministry as a young man. Then, when Candlish badly
wanted him to become an elder in Free St. George's and

urged that the Confession was not a personal confession of
faith and that he was bound to sign unless conscience "put
a negative" against something within it, he records :

But I found once more that the Formula made men not

merely sign the Confession but sign it as "the
confession of my faith", with a promise to constantly
adhere to "the doctrine therein contained"; and such
words seemed very inappropriate for the signature of
one who was convinced that the Church was now called
to the long neglected but imperative duty of
creed-revision and that her right to exercise that
duty might yet prove to be a cardinal point in her
boasted independence.104

Like his friend Rainy, Innes was motivated by his
evangelical ardour. It was concern to oppose

"ecclesiasticism without religion" and to promote "true
10 6

religious feeling" which prompted his commitment to
credal revision. He did accept office following the

passing of the Declaratory Act and rejoiced in the
relaxation in the terms of the Formula which occurred in

1900. The decision of the House of Lords in 1904 rendered
107

him "so down in the mouth that he could not eat", but
he considered the ordeal worth enduring when it resulted
in the 1906 Act which he reckoned to be a final statement

of the Church's freedom. All dubiety and ambiguity were

now eliminated; in doctrine, worship, government and

discipline the Church was free to legislate as she saw

fit. To Innes this was a consummation which had long been
desired and it appeared that his life's work on the Church
and Creed question had been crowned with success.
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However, one matter which Innes had raised was left

outstanding. He had concluded his Law of Creeds with
these words :

The question for law would come to be, Can you arrive
at a separate knowledge of a Church's principles,
disentangling them from, first, its documents; second
its history, and third its doctrines? It is
impossible to avoid such questions when Churches
which are passionately attached to doctrine claim so
boldly the right to revise, purge or abolish the
Confession of Faith; and when there is so much, both
of reason and authority, to be urged on both
sides.108

The right to revise, purge or abolish had been fully
vindicated by 1906. But there had been no definitive
statement of the Church's principles, beyond that of

spiritual independence. At a time when the Churches
showed signs of being not so passionately attached to

doctrine, constitutional adjustments had left a decided
element of confusion as to the credal position of the
Church. This was a potentially dangerous weakness and

only the passage of the years would reveal how it could be

exploited. The services of both Rainy and Innes to
Scottish Christianity might have been very much greater
had they indicated what in the Church's Creed was

unalterable. The freedom of the Church as to Creed had

been unambiguously asserted but at the cost of losing the
sense of the givenness of her faith which the Church had

enjoyed before 1900. Though long-standing constitutional

ambiguity had been resolved, it was to the loss of
Scotland that the element in the Church's constitution

which provided for doctrinal stability was represented in
one Church and the element which allowed for adjustment
and development was represented in another.
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CONCLUSION

Tracing the origins of the Free Church case has led
to the conclusion that there were in the Disruption

ambiguities and tensions which were unravelled and severed
as the remainder of the century's history unfolded.
Socially there was a tension between believing in
Establishment and destroying it, between the national
outlook of a Chalmers and the metropolitan outlook of a

Candlish, between churchly pretensions and denominational

reality. Theologically there was a tension in approach
between the dogmatic and the Baconian which finally
resolved itself into two separate camps. From the

beginning there was the latent disharmony between
Highlands and Lowlands which became ever more pronounced
as changes occurred in Lowland worship and piety as well
as in theology and social philosophy. More generally,
there was a tension between the stream of thought
identified with James Gibson, James Begg and
Constitutionalism which tended to enshrine the traditions;

and the course of striving to accommodate those traditions
to modern developments which was first taken by Candlish
and Buchanan and was finally epitomized in the work of

Rainy, the architect of the Union. The dissonance and
tumult which are found in the Free Church in the

generation preceding 1900 are to be attributed to the fact
that these tensions were snapping. The strains which were

evident in Free Church life during that time can be
understood only when it is appreciated that each strand of
tension acted not as a separate thread but as part of an

interwoven web where each played upon the others.-" The
final result was one Church which was churchly, dogmatic,
Highland and Constitutionalist; and another which was

denominational, Baconian, Lowland and accommodating.
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The snapping of tensions within the web caused a

widening rift between the two parties in the Church which
was evident in social philosophy, theology, worship and

government. But the point where the force of the

polarization was concentrated was the question of the
Church's relation to her Creed. The first thing to be
noted is that there was a question to be settled. For two
elements can be discerned in the Church of Scotland

constitution which the Free Church inherited in 1843 : a

massive inbuilt doctrinal conservatism; and a decided

assertion of the Church's superiority to her Creed. What
was not clear was how these two elements were to be

balanced and reconciled. It was in this area of

constitutional confusion that there occurred the

ecclesiastical controversy and ensuing law case. The
question was finally resolved but only by the division of
the Church. The United Free Church and the continuing
Free Church each championed one element, but without the
needed balance of the other.

The latter retained the immense doctrinal stability
of the early Free Church and was well safe-guarded from
the danger of being detached from the inherited Reformed
Faith. This was an advantage not to be gainsaid at a time
when the distinctive beliefs of historic Christianity were

under intense pressure. However, without the

counterbalancing element which allowed for adjustment and

adaptation of the Church's Creed, she was exposed to the

danger of credal ossification and of a descent into otiose
traditionalism. Certainly it was a question whether she
was able to do justice to the semper reformanda of the
Reformation. There was some justice in the Unionist
argument that it was the Roman position to insist that
every article defined by the Church is equally essential
and unalterable. The Reformed standpoint, by contrast,
was to maintain a distinction between fundamental and

non-fundamental points and to plead for unity in the one

and charity and forbearance in the other."'" There is at
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least some doubt as to whether the Constitutionalism which

made its home in the continuing Free Church was

authentically Reformed in this respect.

The constitution of the United Free Church, on the
other hand, allowed abundant room for "open questions" and
left no shadow of doubt as to the superiority of the
Church to her Creed. No civil or ecclesiastical court

could question whether that Church had a stated right to
alter her Creed and constitution. The difficulty was

that, having cast aside the counterbalancing credal
conservatism, she was left with little doctrinal anchor
and was dangerously at the mercy of the tide. Commenting
on the claim of a Church to have unlimited power to change
her Confession, Abraham Kuyper wrote :

This would indeed be to keep pace with one's time, or
rather to drift along with the current of the
"Zeitgeist", instead of glorifying God by bearing
witness to the eternal rock of the truth, in contrast
with the restless shifting of human opinion. . . .

The end would be, that what called itself a Church
would, as a matter of fact, have been resolved into a
debating society of religious sophists.2

It was to this danger that the United Free Church was

exposed.

Beneath the credal division lay a difference of

approach that expressed itself in various areas :

Establishment and related social philosophy; theology,

particularly focusing on the Bible and the Confession of
Faith; the form of worship; and the character of piety.
It was a difference between those Calvinists whose

response to social and intellectual change was to fall
back more firmly upon the inherited formularies and those
whose response was to go out to meet the change and to
seek to accommodate it without sacrificing the integrity
of the faith. It may be that the credal dangers to which
either party exposed themselves were illustrative of

perils which attended their respective positions more

generally. It is certain that their difference was
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expressed most clearly and emphatically in regard to the

question of Creed. It was this question which was at the
bottom of the controversy from the outset. It was this on

which the House of Lords fixed as the decisive point in
the law case. It is here that its peculiar historical
importance is to be found. For the argument of this
thesis is that an important credal balance was fatally
disturbed in 1900. Damage was left to be repaired.
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FOOTNOTES

ABBREVIATIONS

AGACS : Acts of the General Assembly of the Church of
Scotland MDCXXXVIII-MDCCCXLII

AGAFC : Acts of the General Assembly of the Free Church of
Scotland, 1843-1900.

FCSA : R.L. Orr, Free Church of Scotland Appeals 1903-4,
United Free Church Authorised Report, Edinburgh,
1904.

PAGAFC : The Principal Acts of the General Assembly of the
Free Church of Scotland 1899-1907

PAGAUFC : The Principal Acts of the General Assembly of
the United Free Church of Scotland 1900-1909

PDGAFC : Proceedings and Debates of the General Assembly
of the Free Church of Scotland, 1858-1900.

PGAFC : Proceedings of the General Assembly of the Free
Church of Scotland, 1843-1857.

SSFC : Subordinate Standards and Other Authoritative
Documents of the Free Church of Scotland, London,
1859 .

WCF : Westminster Confession of Faith
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INTRODUCTION

1. Scotsman, 23rd August 1904.

2. T.C. Smout, A Century of the Scottish People 1830-1950,
London, 1986, pp. 181-82.

3. The Shorter Oxford English Dictionary, I, Oxford, 1973,
p. 453.
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I FROM ONE LAW CASE TO ANOTHER : THE FREE CHURCH OF
SCOTLAND 1843-1905

1. AGACS, 1834, pp. 1037-1040. In essence, the Act
provided a ballot for church members over the appointment
of their ministers (though only male heads of families
could vote.) They could not freely elect their own
minister but they did have the right by majority vote to
veto the appointed presentee of the patron. The
Evangelicals did not understand this measure to be an
innovation but, rather, a means of reinstating the popular
call which had fallen into desuetude during the long
Moderate ascendancy.

2. The conflict began in August 1834 when the Earl of
Kinnoull presented Robert Young to the parish of
Auchterarder and the congregation used their newly
acquired power to veto his appointment. Young appealed to
the civil courts and in March 1838 the Court of Session
found in his favour and declared the Veto Act to be

incompetent. The General Assembly vigorously resisted the
judgement, asserted the Church's spiritual independence
and appealed to the House of Lords which dismissed the
appeal in May 1839. Vide Robert Buchanan, The Ten Years
Conflict, I, Glasgow, 1854, pp. 340-487.

3. Harold J. Laski, Studies in the Problem of Sovereignty,
London, 1917, pp. 64-65.

4. John Edwards, a presentee rejected under the Veto Act
in the parish of Marnoch, obtained an interdict from the
Court of Session instructing the Presbytery to take him on
trial. When seven ministers submitted to the interdict
they were suspended and later deposed by the General
Assembly. The result was that there was a Strathbogie
Presbytery and Marnoch Church and Manse recognised by the
State and another Strathbogie Presbytery and Marnoch
Church and Manse recognised by the Church. It might well
be said that the Disruption began not in May 1843 but two
years earlier when the General Assembly scorned a Court of
Session interdict and deposed the "Strathbogie Seven".
Vide Buchanan, The Ten Years Conflict, II, pp. 17-52.

5. AGACS, 1834, pp. 1035-1036. Until 1834 ministers of
Church Extension charges, "chapels of ease", did not have
full status. They had no Kirk Session and no seat in
Presbytery. In that year a Chapels Act was passed which
made the "chapels" full charges and gave their ministers
the customary privileges. This both increased the
Evangelical strength in church courts and acted as a shot
in the arm to the work of Church Extension, a cause close
to Evangelical hearts. By a judgement in January 1843 the
Court of Session declared the Chapels Act to be
incompetent. Thus all ministers of "chapels" were removed
from the courts of the church and the validity of the
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actings of these courts during the preceding ten years
called in question.

6. The Government felt that the Church's position was
extreme and underestimated the seriousness of the
situation. Bills were introduced by Lord Aberdeen, the
Duke of Argyll and Campbell of Monzie but these were
bedevilled by mutual misunderstanding and none proved
acceptable to all parties. Time was not allowed for a
satisfactory Bill to mature. Vide Buchanan, The Ten Years
Conflict, II, pp. 82-95, 218-220, 340-343, 457-459.

7. SSFC, "Authoritative Documents", pp. 15-16.

8. Ibid., p. 16.

9. Robert Rainy and James Mackenzie, Life of William
Cunningham, London, 1871, pp. 190-91.

10. Cit., ibid., p. 191.

11. Vide, e.g., Andrew A.Bonar, Diary and Letters,
London, 1893; Andrew A. Bonar, Memoir and Remains of the
Rev. Robert Murray McCheyne, Dundee, 1844; and Horatius
Bonar, Life of John Milne of Perth, 3rd ed.; London, n.d.

12. Vide, e.g., Lectures on the Revival of Religion by
Ministers of the Church of Scotland, Glasgow, 1840.

13. Vide A.L. Drummond and J. Bulloch, The Church in
Victorian Scotland 1843-74, Edinburgh, 1975, pp. 17-18.

14. William Cunningham, Address Delivered at the
Conclusion of the Session of the New College, Edinburgh,
1st April 1857; Containing Animadversions upon a Recent
Review of the Works of Dr. Chalmers, Edinburgh, 1857, p.
15.

15. R.S. Candlish, The Fatherhood of God, Edinburgh, 1865,
p. 289.

16. Cit., John MacLeod, Scottish Theology, Edinburgh,
1943, p. 291.

17. Candlish, The Fatherhood of God, p. 294. Candlish
knew too what he was opposed to : "The dislike of system,
of definition, of logic in theology; the embracing of what
is vague, shadowy, dreamy; the turning away from whatever
has the aspect of distinct assertion or assurance; the
refusal to be obliged to form any precise opinion, or
adopt any categorical statement, with reference to such
matters as man's original state, the temptation, the fall
and its effects; or such as the atonement, substitution,
imputation; or such as conversion, regeneration,
justification; or such as the resurrection, the last
judgement and the future state of the saved and lost."
Ibid., p . 2 92.
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18. This is illustrated in the published volumes of
Candlish's sermons. Vide, e.g., On the Sonship and
Brotherhood of Believers, Edinburgh, 1872; Life in a Risen
Saviour, Edinburgh, 1858; and Scripture Characters,
London, 1867.

19. The records of the 1851 census indicate that by that
time, eight years after the Disruption, there were 889
Free Church churches. Vide Drummond and Bulloch, 1843-74,
pp. 110-13.

20. Rainy and Mackenzie, William Cunningham, pp. 247-48.

21. Vide Thomas Smith, Memoirs of James Begg P.P., II,
Edinburgh, 1888, pp. 215-16.

22. Cunningham, the outstanding theologian of the early
Free Church, believed passionately that all the Church's
resources for theological education should be concentrated
in the Edinburgh College. He argued that the chief
desideratum in this sphere was a full curriculum and that
this could never be achieved if personnel and funds were
distributed among a number of centres. Others, among them
Candlish, believed that the Free Church should offer
theological education in all the University towns as this
would attract more students, provide more theological
posts and lessen the danger of stereotyped ministers being
produced. At the 1848 General Assembly Cunningham carried
the day against a motion of Candlish but the controversy
smouldered on until the latter was finally victorious in
1855. Cunningham felt that he had been badly treated by
those who had opposed him and so ceased forthwith to
appear in Church courts and sent to Candlish a formal
notice of suspended friendship. They were reconciled in
1858 and there was no further noticeable disharmony before
Cunningham died in 1861. Vide Rainy and Mackenzie,
William Cunningham, pp. 330-79.

23. The Witness had begun as the organ of the
Non-Intrusion party in 1839 and Hugh Miller, a layman with
wide-ranging interest and expertise, was brought down from
his native Cromarty to act as editor, a task which he
accomplished with great success, becoming the people's
"friend, champion, hero". Peter Bayne, The Life and
Letters of Hugh Miller, II, London, 1871, p. 213. His
contribution to the popular success of the Non-Intrusion
cause can hardly be overstated. However, in 1847 Candlish
suggested that Miller's editorship of the Witness was not
satisfactory, that a new editor should be appointed and
that a managing committee should be set up to direct the
running of the paper. Miller interpreted this not only as
a personal attack, but as an attempt to remove the
Witness's independence and to make it the organ of the
ministers and lawyers who held sway in the Edinburgh Free
Church Presbytery. Vide Ibid., pp. 257ff.



Footnotes : I From One Law Case to Another 306

He insisted on a vote of confidence being taken by the
Free Church leadership and was completely triumphant.
However, the memory of the affair rankled in his heart.

24. PGAFC, 1846, Appendix I.

25. Norman L. Walker, Robert Buchanan : An Ecclesiastical
Biography, London, 1877, pp. 446-47.

26. Watchword, December 1871, p. 415.

27. PGAFC, 1852, Appendix, "Union of Synod of United
Original Seceders with the Free Church of Scotland", p.
19.

28. PDGAFC, 1861, p. 228.

29. E.g., James Gibson, The Union Question : Speech
Delivered in the Free Presbytery of Glasgow, Glasgow,
1868, p. 13.

30. John MacLeod, By-paths of Highland Church History,
Edinburgh, n.d., p. 69.

31. Vide infra pp. 77-80.

32. Presbyterian Unions took place in Victoria in 1859,
Nova Scotia in 1860, Canada in 1861, New Zealand in 1862,
Queensland and South Australia in 1863 and New South Wales
in 1865.

33. PDGAFC, 1863, p. 188.

34. Ibid., p. 192.

35. Ibid., pp. 230-31.

36. Walker, Robert Buchanan, p. 418.

37. PDGAFC, 1863, pp. 232-33.

38. PDGAFC, 1865, p. 133.

39. Walker, Robert Buchanan, title of Ch. XVIII, p. 425.

40. PDGAFC, 1866, p. 180.

41. Ibid., p. 221.

42. Ibid., p. 217.

43. Robert Buchanan to Robert Rainy, December 2nd 1869;
cit. Walker, Robert Buchanan, p. 463.

44. Vide, e.g., P. Carnegie Simpson, The Life of Principal
Rainy, I, London, 1909, pp. 198-200.
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45. William Robertson Nicoll, Princes of the Church,
London, [1921], p. 12.

46. British Weekly, 11th May 1893.'

47. Simpson, Principal Rainy, I, p. 185.
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Britain, London, 1971, p. 448. Reardon gives a helpful
introduction to the book in Appendix III, "Gladstone on
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being one religious option among others. Qualifications
have to be made in applying this terminology to Scottish
church life but it does give a useful frame of reference.

18. Vide Gavin Struthers, The History of the Rise,
Progress and Principles of the Relief Church, Glasgow,
1843, pp. 270-84.
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29. Begg, The Late Dr. Chalmers, p. 24.

30. Presbyterian, October 1868, p. 4.

31. The unusual step of holding a Commission only two
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Subject of National Education with Correspondence Between
Dr. Blaikie and Dr. Begg, Edinburgh, 1872, pp. 26ff. The
Disruption had sounded the final death knell for hopes
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that a Church national system of education might be
developed fitted for the needs of the country. The Church
of Scotland ejected the 400 teachers who adhered to the
Free Church and the latter felt obliged to establish her
own network of schools. Vide Simpson, Principal Rainy, I,
pp. 216-17; Mechie, Scottish Social Development, pp.
146-47.

37. This phrase does not refer exclusively to the
instruction in the Bible and Catechism which was all but
universal in Scottish schools at the time. As Hugh Martin
explained, "With the solitary exception almost of
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taught in indissoluble connection with religious
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August 1871, p. 45.
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education bills were brought before Parliament. The
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supervision, inspection and compulsory rating, and they
all with the exception of one in 1861 which abolished the
religious tests hitherto imposed on parochial teachers,
came to grief on the question of religious instruction
under a state system." Mechie, Scottish Social
Development, p. 148.

39. Vide, e.g., Presbyterian, October 1869, p. 146 :
"There is often an idolising of Acts of Parliament, as if
they were the one true exponent of the nation's duty to
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God, with the forgetfulness of the religious habits and
principles of the people which are after all both the test
and the staple of the country's faith."

40. Begg justified his apparent change of position on the
ground that circumstances had changed. Speaking at the
Free Church Commission on 9th February 1870 he said, "When
[legal recognition of religion in schools] was discussed
twenty years ago, the question was not raised for it was
admitted on all hands that religion should be incorporated
with education. Now, however, the question was raised,
and it was one of the main questions in connection with
National Education. There was a large party in England
and a considerable party in Scotland, including those who
felt that the State ought not to support a school in which
religion and education were blended together, and who held
that the teaching in the schools should be kept separate
from religious instruction. It therefore became a
question of material importance." Cit. Smith, James Begg,
II, p. 452; cf. Begg, Recent Educational Struggles, pp.
25-29.
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Education at the General Assembly of 1871, "Professor
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representations made to me only two or three days ago.
First of all, there came a very powerful deputation,
headed, or at least spoken for, by a very able and very
energetic and evidently a very earnest man; and the
testimony which he lifted up was this - that it was
absolutely incompatible with the duty of the State, of
Parliament or of Government, to take any notice, directly
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or indirectly, of any form of religious opinion, and he
deeply deplored that in this Bill there were some traces
of the heresies against which it was his duty to protest.
Well, gentlemen, the room had hardly been cleared when
another deputation of Scotchmen, spoken for by another
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49. Cit. Begg, Recent Educational Struggles, p. 24.

50. PDGAFC, 1870, p. 86.
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58. Rainy frankly stated, "It would certainly be difficult
to get the Free Church to move, had not the events of 1874
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262. Denney, for example, saw no danger to his "orthodox"
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position was exposed by critics from both right and left.
Reviewing The Atonement and the Modern Mind in 1904, B.B.
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V DEVELOPMENTS IN WORSHIP, DISCIPLINE AND PIETY
A WIDENING RIFT
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1. The Relief Church had sanctioned the use of hymns in
1794 and the United Presbyterian Church published The
United Presbyterian Hymn-Book in 1851. A small selection
of hymns was sanctioned by the General Assembly of the
Established Church in 1861. Regarding organs, the United
Presbyterian Synod removed its ban in 1872 and a decision
of the Established Church General Assembly in 1876 gave
clear approval to the installation of organs which had
been proceeding for some time on congregational
initiative. Vide Drummond and Bulloch, 1843-1874, pp.
183-90.

2. PDGAFC, 1865, p. 232.

3. Vide PDGAFC, 1865, pp. 232-43. James Begg, the
foremost opponent of liturgical innovation in the Free
Church, was Moderator and so could not speak.

4. Free Church Assembly Papers, 1866, pp. 117-29.

5. PDGAFC, 1869, Report No. XV, p. 2.

6. Ibid., p. 4 .

7. Vide PDGAFC, 1869, pp. 163-72.

8. Vide Presbyterian, December 1869, pp. 207-10; February
1872, pp. 154-60; and Watchword, May 1866, pp. 42-47 et
passim.

9. PDGAFC, 1872, pp. 313-27. Vide especially the speeches
of Hugh Martin, pp. 316-21, John Kennedy, pp. 321-23, and
James Begg, pp. 325-26.

10. Ibid., p. 327.

11. Vide PDGAFC, 1881, pp. 209-20.

12. E.g., the Signal made much of the division in the
Grange Church in Edinburgh caused by Horatius Bonar's
introduction of hymns to public worship. Vide Signal,
December 1883 and February, March and April 1884.

13. PAGAFC, 1905, p. 132.

14. John Adam, PDGAFC, 1883, p. 100.

15. PDGAFC, 1882, p.198.

16. Free Church Assembly Papers, 1882, pp. 185-87.

17. PDGAFC, 1883, Report No. XXXVII, p. 2.
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18 . Ibid., p. 4.

19. Ibid., p. 7.

20. Ibid., p. 10.

21. Ibid. The Report occupies pp. 1-10. The Dissents,
covering almost every point raised in the Report, occupy
pp. 11-26.

22. Free Church Assembly Papers, 1883, pp. 218-26, 253-68.
The degree to which opposition to the introduction of
organs was concentrated in the Highlands is further
evidenced by these overtures which were from the Synods of
Argyll, Moray, Ross, and Sutherland and Caithness, and the
Presbyteries of Abernethy, Abertarff, Caithness, Chanonry,
Dingwall, Dornoch, Inverary, Inverness, Islay, Kinross,
Kintyre, Lewis, Lochcarron, Lorn, Meigle, Tobermory,
Nairn, Penpont, Skye and Uist, Tain, and Tongue.

23. PDGAFC, 1883, p. 140.

24. Vide Signal, July 1883, pp. 105-11; August 1883, pp.
121-27.

25. James Begg, The Use of Organs and Other Musical
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1866, pp. 63-64. (Begg is quoting from his closing
address as Moderator of the General Assembly in 1865.)

26. E.g., ibid., p.25.

27. Watchword, April 1866, p. 23.

28. The regulative principle was stated thus in the
Confession : "But the acceptable way of worshipping the
true God is instituted by himself, and so limited by his
own revealed will, that he may not be worshipped according
to the imaginations and devices of men, or the suggestions
of Satan, under any visible representation, or any other
way not prescribed in holy scripture." WCF, XXI, i.
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Church, as Set Forth in the Westminster Standards, and
Illustrated by our History Since the Reformation,
Edinburgh, 1876, pp. 41-42.

30 . Ibid., p. 49.

31. Ibid., pp. 56-57.

32. Ibid., pp. 60-63; cf. PDGAFC, 1882, pp.207-8.

33. Often quoted were the words of Candlish : "I believe
that it is a question which touches some of the highest
and deepest points of Christian theology. Is the temple
destroyed? Is the temple worship wholly superseded? Have
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we or have we not priests and sacrifices among us now? Is
the temple or the synagogue the model on which the Church
of the New Testament is formed? Does the Old Testament
itself point to anything but the 'fruit of lips' as the
peace-offering of Gospel times? Is there a trace in the
New Testament of any other mode of praise? For my part, I
am persuaded that if the organ be admitted, there is no
barrier against the sacerdotal system in all its fulness,-
against the substitution again in our whole religion of
the formal for the spiritual, the symbolical for the
real." R.S. Candlish, The Organ Question, Edinburgh,
1856, p. 32; cit., e.g., PDGAFC, 1882, p. 209.

34. James Begg wrote that, "The instant we admit the
principle that the system of the Church of Christ is not
revealed in His word, and was not perfect as left by our
Lord and the apostles, and that men may, at their own
hand, alter the form and substance of Christian worship,
or anything else in the Church, the whole theory to which
we have referred is levelled at a blow, and no limit can
be set to the spirit of change. The whole struggles of
our ancestors against Popery and Prelacy, if this new
theory is tenable, can only be regarded as foolish and
uncalled for." Begg, The Use of Organs,' p. 19.

35. Again, appeal was made to Candlish : "On the
Congregational system, every pastor with his people may
take his own way,- one using instrumental music, and
another condemning the use of it; and yet the harmony of
any association they form among themselves may remain
unbroken. This may, or may not be, a recommendation of
that system. That is not now the question. It is enough
to say that it is inconsistent with Presbyterianism."
Candlish, The Organ Question, p. 7; cit., e.g., PDGAFC,
1882, p. 209.

36. Signal, April 1882, p. 25.

37. PDGAFC, 1883, p. 138.

38. PDGAFC, 1883, Report No. XXXVII, p.2.

39. Ibid., p. 5.

40. Ibid., p. 6.

41. Ibid., pp. 2-4; cf. PDGAFC, 1883, p. 99.

42. PDGAFC, 1883, p. 121.

43. To the 1883 Assembly Rainy said that, "He believed a
great deal might depend on the practical working out of
this question, and he believed that the great thing to
work for was to produce a temper of mind that would obtain
considerateness - not so much considerateness in the
General Assembly, but considerateness in the
congregation." PDGAFC, 1883, p. 105.
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44. Vide PDGAFC, 1882, pp. 200, 203.

45. Ibid., p. 200.

46. This was recognised in the speech of Ross Taylor,
introducing the question at the Assembly of 1882 : "Their
young people were being attracted away from their
communion, and many of their best Christian parents were
often in great difficulty as to what they should do in the
circumstances. It was very easy and very well for
brethren from the Highlands and elsewhere, who were not at
all influenced by these currents of public feeling, it was
all very well for them to say they abominated organs, and
that they would have nothing to do with them, but he was
sure of this, that is some of these brethren were in the
position of some of them, and if they knew the strength of
feeling that existed in regard to this matter, they would
abate the vehemence of their tone very considerably."
PDGAFC, 1882,p.203.

47. N.A. MacDonald records the experience of one
Constitutionalist : "Neil Cameron, who hailed from Argyll,
tells how he went round several churches in Edinburgh when
he embarked on his Arts course in the University in 1886.
He was dissatisfied with Holyrood because it had a choir,
the members of which laughed at one another during the
sermon. In John Knox's he was impressed by Dr. John
MacEwan's sermons, but when he went along to a prayer
meeting in the evening he was dismayed to see that a
harmonium was to be used and promptly left. The following
Sunday he went to Greyfriars, where he remained for the
rest of his time in the city, mainly because 'Mr.
MacAlister kept to the form of worship set forth by the
Westminster Divines based upon God's Word.'" N.A.
MacDonald, "James Begg", p. 232; citing D. Beaton, Memoir
of the Rev. Neil Cameron, Glasgow, Inverness, 1932, pp.
32-33.

48. The Signal described the plight of the conservative
probationer : "If instrumental music is used, he cannot
offer himself as a candidate. Hymns usually come first.
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unfairness, not to say bigotry of this is many-sided."
Signal, June 1887, p. 184.

49. PDGAFC, 1882, p. 201.

50. PDGAFC, 1883, p. 137.

51. James Begg, Anarchy in Worship or Recent Innovations
Contrasted with the Constitution of the Presbyterian
Church and the Vows of her Office-bearers, Edinburgh,
1875, pp. 42,46; Purity of Worship, pp. 100, 103. Before
being licensed Free Church probationers had to answer
affirmatively, among others, the following questions : "3.
Do you sincerely own the purity of worship presently
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authorized and practised in this Church . . . are founded
upon the Holy Scriptures, and agreeable thereto? ... 5.
Do you promise that, through the grace of God, you will
firmly and constantly adhere to, and in your station, to
the utmost of your power, assert, maintain and defend the
said . . . worship . . . ?" AGAFC, 1846, pp. 28-29.

52. Scotsman, 30th December 1880.

53. Begg suggested, for example, that if a congregation
introduced instrumental music its Presbytery could bring
its action before the General Assembly and "compel a
decision which, if in favour of the innovations, will, it
is hoped, make the Assembly answerable for violating the
compact under which officebearers and members occupy their
positions in the Free Church." Signal, September 1883, p.
144. It was presumably the position taken up by Begg at
this time which caused the Scotsman leader-writer to make
the following intriguing comment after his death in the
autumn of 1883 : "It is understood that he did much to
curb action which tended more or less directly towards
Free Church disruption. ... He became more or less a
restraining influence - a bulwark against further
secessions. It was a position not easy to hold; it could
not have been held by a weaker man; and now that he is
removed the danger of disruption is distinctly increased."
Scotsman, 1st October 1883.

54. Kennedy, The Establishment Principle, 1878, p. 26.

55. Presbyterian, June 1872, p. 350.

56. Ross-shire Journal, 7th December, 1900, Speech of
Archibald MacNeilage at Strathpeffer.

57. United Free Church of Scotland Convocation of 1904 ; A
Record and Report, Edinburgh, 1905, pp. 77-82.

58. Reports to the General Assembly of the United Free
Church of Scotland, 1905, Highlands and Islands Report, p.
4 .

59. PDGAFC, 1899, p. 184.

60. His friend, minister and biographer, Moody Stuart,
recalled that, "This interest in Christ rose above every
passing interest of earth. ... A friend met him on the
street at a time of some public interest, and not in mere
form asked him, 'Is there any news today?' '0 yes,' he
replied, 'this is always news, The blood of Jesus Christ
cleanseth us from all sin.'" A. Moody Stuart,
Recollections of the Late John Duncan L.L.D., Edinburgh,
1872, pp. 167-68.

61. Ibid., p. 173 .
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62. Vide, e.g., A. Moody Stuart, The Path of the Redeemed,
Edinburgh, 1893; The Three Marys, Edinburgh, 1984 (1st
pub. 1862).

63. Taylor Innes wrote of him as "a man who was the first
and earliest of a well-defined and very remarkable school
of preaching; who was also its patriarch and survivor; and
who, besides being the originator, was himself the most
original man not only in that school but, according to my
judgement, in the whole Scottish pulpit during the long
span of his ministerial career." Cit. Kenneth Moody
Stuart, Alexander Moody Stuart, p. 70.

64. Vide Barbour, Alexander Whyte, pp. 113-14.

65. Ibid., p. 119.

66. Vide., e.g., Alexander Whyte, Bible Characters, I &
II, London, 1952; Bunyan Characters,! - IV, Edinburgh,
1893, 1894, 1895, 1908; The Walk, Conversation and
Character of Jesus Christ our Lord, n.p., 1905. His
biographer remarks : "It was no accident that two-thirds
of the volumes of sermons which Dr. Whyte published
contained in their titles the word 'Character'. The
conflict of good and evil, not as abstract principles, but
as forces contending for the lordship of human lives,
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Barbour, Alexander Whyte, p. 306.

67. Norman Macfarlane remarks, of Smeaton, that, "Older
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his Cunningham Lectures on "The Holy Spirit", but younger
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Donald John Martin, Edinburgh, 1914, p. 35.

68. Dods ed., Later Letters, p. 256.

69. A.B. Bruce, The Life of William Denny, Shipbuilder,
London, 1888, p. 478.

70. Jeremiah vi 16.

71. PDGAFC, 1881, p. 89.

72. British Weekly, 4th October 1904.

73.. Signal, February 1885, p. 54. Declension in
religious life is the the theme of the article, "A Word to
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74. Free Church Monthly Record, May 1902, p. 81. The same
outlook led to an incident at a Lewis Communion service
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Donald John Martin : "When [Martin] mounted the pulpit
there was quite a flutter, and a crowd of people rose and
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walked out. A stranger who sat beside the minister of the
church asked what the exodus meant, 'Oh, it is because of
Mr. Martin's golf. They cannot stand it.'" Macfarlane,
Donald John Martin, p. 140.

75. British Weekly, 8th November 1900.

76. Indeed, reviewing the whole Scottish scene in 1891
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decay in the spirit of moral and social reform in
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formalism." John Cairns, "Recent Dogmatic Thought in
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77. Kenneth Moody Stuart, Alexander Moody Stuart, p. 70.
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the Far North, Wick, 1868, p. 394.
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the North of Scotland, 2nd ed; Wick, 1899, p. 138.
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83. Innes, "The Religion of the Highlands", p.430.
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Old Gospel : Not 'Another Gospel', But The Power of God
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85. Kennedy, Hyper-Evangelism, p. 11; cf. A Reply to Dr.
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87. Bonar, The Old Gospel, pp. 30-36, 73-75. Bonar's
argument is summed up by his comment on p. 31 that, "The
repentance which does not come from believing must be
simply that of the natural conscience. . . . Our old and
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accounting the opposite to be the Popish doctrine of a
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himself for Christ, by mortifications and penances."

88. Maclnnes, The Evangelical Movement, p. 217.

89. The favoured two were John Grant of Caithness and
Donald Munro of Skye. MacLeod, By-paths of Highland
Church History, p. 139.

90. Kennedy, Hyper-Evangelism, p. 22.
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the first and the second without the third." John
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1861, p. 124.
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They had learned to be content with the Word as the
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conversation' for the evidence of the latter." Kennedy,
Days of the Fathers, p.123. It was this distinction which
made Kennedy suspicious of "the practice of some
evangelists to press men to believe certain propositions,
while telling them that their state of feeling is to be
made of no account of, that they are to receive these as
true, and that, if they do so, they are to regard that
belief as faith, and at once to conclude that they are
saved because they have so believed. . . . There never
was more legal doctrine delivered, than that of those, who
urge men to mere belief in order to salvation." Kennedy,
Hyper-Evangelism, pp. 12-13.

93. Kennedy, A Reply to Dr. Bonar, p. 34.

94. William Taylor ed., Memorials of the Life and Ministry
of Charles Calder Mackintosh, Edinburgh, 1870, p. 19.



Footnotes : V Worship, Discipline and Piety 369

95. Kennedy, Days of the Fathers, pp. 175-6.

96. Psalm xxv 14; vide ibid., pp. 200-1.

97. Maclnnes, The Evangelical Movement, p. 65.

98. John Kennedy himself was a prophet of this kind.
Norman Macfarlane records that, "Dr. Kennedy on one
Communion Sabbath in Stornoway said : 'I feel oppressed in
my spirit. I fear some immediate calamity impends.' When
the vast congregation scaled, and crowded the town and
country roads, one old woman was run down by a cart which
was returning home with worshippers. She was fatally
injured. Dr. Kennedy referred to it in the evening
service and said : 'I am glad it was not worse.'" Norman
Macfarlane, Apostles of the North : Sketches of Some
Highland Ministers, Dingwall, n.d., p. 244.

99. The piece de resistance is preserved by Kennedy from
the preaching of John Porteous of Kilmuir : "A traveller,
while passing through a desert, was overtaken by a storm.
So violent was the tempest, that at last he despaired of
surviving it. Just as hope died within him, his eye was
caught by a light that glimmered in the distance, and he
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escape from the storm, that was still raging without. On
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Fathers, pp. 43-44.
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John MacLeod records that, "One day in Caithness [John
Mackintosh] met a boy with a sack on his back. 'What have
you in the sack, my boy.' 'A young pig,' said the boy.
'I could give a young pig to every man in Caithness.'"
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fleshly mind. It's litter is vain thoughts. It is so
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county." MacLeod, By-paths of Highland Church History,'p.
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bishop in a Presbyterian fashion." Ibid.., p. 310.
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113. This was at the height of the Disestablishment
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should accept the endowments, then an additional Church, a
Celtic Church of Caledonia, would be set up.' In reply, I
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the Free Church might be tested, and that we might know
how far the leaven of Voluntaryism has spread; and,
Secondly, I would be very far, in present circumstances,
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from regarding an additional Church, such as would thus be
occasioned, as to any extent a calamity." Kennedy,
Distinctive Principles, p. 30.

114. The extent to which this was the case is illustrated
by the situation in Dingwall on the Sunday after the Union
of 1900. Kennedy Cameron conducted services on behalf of
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Macaskill who had entered the Union. It was reported
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almost all the parishioners, since the death, in October
1810, of their trusted pastor, the Rev George Rainy - the
grandfather of Principal Rainy. A minister was, indeed,
presented to the living, and duly settled, but he was not
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