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ABSTRACT

This thesis is an analysis of the work al-MIzan al-Kubra by an

Egyptian scholar of the 10th century h., ai-Sha'rani. This work is

essentially an attempt to bring about a reconciliation between the four
sunni madhahib. The author has been very much influenced by sufi

thought. The thesis is divided into: An introduction, which apart from

introducing the subject, also traces the life of the author, and the factors
which contributed towards him writing the book. In Chapter 1, al-

Sha'rani's main argument on the nature of sharl'ah and causes of
differences is presented. Chapter 2 consists of an analysis of the

structure, style and approach of the work. In Chapter 3, there is an

analysis of al-Sha'rani's attitude towards sunnah and hadith. Chapter 4
deals with al-Sha'rani's views concerning the different madhahib. In

Chapter 5, there is a detailed examination of ai-Sha'rani's doctrines on

Islamic legal reasoning. Chapter 6 tries to trace the origin of his theory
of takhflf and tashdid. The conclusion assesses al-Sha'rani's

contribution to the reconciliation of the madhahib. This is followed by

appendices and a bibliography.
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NOTES ON TRANSLITERATION

This study follows the system of transliteration of the United
States Library of Congress as outlined in the Cataloging Service
Bulletin No. 49 (November, 1958). However, the ta' marbutah has

been written as "h" at the end of a word when it is not part of the idafah

construction, in which case it is written as a "t".

-oOo-

The quotations from the Qur'an are mostly translated directly
from the Arabic. However, occasional references to the translation of

A. Yusuf Ali are made when necessary.

-0O0-

Following the thesis writing requirement in the United Kingdom,
I have omitted the phraseology of praise after mentioning the name of
the Prophet and other savants of Islam. This should not be taken as my

wilful omission of these phrases. However, it is my intention that the
reader should understand them whenever the Prophet and the savants

are mentioned.
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INTRODUCTION

Works on ikhtilaf (legal differences) are many.1 Most of such
works merely state the differences between the various schools of law

(.madhahib),2 without attempting to synthesise or reconcile such ikhtilaf.

Only a few scholars have attempted to bring about a reconciliation
between the madhahib.3 One such person is an Egyptian born sufl-
scholar of the 10th century h., 'Abd al-Wahhab al-Sha'rani.4 This thesis is
a study of his monograph, entitled al-MIzan al-Kubra [The Greatest

Balance],5 hereafter referred to as al-MIzan, which was written sometime

around 950 h., during the Ottoman Conquest of Egypt. This work was

written with a view to forging unity in the ranks of various madhahib,

particularly the four main sunni legal madhahib.6

Al-ShaTani's firm belief is that these madhahib do not represent

the existence of four completely different sets of Islamic Law. They are

there to signify the different shades of meaning and interpretations of one
and the same law. These different shades of meaning and interpretations
are mainly resultant from the ambiguity (i.e. plurality of application) of
certain words in the Qur an and the sunnah7 and the strength or weakness
of the chains of reporters of the various sunan8 judged by the individual

mujtahids,9 who are fit for double reward, if their judgement was right in
the eyes of God. and for a single reward, even if their judgement was

wrong in His eyes.10 This underlines the fact that despite their judgements
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ranging from right to wrong, all of them are still fit for reward, because,

by so judging, they would not have gone outside the parameters of the
Divine Law as contained in the Qur'an and the sunnah and because,

despite their differences of opinion their sincere aim in practising

ijtihad11 was to deduce correctly the laws from the Qur'an and the sunnah

with sincerity to God and the Messenger of God. This only proves the

flexibility of the law as contained in the Qur'an and the sunnah. It is
because of that flexibility that it is said that the difference of opinion

among the a'immah, i.e. the mujtahids, is a Divine Mercy unto the

ummah,12 because, if not for the ambiguity of certain words employed in
the Qur'an and the differing reports of the hadith and the difference of

opinion based on the different interpretations of those things by the

mujtahids, Islamic Law would have been more rigid. Therefore, those
differences of opinion and their causes are regarded as a manifestation of
Divine Mercy to the ummah. Thus, those differences of opinion and the
resultant differences of the madhahib have not affected the essential

"oneness" of the nature of the Islamic Law and the natural jurisprudential
concord between the four sunn1 legal madhahib in Islam. For sunnism is
based on certain doctrinal constants and they did not permit any doctrinal
variables to penetrate their midst. And they had a set of jurisprudential
constants on which all of them agreed and they only differed in opinion in

respect of the jurisprudential variables. These variables provides for a

diversity within the essential unity of the shari'ah or Islamic Law. These
variables are based on the quwwah (strength) and du'f (weakness) of
mukallafs (i.e. those who are subject to the demands of the shari'ah) in

respect of their iman (belief) and their physical capacity, which will vary
at different times of their lives. Therefore, they are addressed with the
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two aspects of the shari'ah, amr (injunction) and nahy (prohibition), on

the two grades of takhflf (lightening) and tashdid (hardening). For,
those who are strong have been addressed by the rigorous aspect of the
law and urged to carry out the 'azimah (determination to do a thing as is

required) and those who are weak are addressed by the lighter aspect of
the law and to avail themselves of the rukhsah (Divine concession or

privilege). Both groups of people will be considered to have obeyed one

and the same shari'ah from their Lord. Therefore, in deducing any

particular law from the sources, the criteria of the madhahib fluctuate

between the two sides of the balance of the rigorous and lighter aspects on

the basis of the strength and weakness of the people to whom the law is
addressed. It is on this balance that the madhahib reach their

jurisprudential concord in respect of the jurisprudential variables. It is as

though an agreement to disagree on the particular law brings about an

agreement to use all the various possibilities of interpretation and shades
of meamng without neglecting any of two differing sunnahs or opinions,
because it indicates the completeness of the position of iman (belief).

The Islamic Lawyers, (i.e.: the fuqaha'), including the mujtahids

themselves, did not have any reservation against learning from, or

teaching, one another's Islamic jurisprudence, despite the difference in
their schools of law and jurisprudence. This further proves that, in spite
of their differences, they were members of one single integrated

jurisprudential movement. This has to be established on the basis of their
student-teacher relationship that existed amidst the leaders (i.e. Singular
imam and plural a'immah) of the four sunni legal madhahib and their

respect for each other.13 Further, these four madhahib have not

necessitated the setting up of four distinct churches in Islam, contradicting
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each other. Any Muslim of any of the four madhahib is free to say his
salat in any of the sunnl mosques (masajid)14 in any part of the world,

according to the madhhab he practises and he may also follow, in his

salat, any imam (prayer leader) who practises any other of the four
schools of law. Therefore, it is unthinkable that Islam which came to

establish and maintain harmony and peace amongst mankind is itself the
cause for disharmony and discord amidst its own people. It is with such
beliefs that al-Sha'rani came to write the Mizan.

Sources:

The primary source for this study is, of course, al-MIzan. This
work has undergone many imprints, a few editions and two translations.
The first edition was done in 1862 by Hasan al-'Adawi, while the second

edition was by Qadi Binyamin in 1869. This second edition was the page-

for-page reprint of the Cairo edition with occasional marginal glosses.15
In the following year a French scholar Dr. Perron16 attempted a brief
translation of al-MIzan, omitting a number of sections, including the
entire sections dealing with purely ritual matters as well as those
concerned with slaves. In his introduction, Perron states that he chose to

translate al-MIzan because al-Sha'ranTs declared intention was to seek a

compromise between the teachings of the four madhahib, whereby a

measure of flexibility would be introduced into the law of Islam.17 This
work was edited by Jean Dominique Luciani and was published by the
Gouvernement General de 1' Algerie in 1898. Even this edition is short of

proper footnotes and commentary. After a gap of almost a century, an

Indonesian scholar, Dr. Hj. O.K. Rahmat S.H., translated with some

annotation, al-MIzan into Bahasa Malaysia (Malay Language), in 1977,
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under the title: Neraca Raya (Al-Miyzaanu'l-Kubraa): Perbandingan
Mazhab-Mazhab Fiqh.is This edition also lacks proper footnotes and

commentary. In 1989 Dr. 'Abd al-Rahman 'Umayrah edited al-Mizan
for the third time. This edition abounds with mistakes both factual and

typographical. For example, the editor has said Shihab al-Din al-Hanbali
al-Futuhl19 was as Ahmad b Hanbal.20 However, al-Malijl21 has mentioned
him among al-Sha'rani's teachers.22 Further the editor has failed to

include elucidations of sufl terms. In explaining this omission, Dr.

'Umayrah states at the end of the third volume that the explanation of
these sufl terms will be treated separately in another edition.23 He also
omitted al-Sha'rani's conclusion.24 On the whole it is an unsatisfactory
edition. In my study of al-Mizan, I have used the 1962 imprint, on the

margin of which another ikhtilaf work is printed.25

These printed versions of al-Mizan were compared with a hand¬
written manuscript which I procured from the British Library (O/C 1607
no. Or 4298). Apart from these works I have also referred to other
works of al-Sha'rani both in manuscripts and in prints. Further
references to works on biographical details, books of fiqh, tasawwuf,

usul,26 'aqa'id, hadith and history are made.

Methodology:

In this study, I have tried to collate the author1 s thoughts on various

jurisprudential issues which are scattered throughout al-Mizan, and

reorganise them under relevant topics. Further I have tried to reshape his

theory of takhfif and tashdld into a logical paradigm and to trace the

origin of this theory. Moreover, I have taken into consideration the
historical factors which had contributed towards his composing this
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balance. Therefore, this introduction will look into al-Sha'rani's life and

those factors which have contributed in his zeal to find a compromise
between the four madhahib.

Life of al-Sha'rani:

Ai-Sha'rani traced his descent back to 'All.27 He was the descendant

of Muhammad b al-Hanafiyyah,28 the son of 'All b Abu Talib by his
second wife.29 His ancestors migrated to the far west in an attempt to

escape the continued persecution of the household of the 'Alawites30 (bait

al-'alawiyyah) by both the Umayyads and the Abbasids. However, the
'Alawites failed to find unity among themselves and disintegrated into
multitudes of petty kingdoms and households. Such a kingdom was the

city of Tilmisan31 and its dependencies. This was under the suzerainty of
the tribe Banu Zughla32 to which al-Sha'rani traces his ancestry.

The 'Alawites claimed that there was combined in them the spiritual
and temporal leadership. Thus one could find in the history of Banu

Zughla, elements of leadership and sufism. Al-Sha'rani's ancestor Musa b
al-Sultan Ahmad33 preferred sufism to rule and its glory. He became the

disciple of 'All b Madyan34 and left for Egypt in pursuit of this aim35.

It is not clear when Musa went to Egypt. However, he established
his base in a village in upper Egypt and started his spiritual mission.
Musa's family continued to stay there till the beginning of 9th century h.,

when his grandson Ahmad Shihab al-Din36 moved to the village of Saqiyat
Abu Sha'ra in the province of Munufiyyah37 where he established a

religious seminary (zawiyahy8 for learning and worship.
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Ahmad married a woman descended from the Ansafi9 who gave

birth to al-Sha'rani's grandfather Nur al-Din 'All,40 who, unlike his

father, was very learned and was permitted to issue religious ruling

(.fatwa) at the age of twenty. He studied together with Zakariyya al-
Ansari41 at al-Azhar.42 He was also a member of the sufi circle headed by
Ibrahim al-Matbuli43 whose direct disciple was al-Sha'rani's spiritual
mentor 'All al-Khawwas.44 These links played important roles in al-
Sha'rani's education and spiritual life.45

Nur al-Din's son Shihab al-Din Ahmad46 was the father of al-

Sha'rani. He was a faqih,47 a muhaddith,48 a nahwi49 and a qari.50 Ahmad
was a student of Ibn Hajar al-Asqalani.51 He died in 907 h. when al-
Sha'rani was then about nine years of age.52

Al-Sha'rani was born as 'Abd al-Wahhab b Ahmad in 899 h. at his

maternal grandfather's home in the village of Qalqashanda53 in the

province of Qalyubiyyah.54 He was brought to his parent's village, in the

province of Munufiyyah after the forty days.55 He memorised the Qur'an
while he was in his village and his brother 'Abd al-Qadir56 helped him
memorize the books of Abu Shuja'ah57 and al-Ajurumiyyah5& after the
death of his father.59

Both his parents died before he was brought to Cairo. Describing
his move to Cairo al-Sha'rani says in his al-Minan\60

I came to Cairo at the beginning of the year 910 hijri. I was then
twelve years of age I was made to study in the mosque of my master
Abu al-'Abbas al-Ghamri61. May God have mercy on the shaykh and
on his children, I stayed amidst them as if I was one of them, eating
what they ate and wearing what they wore. I stayed with them till I
memorised the basic texts (mutun) of the books of law (shara'i) and the
literary techmques from the teachers (ashyakh) there.62
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Thus al-Sha'rani spent his time in study, prayer and spiritual

exercises, for nearly ten years. During these years he won the hearts and
admiration of scholars like Nur al-Din Ali ai-Shuni,63 who made him

lead the sessions of praise for the Prophet (mahya)64 which the latter had
started.65 This aroused jealousy among his comrades, particularly among

the children of Abu ai-'Abbas al-Ghamri.66 Therefore, he moved to the

madrasah67 of Umm Khund. Al-Sha'rani found peace in the new abode
where his mahya sessions were well attended by dignitaries and emirs.

By then he had his own zawiyah, built for him by Qadi Muhyi al-Din 'Abd

al-Qadir ai-Uzbeki,68 who feared the confiscation of his extensive lands

by the conquering Ottomans. This endowment by al-Uzbeki provided
economic security for al-Sha'rani, his family and for the residents of the

zawiyah.69

Al-Sha'rani had four wives. Of them only his fourth wife Umm
Hasan70 was a sharifah or sayyidah.71 He emphasises that a man should
not marry a sharifah, unless he is absolutely certain that he can treat her
with due respect.72 He had many children from his marriages, but only a

son and a daughter, by name 'Abd al-Rahman73 and Husna74 respectively
survived him.75

Al-Sha'rani's education was wide ranging. He studied fiqh, hadith.
sirah nahw. kalam and tasawwuf. He takes special pride in the fact that,
in fiqh, he studied the books of all four madhahib.76 However, it seems
that from the books he claims to have studied, there is nothing relating to

philosophy, logic or other intellectual sciences. Among the teachers with
whom al-Sha'rani studied, the names of Amin al-Din al-Ghamri,77

Zakariyya al-Ansari and Jalal al-Din al-Suyuti78 are prominent. Though
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his acquaintence with ai-Suyuti was short lived, - al-Sha'rani met him a

month before his death-, his influence on the young al-Sha'rani was great
indeed. His frequent quoting of al-Suyuti in his works bears testimony to

this truth. Likewise he had many spiritual masters. Among them mention
should be made of Nur al-Din 'All al-Marsafi,79 Muhammad b 'Inan,80

Muhammad al-Shinawi,81 Afdal al-Din Ahmad82 and, above all, 'All al-

Khawwas al-Burullusi.83

All al-Khawwas's association contributed immensely in moulding
al-Sha'rani's sufl outlook. Describing his master 'Ali al-Khawwas, al-
Sha'rani says "he was an unusual human being (insan ghayr 'adi), nay he
was a unique type in his time and he had maqamafi4 and karamatf5 which
were not known to any one other than God. "86 He was an ummi87 neither
did he read nor write, yet he used to speak on the Book, the sunnah, the
states of the sufl community (gawm)88 and their stations, in a lofty and

precious speech. He was a humble man and upheld the idea of service to

others.89 He used to clean mosques, latrines and carry the garbage and

empty the refuse dumps, every Friday, to earn the satisfaction of God.90
He used to sell sycamore (al-jummaiz), pressed dates (al-'ajwah), soap

and all that he could find, when he was a novice in the circle of Ibrahim al-

Matbull, in Birkat al-Hajj91 outside Cairo.92 Thereafter, al-Matbuli gave

permission to 'All al-Khawwas to open an oil shop, which he operated for

nearly forty years and he ended his life as a palm-leaf plaiter.93 Al-
Sha'ram says that his speech was not always intelligible and sounded like
Hebrew or Syriac.94 However, scholars like Nasir al-Din al-Laqqani,95
Shihab al-Din b ai-Subki,96 Shihab al-Din al-Ramali97 and the grand Qadi
Shihab al-Din al-Futuhl used to stand subdued before his speech.98 Ai-
Sha rani mentions that when he became a disciple of 'Ali al-Khawwas, the
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latter ordered him to sell all his books and to give the money in charity.
For he decreed that only by getting rid of the acquired knowledge (al-'ilm

al-muktasab) could al-Sha'rani get access to the heavenly knowledge (al-
'ilm al-ladunm).99 Al-Sha'rani acted accordingly and then composed his
first book, "al-Anwar al-Qudsiyah fi bayan adab al-'Ubudiyah [The
Sacred Light in respect of elucidating the manners of Servanthood],"100
which "All al-Khawwas approved of. Apart from this book, al-Sha'rani
wrote two books in which he collected the opinions and fatawa of his

master, such as, "Durar al-Ghawwas fi fatawa al-Khawwas [The Pearl

Diver's Pearl in the Rulings of al-Khawwas]"101 and "al-Jawahir wa al-

Durar [The Gems and the Pearls]."102 Ali al-Khawwas died in the year

930 A102

Ai-Sha'rani's popularity did not go unnoticed. He earned the
admiration of the rulers and the wrath and the jealousy of his enemies
within the scholarly circle of Cairo. Of all the members of the ruling

class, al-Sha'rani was very close to Sultan Sulayman,104 under whose rule
he lived for forty-five years.105 Al-Sha'rani felt a strong affinity with the

Sultan to such an extent that he became ill at the same time as the ruler; at

the Sultan's indisposition, al-Sha'rani interrupted the Ramadan fast for
ten days, as a sign of solidarity with him.106 His high standing with the
rulers has been described by a writer in these words:

The powerful (emirs) and Arab chieftains used to express their love for
him It reached such a degree that no one would accept a government
appointment without first meeting the shaykh to hear his opinion. Often
the emir, as he passed by his zawiyah. stopped his retinue at the gate
and went inside, kissed the shaykh's hand, and returned encouraged by
his meeting, relying on his words.107

This association and familiarity of al-Sha'rani with the ruling circle
infuriated his enemies who tried many ways to discredit al-Sha'rani and
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his works. They even attempted to take his life.108 However, nothing
seemed to damage his popularity. Thus he remained an undisputed sufl-
scholar till his death at the beginning of 973 h. at the age of seventy-four,
after he had lain paralyzed for twenty-one days. His funeral was attended

by all the dignitaries of the state, including 'All Pasha.109 He was buried

by the side of his shaykh Nur al-Din 'All al-Shunl.110

Details of al-Sha'ram's life and works have been written by
scholars like al-Maliji and others. Lists of works on his biography and

writings are appended to this thesis.111

Sufi - Fuqaha' Controversy:

The controversy between the sufis and the 'ulama' is the

controversy between the shari'ah and the haqiqah. One believes that
Islam has no need for the tasav/wuf while the other believes that without

tasawwuf there is no Islam. In this respect it is claimed that Ahmad b
Hanbal used to say:

One who treads in tasawwuf without learning the fiqh has indeed gone
astray: while one who has learned the fiqh without treading in
tasawwuf has indeed become a zindiq112; however one who integrates
them has indeed become enlightened.113

Though al-Sha rani was not the first who endeavoured to reconcile
these two factions, he nevertheless tried to enliven this discussion and add

to it a fresh dimension. '1'14 He was preceded by scholars like al-Junayd115,
Hakim al-Tirmidhi,116 al-Qushayri,117 al-Ghazzali,118 and others who
exerted their efforts in seeking integration between haqiqah and the
sharl'ah. The controversy lies in the question of who is better: a sufl or a

faqlhr! To al-Sha'rani, the sufis are superior to the fuqaha', not only in
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religious matters, but also in the spiritual and moral domain. He says that
even the founders of the madhahib (a'immah) like Ahmad b Hanbal used

to consult Harith al-Muhasibi,119 a sufi, in matters of religious nature.120

He believes that the fuqaha' were "egocentric, vain, spiteful and greedy,
whereas the sufis were selfless and forgiving."121 To illustrate the
differences in the understanding of the above two groups, al-Sha'ranl
relates a story that al-Junayd and his friend, the faqlh Ibn Surayj122 had

argued over the religious standing of the sufis and the fuqaha'. Al-

Junayd threw a stone into a group of sufls, whereupon they exclaimed

"Allah, Allah, Allah". When the same experiment was repeated with a

group of fuqaha', they shouted haram."m The point of the story lies in a

play on the double meaning of the word "haram," a legal term denoting

"prohibition, " and also an exclamation meaning shame on you" or "how
dare you!"124

Thus it can be seen that there is an essential interdependence
between the sharl'ah and haqiqah. Ai-Qushayri says that the shari'ah
which is not informed by the haqlqah is unacceptable just as every

haqlqah not restricted by the shari'ah is unacceptable.125 Continuing his
statement al-Qushayri says:

The shari'ah exists for the regulation of mankind while the haqiqah
informs (us) of the disposition of God. The shari'ah exists so that you
worship Him and the haqiqah (exists) so that you contemplate Him.
The shari'ah exists for obedience to what He has commanded and the

haqiqah for witnessing what He has decreed and destined.126

Then he says that he heard Abu 'All al-Daqqaq127 saying, "The (Qur'amc)
verse [iyyaka na'budu] Thee do we serve'" is for preserving the

shari'ah, whereas [iyyaka nasta'in] 'Thy help we seek' is for the
confirmation of the haqiqah 128 So al-Qushayri says, "Know that the
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shari ah is the haqiqah, since He ordained it as obligatory and the haqiqah
is the shari'ah because it is the knowledge of God likewise ordained by
Him. "129 In the same vein al-Hujwiri130 tries to establish the relationship
between the shari'ah and haqiqah. He says, referring to these two terms:

These are terms used by the sufis to denote soundness of the outward
state and maintenance of the inward state. Two parties err in this matter:
firstly, the formal theologians who assert that there is no distinction
between the shari'ah and the haqiqah, since the shari'ah is the
haqiqah and the haqiqah is the shari'ah; secondly some heretics, who
hold that it is possible for one of these things to subsist without the
other and declared that when the haqiqah is revealed, the shari'ah is
abolished...The proof that the shari'ah is virtually separate from the
haqiqah lies in the fact that in faith, belief is separate from profession:
and the proof that the shari'ah and the haqiqah are not fundamentally
separate but are one, lies in the fact that belief without profession is not
faith, and conversely profession without belief is not faith; and there is a
clear difference between profession and belief. Haqiqah then signifies
a haqiqah which does not admit of abrogation and remains in equal
force from the time of Adam to the end of the world, like the knowledge
of God and like the religious practice which is made perfect by sincere
intention; while shari'ah signifies a haqiqah which admits of
abrogation and alteration like ordinances and commandments.
Therefore, shari'ah is man's act, while haqiqah is God's keeping and
preservation and protection. As such it follows that shari'ah cannot
possibly be maintained without the existence of haqiqah. (Likewise)
haqiqah cannot be maintained without observing shari'ah. Their
mutual relationship may be compared to that of body and spirit; when
the spirit leaves the body the living body becomes a corpse and the spirit
vanishes like wind, for their value depends on their connection with one
another. Similarly, the shari ah without the haqiqah is ostentation,
while the haqiqah without the shari'ah is hypocrisy...Hence the
shari'ah is one of the acts acquired by man, but the haqiqah is one of
the gifts bestowed by God.131

As such, the one cannot be rejected in favour of the other; that is, if

anyone were to abandon the shari'ah in favour of a false belief that he has
attained spiritual perfection, he stands accused of heresy. Likewise, if he
were to reject the haqiqah by accepting the shari'ah alone, he has
committed infidelity.

Even though many scholars have attempted in their times to resolve
and reconcile the so-called conflict between these two essential
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components of Islam, yet the dichotomy continued to stress itself and the

gap between them kept widening. The main reason could have been the

incompetence and ignorance of both groups. Al-Sha'rani says, "It is

ignorance which kindles controversy."132 In his Adab al-'Ubudiyyah,133
al-Sha'rani says:

Know that the fugara'134 are firm in (acting according to) the principles
of the shari'ah. However, only the incompetent ones among the
fuqaha reject that from the incompetent among the fuqara. As for the
perfect ones in both groups, they do not have amidst them any rejection.
For they are one in respect of the Path.135

While in his al-Minan, al-Sha'rani reiterates the same idea, but with

more details. He says:

Know, O, my brother, that most of what occurs between the fuqaha'
and the sufis is due to the incompetence (qasir) of both of them. If not
the perfect among the fuqaha' submit to the 'arffs136, and the 'arifs
(too) submit to the fuqaha'. This is because the shari'ah came on two
sides: takhfif and cashdid. And for each of these sides there are people
who act according to it. Thus whoever is strong, is addressed with
cashdid and acts according to the 'aza'im. (Likewise) whoever is
weak, (he) is addressed with takhfif and acts according to the rukhsah.
It is just like Moses... who was guided by God, so was al-Khidr137... It
was due to this that Moses submitted to al-Khidr in the end when he
came to know that for the shari'ah there are two sides: a side which was

particular to the common people and a side which was particular to the
'arifs. As such there is no difference between them in respect of
substance.138

This ignorance is not attributed to one particular group alone. For
both these groups stand equally blamed for that. Moreover, the socio¬
economic situation and standing of these two groups have contributed

enormously to their ensuing conflicts. Egypt at the time of the Ottoman

conquest had many madhahib and sufi tariqahs. n9 There was rivalry
between these groups to win over the rulers' admiration and favours.
Each tried to curry favour with the rulers. The fuqaha' rated themselves
above the sufls, while the sufls denounced the fuqaha' as those who are

concerned with the exoteric teachings of the Qur'an alone. On the other
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hand, they were also masters of its esoteric teachings. This controversy

and competition did not interest the Ottomans. In fact after their

conquest, the socio-economic situation of the Egyptian 'ulama'140 was

much affected. They were marginalised by the Ottomans. Many of their

favours, privileges and activities were taken away from them. Their
economic well-being was made difficult. They were removed from
official posts and replaced by Ottoman 'ulama'. This does not mean that
the 'ulama' in general were oppressed by the Ottomans. It just happened
that the Egyptian 'ulama' did not gain the confidence and admiration of
the Turks. On the other hand, the sufis were highly respected by both the
Mamluks and the Ottomans. Perhaps this was due to the nature of both
these groups. The sufis were preoccupied more with the thought of the
Divine than worldly matters, as opposed to the 'ulama' who, by virtue of

being interpreters of the shara' and as the inheritors of the shari',
exercised more authority in implementing the shari'ah. This might have
been construed by the Turks as a challenge to their authority.141 Thus, the
Ottomans might have felt that the 'ulama'-influence could be

undermining to their rule. Moreover the 'ulama' themselves could be
condemned. For they were fond of engaging in hair-splitting arguments

over trivial issues, using language understandable only to themselves. In

contrast, the sufis used "precise down-to-earth language (when not

writing about theosophy and mysticism!)... (They) wrote for simple

people who were not versed either in poetry and adab,142 or in the

theological or judicial sciences. They opposed the tendency to

overestimate language and poetry, a fact which shows in their writings,
both implicitly and explicitly."143 Further, sufis "cared about the

spiritual and religious needs of simple Muslims and paid special attention
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to the instruction of women."144 When compared with the usual
madrasah-trained Muslim intellectual with his legalist leanings, the sufi

writers, says Winter, "represented a different type of cultural attitude, not

necessarily a lower cultural level."145 This was the reason why few

theologians went so far as to attack suflsm itself publicly. What the

outspoken polemicists like Ibn Taymiyyah146 and his like opposed was

"the superstitions and deviations from the sunnah and not the true

suflsm. "147 Al-Sha'rani's works reflects this animosity between these two

groups. He maintains that an 'alim{4& with no knowledge of suflsm has
missed an important element of religion.149 While quoting Zakariyya, al-
Sha'rani says:

A faqlh without suflsm is like a slice of dry bread without anything
added to enrich it.150

He says that one should not argue with the fuqaha', since the latter could
not understand suflsm; they should not even be shown sufl writings. One
should avoid arguments with them, because, "an argument could lead to

further troubles and curses against the sufls."151 Al-Sha'rani refuses to

acknowledge the fuqaha' as 'ulama'.152 In interpreting the hadith, "the
'ulama' are the heirs of the prophets."153 al-Sha'rani says, "only those
who transmit the prophets' teachings are the heirs of the prophets."154 As

such, only the muhaddiths could be regarded as their heirs, and they will
be resurrected with the messengers, however the fuqaha' will be
resurrected with the common people,"155 This is because, the
muhaddiths were the bearers (naqalah) of the revelation and they were

the inheritors of the prophets in respect of communication (tabligh), on

the contrary, the fuqaha' had no such status.156 The akhlaq (manners) of
the fuqaha' might have contributed to al-Sha'rani's dislike of them. For
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he says that they occupied several posts simultaneously and accepted their
salaries without fulfilling their duties.157

Al-Sha'rani's most serious charges against the fuqaha' were
concerned with their attitude towards the common people.158 While

attacking the rural dervishes for exploiting the innocent farmers and

corrupting their women and youth morally, ai-Sha'rani accuses the

fuqaha' of not doing their job in teaching the farmers their religion.159
He did not hesitate to condemn those among the sufl orders who engaged
in such exploitations and deviations. He particularly singled out the

khalwatiyyah160 order who were known for such misbehaviour.

Despite this criticism of the fuqaha' and his insistence that the stiffs
were superior, he, nevertheless had high regard for the 'ulama'. He even

claims "there was no quarrel or contradiction between a perfect sufl and a

perfect faqih\ the disagreement was between those who were not qualified
in both groups. "161

Conflicts within the madhahib:

Cairo, on the eve of Ottoman conquest, had 'ulama' from all the
four madhahib. Of the four madhahib, the madhhab of al-Shafi'i162 held

the central position in the social, scholarly and professional life of the

fuqaha' of Cairo. In fact, most of the men of distinction in the Egyptian

society were Shafi'ites. The adherence to the madhhab of al-Shafi'i was
made a prerequisite for appointments to positions like teachers at

madaris163 and shaykhs164 at khanqahs.165 Thus, to quote Winter,
"Shafi'ism was the essence, the moving spirit of Egyptian scholarship."166
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The Shafi'ite dominance in the Cairo intellectual scene had come

about as a result of the policies of the first Ayyubid Sultan, Salah al-Din
Yusuf b Ayyub,167 who himself was a Shafi'ite.168 But this was modified
in the reign of al-malik al-salih Najm al-Din Ayyub,169 when large
numbers of Mamluk mercenaries were brought to Egypt. The apparent

backing of these mercenaries contributed to the reestablishment of the

Hanafites, who, after a long silence, emerged as a force to be reckoned
with. The Hanbalites, being few in number, never had been contenders
for prominence in Egypt. However, it was the Malikites who were very

much affected by these changes and they felt that they were fast losing

ground.170

Prior to the coming of the Fatimids, it had been the Malikites and
the Shafi'ites who competed with one another for prominence in Egypt.
When the Fatimids moved to Cairo in 363 h. the post of qadl was occupied

by a Malikite by the name of Abu Tahir al-Dhuhii171 who had been
installed by the Ikhshidid ruler Kafur,172 and remained in that position for
sixteen years.173 The Fatimid Caliph al-Mu'izz174 confirmed al-Dhuhli in
this position, but later had him replaced, in 366 h. when the latter's health

failed, by an Isma'ili propagandist, 'All b Nu'man,175 and his son, al-

Husayn176 who was installed in 389 h. He was the first on whom was

conferred the title of qadl al-qudat.177 The Chief Judgeship apparently

remained in the hands of the Isma'ilites till the year 525 h., when the

Imamite wazlr,l7s Ibn al-Afdal179 seized de facto rule and instituted a

system of multiple Chief Judgeships, appointing four independent judges,
"each judging and looking into inheritance matters according to his own

school."180 Thus the Malikites and the Shafi'ites were recognised as

coequals among the Sunnites of Egypt during his rule. However, the
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Chief Judgeships of both groups were subsequently reappropriated by the
Shi'ites. This has been confirmed by Ibn Iyas, who says that when Salah
al-DIn took power he removed the entire institution of Judgeship "because

they were all Shi'ites."181

It was during the reign of Salah al-DIn, first as wazir to the last

Fatimid Caliph, al-'Adid,182 then as sultan, that the Shafi'ites were steered
to the forefront. When he ousted the Shi'ite judges in 566 h., he
consolidated their offices into one and replaced them with a single Chief

Judge, a Shafi'ite by the name of Sadr al-Din b Darbas.183 He made this
into an institution, and for almost a century, that is up to the reign of

Baybars,184 the Shafi'ites enjoyed an absolute uncontested monopoly over

the Chief Judgeship of Egypt.185 This move by Salah al-Din had a

monumental impact on the socio-political situation in Egypt. For under
this new arrangement, the Shafi'ites were put in a position above the other
madhahib so as to preside over the judgements passed down by the judges
of other madhahib.186

Moreover, the Shafi'ites were given prominence in the distribution
of religious endowments (awqaf) in the form of madaris. Of the twenty

seven madaris which al-Maqrizi and Ibn Duqmaq listed in their works,
the number of institutions distributed according to the various madhahib
is as follows:187

No. of Institution madhhab

15 Shafi'ite

4 Malikite

4 Hanafite
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Shafi'ite - Hanafite

Shafi'ite - Malikite

the four madhahib are equally
represented

Thus it can be seen that the set-up at that time was highly Shafi'ite
inclined. Not only did the rulers of this period support the Shafi'ites with

positions of prestige and political importance, they even became Shafi'ites
themselves upon their accession to power.188 To quote Ibn Iyas:

No sultan ever sat on the throne of Egypt as a follower of any madhhab
other than that of al-Shafi't but that he was quickly ousted or killed.189

For instance, the Mamluk sultan Sayf al-Din Qutuz190 remained a

Hanafite even after becoming ruler of Egypt. However, he was killed
within a month of coming to office by his leading general and successor,

Baybars, who became a Shafi'ite and ruled over Egypt for seventeen

years.191 However, during Najm al-Din's time, two new elements were

added to the political equation of Egypt. Firstly, Najm al-Din, in the hope
of establishing a new power base, imported Turkish slaves to serve in his

army. Secondly, in an attempt to pacify and to gain legitimacy with the

Egyptian fuqaha' he founded the Salihiyyah College, where all the four
madhahib were represented equally. These new initiatives altered the
balance of power among the madhahib in Egypt. The Hanafites gained a

foothold and began to compete with the Malikites and the Shafi'ites.192

Thus, all the madhahib were equally assertive, irrespective of their

political standing and strength. Najm al-Din's decision to import the
Turkish slaves was an attempt to resolve the internal political crisis in

Egypt. The details of this crisis have been discussed by Ibn Wasil in his

2

1

1
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Mufarrij al-Kurub fi akhbar bam Ayyub.193 This move of replacing the
Kurdish soldiery with Turks proved very quickly to have its own

liabilities. The Mamluks were foreign implants, whose unruly behaviour
stirred up the antipathy of Egyptian society. However, their presence
bolstered the position of the Hanafites in Egypt. The Hanafites were

displeased with the Shafi'ites' monopoly over religious endowments and
estates of orphans. They demanded that these jurisdictions be shared with
them.194 Thus by the end of 8th century, the Hanafites were openly

recognised as equals to the Shafi'ites in Egypt. This change of fortune in
favour of the Hanafites did not please other madhahib, particularly the

Maiikites, who felt that they had been side-lined by the Hanafites. The
situation continued till the appearance of the Ottomans. Even though the
Hanafites were gaining strength, the influence and prominence of the
Shafi'ites remained unaffected. But the situation changed after the
Ottomans' take over of Egypt. As mentioned earlier, the Ottomans

changed the religious establishments in favour of the Hanafites.195 Cairo
lost its importance, since Istanbul became the epicentre of power.
'Ulama were virtually "transported11 to Istanbul in the hope of raising its
status as the seat of learning as well. In Cairo, the 'ulama' were vying
with each other for eminence and prominence. The Shafi'ites were not as

adversely affected as were the Maiikites. They were somewhat removed
from the mainstream of the scholarly and social life in Cairo. They
maintained strong scholarly and personal ties with North and West
Africa. The West African components of the Maiikites were puritanical
and aggressive traditionalists. This caused tensions between the Maiikites
and scholars of the other madhahib. They adhered to their own books,

particularly to ai-Mudawwanah al-Kubra.196 They were also the
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staunchest opponents of the sufis. Dhu al-Nun al-Misri197 had been

persecuted by a Malikite jurist, while al-Ghazzali's books were burnt by
the Malikite fuqaha' of Spain.198 Even Abu al-Hasan al-Shadhili199 was

victimised by the Malikites. Al-Sha'rani, however, enjoyed hospitality
from the Malikites. He had many colleagues, supporters and even

admirers among them. He says that he showed respect to the Malikites just
because his imam al-Shafi'i was a student of imam Malik.200 He even states

that al-NawawI,201 the famous Shafi'ite scholar, endured insults from a

Malikite for the same reason.202

The Hanbalites were few in number. They had teachers from other

madhahib, since scholars from that madhhab were few indeed. The

situation at al-Azhar, during al-Sha'rani's time, was not encouraging.
Scholars there were preoccupied with writing commentaries upon

commentaries on books written by previous generations. There was a

great scarcity of scholars who pracised what they preached. Scholars
there viewed the sufis with contempt. They even accused ai-Sha'ranl of

being a zindiq.202 The sufis' attitude towards al-Azhar was somewhat

reserved. They considered some of the subjects taught there, such as

certain branches of fiqh, /ara'id204 and nahw as worldly; therefore, they
were not related to true religion. Explaining his dismay at al-Azhar

graduates, Ibrahim al-Matbuli says:
The children of the farmers who study at al-Azhar are like those who
learn the art of war for the purpose of engaging in jihad, but after
learning that art they become highwaymen and think that it is enough.
They use their learning as a weapon against their adversaries, forgetting
the ideals of asceticism and piety for the sake of which knowledge was
given.205
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However, for ai-Sha'rani, al-Azhar was "the citadel of Islam,"206 the

holiness of which was not appreciated by the students who desecrated it by
their abusive talk.207

Accusation against the a'immah

The influence of competition and rivalry between the fuqaha' and
their madhahib caused their students to find fault with the 'ulama' of

other madhahib. especially the founders. Al-Sha'rani has devoted a

number of sections in his al-Mizan, to defending the a'immah,

particularly Abu Hanifah. The Hanafites were accused of exercising
ra y208 in matters of religion. Al-Sha'rani puts forward a strong yet

sympathetic defence in support of the a'immah, by quoting extensively
scholars who had expressed their views on the a'immah. Since this will be
discussed later in the text, there is no need for it to be repeated here.

As replies to the above "confusions" in the mind of the people, ai-
Sha'rani composed a number of works to bring the matter into right

perspective. He wrote three treatises covering the above confusions.

They include:
- al-Mizan al-Khidriyyah
- al-Mizan

- Kashf al-Ghummah 'an jami' al-Ummah.

A study of these works will show that al-Sha'ranl uses almost the
same introduction in all of them, thereby showing their close relationship.
Of these, in the first two works, the order of the sentences is not altered.

However, in the third work, sentences are arranged in different order.
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This has been indicated in the pages appended to this chapter. In the
introduction to Kashf al-Ghummah, the author says that groups of
workers and simple people came to him to complain, and express their

disappointment and confusion. Whenever they performed one of the

religious rites or concluded a contract according to one madhhab, the

fuqaha' of another madhhab declared them null and void. When al-

Sha'rani advised them to sit with the fuqaha', and listen to the discussions
so that they would be able to tell right from wrong, they answered that

they had often done so, but only seldom had they heard the fuqaha'

mentioning a hadith. For the fuqaha' were concentrating on

understanding one another's words. Then they based their fatawa on

those arguments, as if they were legal proofs. Moreover the common

people were confused as to which madhhab they should follow and what
were the actual opinions of the madhhab. Realizing that such learned
discussions would not help the people out of their confusion, al-Sha'rani

suggested that they quit their work and devote themselves to acquiring

knowledge. To this the workers replied that they could not afford to do

so, since they had to work in order to support their families and pay their

oppressive taxes and debts. They added that they were not content to sit in
a madrasah or a masjid and eat the people's dirt" meaning their alms, as

the fuqaha' did. If they did so, they would have to give up their trades.

They had tried to eat from the waqf money and discovered that it lay

heavily on their hearts. Therefore, they asked al-Sha'rani to collect in one

book the principles of religion according to the four madhahib.

Thus in his attempt to reconcile these contradictions al-Sha'rani

composed al-Mizan. This work is the commentary and enlarged version
of al-Mizan al-Sughra or as it is called al-Mizan al-Khidriyyah, since it
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was the latter who taught him this balance. In the following chapters an

attempt has been made to present the discussion of al-MIzan.
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Introduction of al-Mizan al-Sughra.
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Introduction of al-Mizan.
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Introduction of Kashf al-Ghummah.
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ENDNOTES TO INTRODUCTION

1 A list of works on ikhtilaf is Appended to this thesis, see Appendix on pp. 340-6.
2 It is the plural of the term madhhab. It is derived from dhahaba which means "he went".

Thus the term madhhab means "the path of a man's treading," or more simply, a man's opinion.
Regarding the rendering of the term madhhab into English as sect, rite or school, George Makdisi says:
"This term was first translated as sect,' then as rite' or school. But a Sunni madhhab could not be a

sect, since the term 'sect' is applied to a dissenting religious body, one that is heretical in the eyes of
other members within the same communion. That is not the case with the Sunni madhhabs, all of
which are regarded equally as orthodox. Nor is the term rite' an adequate one, since it applies to a
division of the Christian church as determined by liturgy: and, unlike a transfer from one rite to another
in Christianity, a transfer requiring certain formalities, the transfer in Islam is made from one madhhab
to another without any formalities whatsoever. The term 'school,' for lack of a better term, is the most
acceptable; it is the one that offers the least difficulty. In using it we must keep in mind what the late
Professor Schacht has said about the early schools: that the term ancient schools of law' implies
neither any definite organization, nor any formal teaching, nor any official status, nor even the
existence of a body of law in the Western meaning of the term." [see Makdisi, George, "The
Significance of the Sunni Schools of T.aw in Islamic Religious History," in IJMES. 10 (1979), p. 1;
Schacht, J., An Introduction to Islamic Law, (Oxford, 1964), p. 28], Hereafter the Arabic term
madhhab is used.

3 For instance, Ibn Rushd wrote his work al-Bidayat al-Mujtahid wa nihayat al-Muqtasid,
with the aim of resolving the differences by explaining the reasons for differences and the preferred
opinion.

4 The origin of the term al-Sha'rani has been discussed by many scholars. Some have claimed
that he is al-Sha'rawi, while some others have conjured that he is al-Shi'rani. Both these conjectures
are not valid, [see Vollers, K., "Sha'rawl und Sha'rani", in ZDMG. 44 (1890), p. 390],

5 The title is variously given. For instance, it is given as Kitab al-Mizan al-Sha'raniyyah
al-Mudkhalah li jami' aqwal al-Mujtahidin wa muqallidihim ila al-Shari'ah al-Muhammadiyyah,
see Khalifah. p. 1918; and as Kitab al-Mizan fi al-Madhahib al-Thamaniyah 'ashar, see Rieu,
Charles, Catalogue ofArabic Books in the British Museum, (London, 1894), p. 207. Hereafter cited
as CAB.

6 They include Hanafites whose eponym is Abu Hanlfah [refer to note 27 on p. 129],
Malikites its founder is Malik b Anas [refer to note 200 below], Shafi'ites whose imam is Muhammad
b Idris al-Shafi'i [see note 162 below] and the Hanbalites their leader is Ahmad b Hanbal [see note 20
below],

7 The word sunnah literally means al-'adah (custom). Technically it is a homonym
(mushtarak) between that which emanated from the Prophet of the word, or action, or tacit approval
and that which the Prophet assiduously practises (wazaba) without any imposition. It is of two kinds:
(1) sunnah mu'akkadah like call to salat (al-adhan) etc.. Its rule is like the wajib [see note 211 on
p. 91] except that the one who abstained from acting according to it will not be punished. (2) sunan
zawa'id like the adhan of a single person (aI-mutafarrid). see al-Ta'rifat. p. 128.

8 It is the plural of sunnah. see note 7 above.
9 i.e.: one who strives to derive new rules from the the sources of Islamic Law. [see Hallaq,

Wael B., "Was the gate of ijtihad closed?," in IJMES. 16 (1984), p. 16.
10 Ibid.. p. 7; al-Mawardi, Ibn Hablb, Adab al-Qadi, ed. by M. Sirhan, (Baghdad, 1971),

1:533; al-Amidl, 'All b Abu 'All, al-Ihkam fi Usui al-Ahkam, (Cairo, 1968), 3:218; Dawud. 4:6-7.
11 The term ijtihad literally means istifragh al-wus' fi tahsil amr min al-umur mustalzim li

al-kulfah wa al-mashaqqah [the exertion of one's (utmost) ability in attaining a matter which is
deemed necessary owing to difficulty or hardship], see Tahanawi. p. 198. Technically it was applied
first for the use of individual reasoning in general and later, in a restricted meaning, for the use of the
method of reasoning by analogy. According to the classical doctrine of legal theory, ijtihad means
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exerting oneself to form an opinion in a case or rule of law. This is done by applying analogy to the
Quran and the sunnah. see EIN. 3:1026-7.

12 The term ummah meaning community or nation. For details see EI, 4:1015-6.
13 Cf. Appendix - Jurisprudential Flow on p. 360.
14 This does not means that a sunni Muslim cannot perform his salat in a shi'i mosque. The

purpose in writing as such is to show that there is no difference within the sunni fold. In fact one
should not make such distinction in respect of mosque.

15 see CAB, p. 207.
16 It is said that he also translated a Malikite book of law, Mukhtasar al-Khalil into French.

see Perron, Balance de la loi musulmane: Ou esprit de la Legislation Islamique et Divergences de
ses Quartre Rites Jurisprudentiels par le Cheikh el-Charani, (Alger, 1898), p. xv.

17 see Perron, Balance de la loi musulmane par le Cheikh el-Charani, 14(Revue
Africaine - Algiers. 1870)81:209-17.

18 This was printed by Pustaka Aman Press Sdn. Bhd., Kelantan, Malaysia.
19 He is Shihab al-Din Ahmad b 'Abd al-'AzIz al-Futuhi al-Hanbali, known as Ibn al-Najjar,

born in 862 and died around 920 h. see TS, pp. 80-1. While al-Ghazzi gives his year of death as 940 h.
see al-Kawakib. 2:112-3.

20 He is Ahmad b Muhammad b Hanbal b Hilal, born in 164 h. in Baghdad and died in 241
h.. see TKS. 1:55-6: al-Shirazi. p. 101. see also text on p. 365 no. 52.

21 He is Muhammad Muhyl al-DIn Abu al-Anas al-Malijl, an affliate of Sha'raman Sufi Order
and was initiated by Yahya Abu Salah b 'Abd al-Rahman b 'Abd al-Wahhab al-Sha'rani. see JKV. p.
346.

22 Al-Manaqib. p. 40.
23 'Umavrah. 3:449.

24 Ibid..

25 It is entitled as, Rahmat al-Ummah fi ikhtilaf al-A'immah, written by a scholar named
Abu 'Abd Allah Muhammad b 'Abd al-Rahman al-Dimishqi.

26 It is capable of being applied to various fields of Islamic studies, for instance the
Principles of law are called usul al-fiqh, the Principles of Quranic commentary are called usul al-
tafsir, the Principles of Prophetic tradition (hadith) are called usul al-hadith, while the Tenets of Islam
are called usul al-din. Here it is referred to usul al-fiqh.

27 He was the cousin and a son-in-law of the Prophet and became the fourth Orthodox Caliph
of Islam. He was assassinated at Kufa in 40 h. see TKS. 1:15-7; EI, 1:283-5. see text on p. 361 no.
1.

28 He is Abu al-Qasim Muhammad b 'All b Abu Talib. He is known by his mother al-
Hanafiyyah Khawlah bt Ja'far b Qays, who was taken as a captive from Yamamah, so as to distinguish
him from 'All's sons fromFatimah, the daughter of the Prophet, see Wafavat. 4:169-73.

29 It is said that he married her only after the death of Fatimah.
20 This expression refers to the descendants of 'All (see note 27 above). However, this term

should not be confused with the 'Alawite sect, who believe in the Godship of 'All. They are found in
Syria and in the South-Eastern part of Turkey.

21 This is situated in the North-Eastern part of Algeria and near to its border with Tunisia. It
is called Tlemcen.

32 Perhaps it is a family name. It is named after Sultan al-Zughli. see note 33 below.
22 He is the son of Sultan Abu 'Abd Allah Ahmad al-Zughli who was the ruler of Tilmisan

(Tlemcen) and its dependencies. Information on al-Sha'rani's royal ancestors are scarce indeed. It is
said that Musa died in Egypt in 707 h. see al-Manaqib. pp. 5-7.

24 Shu'ayb b Husayn Abu Madyan of Bugia was born in Cantillana near Seville and studied
in Fez. He was initiated by 'Abd al-Qadir al-Jilani (details follow) in Makkah. He died in 594 h and
his tomb is in Tlemcen. see EI, 1:98; Boase, Roger and Fand Sahnoun, "Excerpts from the Epistle on
the Spirit of Holiness (Risalah Ruh al-Quds), in Hirtenstein, S., and M. Tiernan (ed.), Muhyiddin Ibn
'Arabi: A Commemorative Volume, (Dorset, 1993), p. 68n28, hereafter cited as MACV. It is stated
that he was the spiritual mentor of 'Abd al-Salam b Mashish (d. 625 h.) whose disciple was Abu al-
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Hasan al-Shadhili [details follows below], the founder and the eponym of the Shadhili Spiritual Order,
see also Winter, p. 89. It is also stated that Ibn 'Arabi was a disciple of Abu Madyan. Ibid.. p. 166.
However this has been denied. For it is said that he never actually met him." In this respect, one
may perceive a parallel between their relationship and that of the Prophet Muhammad and Uways al-
Qarni. see MACV. op.cic., p. 68n28; Addas, Claude, "Abu Madyan and Ibn 'Arabi", in MACV.
op. cit., pp. 163-80.

35 Al-Manaqib. p. 6; Winter, p. 42; Surur, Taha 'Abd al-Baqi, al-Tasawwuf al-Islami wa
al-Imam al-Sha'rani, (Cairo, 1955), p. 18. Hereafter cited as Surur.

36 He was an illiterate and said to have passed away in 828 h. see al-Manaqib. pp. 8-9.
37 For details see al-Qalqashandl, Abu al-'Abbas Ahmad b 'All, Subh al-A'sha fi sina'at al-

Insha, (Cairo, n.d.), 3:405. Hereafter cited as al-Oalqashandi.
38 The term zawiyah refers to the place to where a sufi retires for meditation and educating

disciples. This is usually smaller than a mosque. This word is used interchangeably with ribat and
khanqahs see EI, 4:1220; see also Little, Donald P., "The Nature of Khanqahs, Ribat, and Zawiyas
Under the Mamluks," in Islamic Studies Presented to Charles J. Adams, ed. by Wael B. Hallaq and
Donald P. Little, (Leiden, 1991), pp. 91-105.

That is one whose lineage went back to a member of those who helped the Prophet in
Madinah. It is said that al-Sha'rani was an Ansar. see Winter, p. 43

40 For his details see al-Manaqib. pp. 9-26; TKS. 2:99-104.
41 He is Zakariyya b Muhammad b Ahmad b Zakariyya al-Ansari. born 826 h. and died in 926

h. see TS, pp. 37-44; al-Shawkanl, Muhammad b 'All, al-Badr al-Tali' bi mahasin man Ba'da al-
Qarn al-Sabi', (Cairo, 1384 h.), 1:252-3. Hereafter cited as B adr. see also text on p. 372 no. 146.

42 Winter, p. 43.
43 He died in 880 h. at Ashdud, in Palestine while visiting the tomb of King Solomon. It is

said that he did not have any shaykh except the Prophet, see Ibid.. p. 96; TSK. 2:83-7; Ibn Iyas,
Bada'i' al-Zuhur fi waqa'i' al-Duhur, ed. by Muhammad Mustafa, (Cairo, 1982), 3:88. Hereafter
cited as Bada 'i'. However, according to al-SakhawI, Matbull had a shaykh named Yusuf al-Burullusi
al-Ahmadi. see Winter, p. 95.

44 Ibid.. p. 44.
45 Ibid..

46 For his details see al-Manaqib. pp. 27-9.
47 i.e.: an expert in Law.
48 i.e.: an expert in Prophetic Tradition (hadlth).
49 i.e.: an expert in Arabic Grammar.
50 l. e.: an expert in reciting the Qur an.
51 He is Shihab al-DIn Abu al-Fadl Ahmad b 'All b Muhammad b Muhammad b 'All b

Ahmad al-Asqalanl, born in 773 h. in Cairo and died there in 842 h. see 8 adr. op. cit., 1:87-90. see
also text on p. 372 no. 143.

52 Winter, p. 45; a1-Manaqib. p. 29.
53 It is situated about three farsakh from Cairo. For its description see al-Oalqashandi.

op. cit., 3:399.
54 It is situated about one and a half farsakh north of Cairo, see Ibid..

55 This custom is widely practised in the Muslim World. Normally an expectant mother is
sent to her maternal home for delivery, especially her first born child.

56 For his details see al-Manaqib. pp. 30-7.
57 It is a basic book in Shafi'I law.

58 It is a basic text in Arabic Grammar.

59 Al-Manaqib. p. 41.
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60 His autobiography. The full title is Lata'if al-Minan wa al-Akhlaq fi wujub al-
Tahadduth bi ni'mat Allah ala al-Itlaq, or simply called as al-Minan al-Kubra or even as al-
Minan.

61 He is the son of the founder of the mosque, Muhammad b 'Umar al-Ghamri, a sufi-shaykh
who has been active in Cairo and its suburbs, died in 905 h. see TKS. 2:110-1.

62 Mahmud, Dr. 'Abd al-Halim, Lata'if al-Minan li 'arif bi Allah 'Abd al-Wahhab al-

Sha'rani, (Cairo, n.d.). Hereafter cited as Lata 'if.
63 For his biographical details see TKS. 2:171-3.
64 Describing this session Winter says, "It is a special prayer in honour of the Prophet. This

Prayer session.. began after the evening service on Friday nights. [It is called as such, because] the
participants spent (yuhyu) the entire nights in this prayer." see Ibid.. p. 47. Cf. Husayn, Dr. 'All Safi,
al-Adab al-Sufi fi Misr fi al-Qarn al-SabT al-Hijri, (Cairo, 1963), pp. 216-8.

65 Winter, p. 47.
66 Ibid..

67 i.e.: the religious seminary.
68 He was a relative of Sharaf al-DIn b al-Kharazi al-Qutbi, the head of the state council at the

time of the Mamluks and the Ottomans, about whom Ibn Iyas says that he was a qadi of Coptic origin,
see Bada'i '. op. cit., 4:331.

69 Winter. 48; Mubarak, 'All Basha, al-Khitat al-Tawfiqiyyah al-Jadidah li Misr al-
Qahirah wa mudunuha wa biladuha al-Qadimah wa al-Shahirah. (Cairo, 1887-9), 14:110. Hereafter
cited as Basha.

70 She was the fourth wife of al-Sha'ram. She was the daughter of Sidi Abu al-Sa'ud. She
was the sayyidah. see Winter, p. 52.

71 i.e.: both these terms denote that such person is a decendant of the Prophet, see EI, 7:224.
This is still in use in many parts of the Muslim World. This title is prefixed to a person's name such
as Syed Jamal al-DIn al-Afghanl. Occasionally in place of Syed they use words like Patcha Sahib [in
Afghanistan] and Tanggal [in Tamil Nadu] to denote a person's genealogical affinity with the Prophet.

72 Winter, p. 52.
73 For his details see al-Manaqib. pp. 163-70.
74 Winter, p. 52. Unfortunately no information is available on her.
75 Ibid..

76 Ibid.. 1:53.

77 He was the imam of Jami' al-Ghamri, died in 929 h. see TS, 59-61. see also text on p.
372 note 150.

78 He is 'Abd al-Rahman b Abu Bakr b Muhammad b Abu Bakr b 'Umar b Khalil b Nasr b

al-Khudar b al-Humam al-Jalil al-Suyuti, born in 849 h. and died in 911 h. see Badr. op. cit., 1:328-
35; TS, pp. 17-36. Also see Sartain, E.M., Jalal al-Din al-Suyuti [being a two volume work on the
autobiography of al-Suyuti entitled, al-Tahadduth bi ni'mat Allah], (Cambridge, 1975), 1:19-133.
see also text on p. 336.

79 He studied under Zakariyya al-Ansari [see note 41 above]. He died around 930 h. see TKS.
2:127-9.

80 He died in 905 h. Ibid.. 2:117-22.

81 He died in 932 h. Ibid.. 2:132-4.

82 He is not only al-Sha'rani's shaykh but also his close friend, see Winter, p. 58.
83 For his biography see. al-Kawakib. 2:220-1; TKS. 150-69.
84 It is the plural of the term maqam (spiritual stations), which in the usage of the sufis

means to perform correct etiquettes [istifa huquq al-marasim). For if the etiquettes pertaining to the
stations are not performed correctly, then it is not valid for him to ascend to that which is above it, just
as one who has not ascertained contentment so that he took possession (of himself) then he will not be
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able to have tawakkul (i.e. to perform an action while having trust in God)...see al-Qashani, Kamal al-
Din 'Abd al-Razzaq, Istilahat al-Sufiyyah, ed. by Dr. Muhammad Kamal Ibrahim Ja'far, (Cairo, 1981),
pp. 87-8. Further it is said that tawbah is the root of all stations and is the first of the maqamat. see
al-Suhrawardl, Shihab al-Din Abu Hafs 'Umar b Muhammad b 'Abd Allah b Muhammad, Kitab
awarif al-Ma'arif, (Cairo, 1939), p. 330. While al-HujwIri says, 'Station' (maqam) denotes
anyone's standing' in the way of God, and his fulfilment of the obligations appertaining to that
station and his keeping it until he comprehends its perfection so far as lies in a man's power. It is not
permissible that he quits his station' without fulfuilling the obligation thereof. Thus, the first station'
is repentance (cawbac), then comes conversion (inabat), then renunciation (zuhd), then trust in God
(lawakkul), and so on: it is not permissible that anyone should pretend to conversion without
repentance, or to renunciation without conversion, or to trust in God without renunciation. " see al-
Hujwiri, 'All b 'Uthman al-Jullabi, Kashf al-Mahjub, trans, by R.A. Nicholson, (London, 1976), p.
181. Hereafter cited as Mahiub. Elsewhere he says that maqam denotes the perseverance of the seeker
in fulfilling his obligations towards the object of his search with strenuous exertion and flawless
intention. Everyone who desires God has a station, which in the beginning of his search, is a means

whereby he seeks God. Although the seeker derives some benefit from every station through which he
passes, he finally rests in one, because a station and the quest thereof involve contrivance and design,
not conduct and practice. Ibid.. pp. 370-1.

85 It means defined as zuhur amr khariq li al-'adah min qibal shakhs ghayr muqarin li
da 'wa al-Nubuwwah [the manifestation of a matter which is miracle emanating from a person who is
not associated with any claim of prophethood], see al-Ta rifat. p. 193; also see Mahiub. op.cit., pp.

218- 35; al-Kalabadl, Abu Bakr Muhammad, al-Ta'arruf li madhhab ahi al-Tasawwuf, ed. by Dr.
'Abd al-Hallm Mahmud and Taha 'Abd al-Baql Surur, (Cairo, 1960), pp. 71-9.

86 Lata 'if. op.cit., p. 25.
87 It is an epithet of the Prophet in the Qur an, which means unlettered. For details see EI.

4:1016.

88 It is a term used to denote sufl community, see Dozy, R., Supplement aux dictionnaires
arabes (Leiden, 1927), 2:421. Hereafter cited as Dozy. See also Mackeen, A.M.M., The Sufi -

Qawm Movement," in MW. 53(1963):212-25.
89 AI-Kawakib. 2:221; Winter, p. 57.
90 AI-Kawakib. 2:221.

91 It is a village situated towards the east of Cairo where the pilgrims gather before departing
to Makkah. see Mahmud, Dr. Muni' 'Abd al-Hallm, al-Akhlaq al-Matbuliyyah li 'Abd al-Wahhab
al-Sha'rani, (Cairo, n.d.), 1:81 n 1.

92 AI-Kawakib. 2:221.

93 Winter, p. 57.
94 Ibid..

95 He is Nasir al-Din al-Laqqani al-Malikl, died in 958 h. see TS, p. 84-5.
96 Unable to locate.

97 He is Shihab al-DIn Ahmad al-Ramali, born in Munufiyyah province and died in 957 h. He
was one of the eminent disciples of Zakariyya al-Ansari. [see note 41 above], TS, p. 67-9; al-
Kawakib. 2:119-20.

98 AI-Kawakib. 2:221.

99 Winter, p. 57.
100 Ibid.,

101 Ibid..

102 Ibid..

103 AI-Kawakib. 2:221.
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104 He is the tenth and the greatest of the Ottoman Sultans, reigned from 1520 to 1566. The
Turks call him Qanuni Sultan Sulayman and Western authors Soliman the Magnificent. He was born
in 900 h. (i.e.: 1495) as the son of Sultan Salim and 'A'isha Sultan. For details see £7, 4:522-7.

105 Winter, p. 62.
106 Ibid..

107 Basha. 53(1963) 14:111; Winter, p. 68.
108 Surur. op.cit., p. 142-3.
109 It is a name and title borne by numerous statesmen and generals of the Ottoman empire.

FEI. 1:293. Perhaps he is the one whose surname is Semiz (the fat). He was the son of a Dalmation
from Brazza who became the governor of Egypt for four years. He succeeded Rustam Pasha as grand
wazlr and arranged the treaty of Prague with the Austrian Ambassador, Busbek on June 1, 1562. He
died in 1565. see Ibid.. p. 294.

110 Winter, p. 102. It is said that al-Sha'rani expressed his wish to be buried at al-Shuni's
side, see al-Sha'rani, 'Abd al-Wahhab, al-Akhlaq al-MatbuIiyyah al-Mufada min al-Hadrah a1-
Muhammadiyyah ala Sayyidina Ibrahim al-Matbuli, MS Pococke 378, Bodleian Library, Oxford,
fol. 203b.

111 see Appendix on pp. 309-27.
112 This term is applied on one who is a free thinker or an unbeliever, see Wehr, Hans, A

Dictionary of Written Arabic, ed. by J. Milton Cowan. 3rd edi., (New York, 1976), p. 383.
Hereafter cited as Wehr.

113 Surur, op.cit., p. 132.
114 Winter, p. 230.
115 He is Abu al-Qasim al-Junayd b Muhammad b al-Junayd al-Khazzaz al-Qawariri, born in

Baghdad in 215 h. and died there in 298 h. see Shadharat. 2:228-30: Ibn al-Subki. 2:28-37. Also see
Arberry, A.J. (trans.), Muslim Saints and Mystics: Episodes from the Tadhkirat al-Auliya'
(Memorial of the Saints) by Farid al-Din Attar, (London, 1966), pp. 199-213. Hereafter cited as
Arberry. He is quoted as saying, "whoever has not learned the Quran by heart and has not formally
studied hadith, and has not learned law before embarking on sufism, is a man who has no right to
lead", see Kader, Dr. 'All Hassan Abdel, The Life. Personality and Writings of al-Junayd. (London,
1962), p. 3. see also text on p. 364 note 47.

116 He is Abu 'Abd Allah Muhammad b 'All b al-Husayn al-Haklm al-Tirmidhl. see

Arberry. op.cit.. pp. 243-9; Masud, Muhammad Khalid, "Al-Haklm al-Tirmidhi's Buduww Sha'n" in
Islamic Studies. 4 (Sept. 1965), No. 3, pp. 315-43; al-Geyoushl, M.I., "al-Hakim al-Tirmidhl: His
Works and Thought," in Muslim Quarterly. 15(1971): 159-201; Heer, Nicholas, "Some Biographical
and Bibliographical Notes on Hakim al-Tirmidhl," in The World of Islam: Studies in Honour of
Philip K. Hitti. ed. by James Kritzeck and R. Bayly Winder, (London, 1960), pp. 121-5.

117 He is Abu al-Qasim 'Abd al-Karim b Hawazin b 'Abd al-Malik b Talhah b Muhammad,
born in 376 h. and died in 465 h. in Nishapur. Tarikh. 11:83; Tabvin. p. 271; Ibn al-Subki. 3:243;
Shadhrat. 3:319: Ibar. 3:259; Taghribirdi. 5:91.

118 He is Abu Hamid Muhammad b Muhammad b Ahmad al-Ghazzall, popularly called as

Hujjat al-Islam Zayn al-Din al-Tusi, born in Tabiran and died there in 505 h. Tabvin. pp. 291-306;
Ibn al-Subki. 4:101.

119 He is Abu 'Abd Allah al-Harith b Asad al-Basri al-Muhasibi, born in 165 h. and died in
243 h. see Arberrv. op.cit.. p. 143-5; Smith, M., An Early Mystic of Baghdad, (London. 1935).

120 Ibid..

121 Winter, p. 230; also see ai-Sha'ranl, 'Abd al-Wahhab. al-Nafahat al-Qudsiyyah fi
bayan qawa'id al-Sufiyyah, MS. Leipzig 268, fol. 73a; al-Jawahir wa al-Durar. printed on the
margin of Ahmad b Mubarak al-Sijilmasi's Kitab al-Ibriz alladhi talaqqahu 'Abd al-'Aziz al-
Dabbaq, (Cairo, 1927), pp. 143-4.
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122 He is Abu al-'Abbas Ahmad b 'Umar b Surayj, died in 306 h. at Baghdad at the age of 57.
Tarikh. 4:287; Ibn al-Subki 2:87; 'Ibar. 2; 132; Shadharat. 2:247. see also text on p. 366 no. 68.

123 Lata 'if. op.cit., p. 88; Winter, p. 230.
124 Winter, p. 230.
125 al-Qushayri, Abu al-Qasim, al-Risalah al-Qushayriyyah, (Cairo, 1972), 1:261.

Hereafter cited as Oushavri. see JKV. p. 63.
126 Ibid..

127 He is the teacher of al-Qushayri. see Wafavat. 3:206.
128 aLOushavri. op.cit., 1:261; JKV. p. 63.
129 Ibid..

130 He is Abu al-Hasan 'Alt b 'Uthman b 'Ali al-Ghaznawi, an Iranian mystic born at Hujwir
a suburb of Ghazna and died in Lahore in 469 h. see EIN. 3:546.

131 Mahiub. op.cit., pp. 383-4.
132 Surur. op.cit., p. 135.
133 It is al-Anwar al-Qudsiyyah fi bayan adab al-'Ubudiyyah, printed on the margin of his

al-Tabaqat al-Kubra. Hereafter cited as 'Ubudivvah. Muhammad Kamal Hasan of Malaysia has
rendered a brief study on this book under the title of The Sufi Concept of 'Ubudiyyah. see text p. 331
for details.

134 This is the plural of faqir which in Arabic signifies poor; 1 but it is used in the sense of
being in need of mercy, and poor in the sight of God, rather than in need of worldly assistance.. .This
epithet is added to the name of sufis, because, 'their maxim was to renounce the goods of the earth; and
to live in entire abnegation of all worldly enjoyments, following thereby the words of the Prophet, al-
faqru fakhri, or "poverty is my pride." see Hughes, pp. 115-6.

135 'Ubudivvah. op.cit., 1:50-1.
136 This term refers to the sufis.

132 Khidr is one of the four prophets whom the Islamic tradition recognises as being "alive"
or "immortal". The other three being Idris (Enoch), Ilyas (Elias), and Isa (Jesus), [see Schimmel,
Annemarie, Mystical Dimensions of Islam, (Chapel Hill, 1975), p. 202], However, Ibn 'Arabi does
not include Idris. [see Ibn al-'Arabl, Muhyi al-Din, al-Futuhat al-Makkiyyah, ed. by Dr. Uthman
Yahya, (Cairo, 1975), 11:268] Hereafter cited as al-Futuhat. He has been equated with St. George,
[see Wilson, Peter L. , "The Green Man: The Trickster Fiqure in Sufism", in Gnosis Magazine, Spring
1991, p. 23], Some have even said that he was the "Eternal Wanderer" [see Schwarzbaum, Haim,
Biblical and Extra-Biblical Legends in Islamic Folk-Literature, (Waldorf-Hessen: Verlag fur
Orientkunde, 1982), pp. 17-8], and as Elijah [see Anderson, George K., The Legend of the Wandering
Jew, (Providence, 1965), p.409; EORE. 7:6935], The Qur an does not mention him by name, instead,
he has been mentioned alongwith Moses in Chapter 18 (Surah al-Kahf) verses 60-82, where he is said
to have "trangressed" the shara 7 limits by killing an innocent boy and performing other acts which to
the knowledge of Moses were against the law. The influence of Khidr in sufism is very great indeed.
For instance, in the Uwaisi-tariqah a murid is "initiated by the mysterious prophet-saint Khidr . [see
Schimmel, Annemarie, And Muhammad is His Messenger: The Veneration of the Prophet in
Islamic Piety, (Chapel Hill, 1985), p.22: Corbin, Henry, Creative Imagination in the Sufism of Ibn
'Arabi, (New York, 1969), pp. 32, 53-4; al-Tha'labi, Abu Ishaq Ahmad b Muhammad, Kitab Qisas
al-Anbiya al-Mawsum bi al-'Ara'is al-Hawi min al-Akhbar Nafa'is al-Nafa'is, (Cairo, 133 Ih. ),
pp. 151-60. Hereafter cited as al-Tha 'labi. While speaking about Khidr, al-Sha'rani says that he
(whom al-Sha'rani calls as Sayyidina wa Mawlana Abu al-'Abbas al-Khidr alayhi al-salat wa a1-
salam) will not come to anyone in sleep or awake except as a teacher and not as a student, for he is not
in need of anyone to teach him, since God has bestowed upon him knowledge from Him. There were
people who have had audience with Khidr. They include 'Umar b 'Abd al-'AzIz, Dhu al-Nun al-Misri,
Abu Yazld al-Bistami, Ibrahim b Adham, Muhyi al-Din b 'Arabi, Abu al-Hasan al-Shadhili, 'All al-
Khawwas, Afdal al-DIn and a score of others, [see al-Sha'rani, 'Abd al-Wahhab b Ahmad b 'All, a1-
Mizan al-Khidriyah, if. 4b-5a]. Also see Irfan Omar's "Khidr in the Islamic Tradition", in MW.
83(July-October 1993)3-4:279-91; al-Tha 'labi. op.cit., pp. 151-60],

138 Lata'if. op.cit., p. 68; Surur. op.cit., p. 134.
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139 This point is discussed in some details in Winter, pp. 88-116.
140 It is the plural form of the word 'alim (i.e.: one who is learned). However it is more

technically used for those who are learned in jurisprudence and law. Thus, it is synonymous with
faqih. According to Tustari, there are three kinds of 'ulama': (1) 'ulama' al-Rabbani are those who
perceive God as Lord, (2) 'ulama' al-Nurani are those who perceive God as Light, and (3) 'ulama' al-
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byNikkieR. Keddie, (Berkeley, 1972),
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CHAPTER ONE

The Main Discussion of al-Mizan.

One of the most important features of al-Sha'rani's presentation of
the shari'ah is his concern to demonstrate that, in fact, despite all the
differences there may exist between the different madhahib, the shari'ah
is a unity. The book al-Mizan deals with the nature of shari'ah, its
various interpretations, the causes for such variations and how these
variations could be reconciled. In this respect, al-Sha'rani asserts that the
shari'ah is "pure,"1 "spacious"2 and "perfect"3 in its origin as it is from
God.4 Therefore, it is God who gives the ability to His chosen servants to

discover the essence of the shari'ah which al-Sha'rani describes as "the

spring5 of the shari'ah."6 The chosen elite will witness the essential
oneness of the shari'ah, irrespective of the variations in its interpretations
and applications.

The nature of the shari'ah

Al-Sha'rani, like most of his predecessors believes that the shari'ah
of Muhammad is the continuation and perfection of the shari'ah which
was sent down to all his predecessors. He regards this shari'ah which

incorporates earlier legal injunctions (shara'i') and culminated in the
shari'ah of Muhammad as the "greater shari'ah,"7 quoting the Qur'an to

support this:
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He has established for you of the religion (din) which He enjoined on
Noah and that which We have inspired to you, and that which We
enjoined on Abraham, Moses and Jesus; (namely) that you should
remain steadfast in the religion, and make no divisions therein.8

However, each subsequent shari'ah abrogates part of the preceding
one. Thus, according to al-Sha'rani the shari'ah of the Prophet
Muhammad abrogates certain elements in the shari'ah of Prophet Jesus.9

Therefore, he asserts, "It is obligatory to act according to the shari'ah of
the Prophet and to abstain from that which was abrogated from the
shari'ah of Jesus."10 Al-Sha'rani is, nonetheless, reluctant to understand

abrogation as the complete removal of the rule abrogated. The fact that
he refuses to discuss the possibility of abrogation in the Qur'an itself may
indicate that he was of the opinion that the abrogating and abrogated
verses could be reconciled. Indeed his attempt to show that the previous
shara'i' were not in reality completely abrogated lends support to this
view. He maintains, "There can be no abrogation in the shari'ah in

reality,"11 though the prophets' new shara'i' "resemble the abrogation of
the shari'ah before them."12 Instead, the laws of all the prophets

preceding the Prophet Muhammad are contained in his shari'ah in the
form of the opinions and ijtihad of the 'ulama'.13 Thus, the differences in
the opinions of the 'ulama' of the ummah of the Prophet should not be
construed as differences in the shari'ah itself. In this regard al-Sha'rani

quotes his master 'All al-Khawwas as saying:

None of the doctrines of the madhahib, whether existing now or having
ceased to exist, are anything other than doctrines which have been in the
religion of a previous prophet. The reality which God intended by His
grace and benevolence was to give this ummah a share in the pious
deeds arising from the legislation of the prophets in order that they (i.e.:
the members of the ummah) can obtain part of the reward which was
available to those who practised them according to the laws of the
prophets. (In this way) He especially favoured this ummah, by virtue
of the fact that the shari'ah of their prophet encompasses the totality of
the rules of the preceding shara'i'.14
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Thus the shari'ah of the Prophet took the essentials of all those

preceding shara'i' and purified them from possible distortions of the

past. Thus, during his life time the Prophet perfected the religion by

perfecting the shari'ah. However, after the demise of the Prophet, many
new issues cropped up before the 'ulama' who were forced to exercise
their intellectual abilities to deduce appropriate substantive laws to suit the
needs of the time. In this way differences of opinion arose among them

according to the intellectual ability and spiritual station of each mujtahid.
Even though there were differences in their opinions, nothing is
considered to have gone outside the periphery of the shari'ah. Al-
Sha'rani maintains that this is because, according to the Prophet, "The
shari'ah has come down in 360 paths, and as such none has trodden in

anyone of them except that he has succeeded."15 For, according to al-

Sha'rani, the shari'ah came with the breadth and width capable of

including all the opinions of what he terms "the imams of guidance"16
from al-ummah al-Muhammadiyyah17 and that everyone of them, in
terms of his doctrine, is perspicacious and on a straight path (al-sirat al-

mustaqim)18. Therefore, he says, "Their differences of opinion are only
a mercy to the ummah which grew from the administration of the All

Knowing and Wise."19 But it is only a mercy to the ummah of the Prophet
Muhammad, and not to those preceding umam.20 He then quotes the
famous hadith in support of this:

He made the difference of my ummah as a mercy, whereas it was a trial
for those who preceded us.21

This is what al-Sha'rani calls "the special feature of his (i.e.: the

Prophet's) ummah."22 And that special feature is that, "God has given the
shari'ah to the Prophet according to tashdid and takhfif which do not
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distress the ummah."22 This doctrine will be analysed in detail later.

However, it should be noted that whatever al-Sha'rani means by tashdid
and takhflf are more rigid and less rigid applications of the rules of the
shari'ah according to the ability of the individual worshipper. Thus, it is

owing to this favour from God that the "Prophet showed mercy to the

strong ones in his ummah by commanding them to earn the merits and the

highest status by performing the 'aza'im while he showed mercy to

the weak ones by not compelling them to do what they are incapable of

doing,"24 so that they may "receive rewards by performing the rukhas.1125

However, al-Sha'rani claims that the differences in the opinions of the
'ulama' will continue "till the appearance of ai-Mahdi,"26 when "the

continuing to act according to the opinion of one who preceded him from
the madhahib will become invalid,"27 and "the rule will be absorbed by
the shari'ah of Muhammad"28 through the "rule of congruity"29 to such
an extent that, "Had the Messenger of God been present, he would,

certainly, have established it over all his rules,"30 as has been indicated in
the hadith about al-Mahdl:

Establish my signs (which) will not be mistaken.31

He argues that when Jesus descends for the second time,32 the

shari'ah of Muhammad will be revealed to him "through the tongue of
Gabriel"33. In return Jesus will acknowledge "the reality of the shari'ah
of Muhammad"34 such that none from among the prophets nor from the
'ulama' who came before and after will go out from the "orbit of the
shari'ah of Muhammad."35

Moreover, whoever had acted according to what all the 'ulama'
had agreed, "had indeed acted according to the majority of the shara'i' of
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the Prophets"36 and perhaps he would get "a reward like all the rewards of
the followers of all the Prophets, as a gesture of honouring (ikram)
towards the ummah of Muhammad. "37

Therefore, it is an obligation to believe and to attribute truthfulness
to the "shard'i' of all the messengers despite their variations in respect of

legislation. "38 Further the ahl al-kashP9 maintain that "every opinion of
the 'ulama' of this ummah is in agreement with the shari'ah in respect of
the same issue, even though it has not seemed so to some of the followers,

just as every opinion of the 'ulama' of this shari'ah is in agreement with
the sharl'ah of a prophet who had preceded. "40

All their opinions are, thus, connected with the spring of the

greater shari'ah. This connection of the opinions of the 'ulama' with the

spring of the shari'ah is like "the connection of the shadow with the

pole"41 or the "palm to the fingers."42 Thus, "no 'alim43 has given in
detail that which has been general in the speech of those who preceded him
in time, except for the light which is connected to him from the shari'

(i.e.: the Prophet)."44 Therefore, it is the Messenger of God, who as the
master of the shara' "gave the 'ulama' that subject by which they detailed
what was general in respect of his speech,"45 just as the favour after him
continues in each period which follows it.46 As such none could pass over

those who are before them in time.47 For, by so doing "their attachment
to the shari' would become disconnected and they would not have been

guided in elucidating the difficult passages nor the details of the general

concepts. "4S

Had it not been for the elucidation of the Messenger of God, the

Qur'an would have remained in "its general concepts.1149 Similarly in the
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case of the a'immah of the mujtahids, "had they not detailed that which
was general in the sunnah, the sunnah would, certainly, have been left in
its general (concepts).1150 The situation would continue to be the same to

the present day.51 Therefore, had the reality of the ijma'52 not been all-

pervading in the universe of the 'ulama', no books would have been
commented on, nor would they have been translated from one language to

(another) language, nor would the 'ulama' have written glosses on the
commentaries. "53

Therefore, what is called in the hadith the "mistake of the

mujtahid" should not be taken in the literal sense, simply because there

can be no mistake or even error in the shari'ah. For it is God who guides
and inspires these mujtahids to witness the spring of the shari'ah and

thereby enables them to deduce laws suiting the needs of the time and

place. Al-Sha'ranI describes the spring of the shari'ah, according to

Zakariyya al-Ansarl, as "like the ocean and, therefore, from whichever
direction you scoop from it, it is one. "54 But the amount of water scooped
from the spring of the shari'ah depends on the physical, intellectual and

spiritual abilities and capacities of the mujtahids concerned.

Whoever has succeeded in witnessing the spring of the shari'ah,
will know that the ''shari'ah of Muhammad came as a broad shari'ah

embracing the positions of islam, iman and ihsan. "55 There is in it "no

difficulty (haraj) nor any inconvenience (dayyiq) for any Muslims."56
On the contrary, "whoever witnessed in it any inconvenience, then his

witnessing is obstinacy (tanattu") and is a calumny (buhtan)."57 For God
has categorically stated that:

He has imposed no difficulties on you in religion.58
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The shari'ah, according to the author, falls within the following
three categories:

a) that which the revelation has brought from the ahadlth and that

which went in place of the established principles in respect of the
shan'ah.59

b) that which God has permitted to his Prophet so that he could set a

path according to his opinion. This is in the form of guidance to his
ummah.60 For example, his prohibition of men wearing silk and his

saying in the hadlth prohibiting the cutting of trees in Makkah except the
idhkhic61 when his paternal uncle al-'Abbas62 said to him: "except the

idhkhir, O, Messenger of God."63 If not, God would have prohibited the

cutting of all plants of the Haram,64 and the Prophet would not have
excluded the idhkhir.65 Al-Sha'rani gives further examples from the

sayings of the Prophet. For instance, when the Prophet was asked
whether the hajj was obligatory every year, he said, "No, if I had said yes,

then it would have certainly become obligatory. "66 It is because of this
that the Prophet used to prohibit the sahabah from asking questions by

saying:

Leave me with what I have left for you all,67

fearing that there will be "many revelations of rules arising out of their

questions, which they would be unable to carry out. "68

c) that which the shari' has made as a favour to his ummah and as a

good gesture (adab) towards them.69 For, if they perform it they will
obtain the favour and if they abstain from it, then there is no objection.70
This is like Prophet's prohibition of the work of the cupper,71 the

prohibition on women visiting the grave and so on.72

48



Regarding the opinions of the 'ulama' being part of the shari'ah,
al-Sha'rani says that their opinions, too, will not "depart from the two

sides of the balance of takhfif and tashdid."n This is because, "they
followed the Messenger of God,"74 and as such "what they found of the

injunctions and prohibitions (which) the Messenger emphasised

(shaddah), they (too) emphasised, and what they found from him in
which he had shown takhflf (khaffah), they (too) made the takhfiff75 He
further stresses that, at times all the a'immah of the mujtahids used to

encourage their disciples to act according to the literal meaning of the
Book and the sunnah, saying that if their opinions contradicted the literal

meaning of the Book and the sunnah, then they should act according to the
Book and the sunnah and should "throw their statement at the wall."76

This they said only "as a caution to the ummah and as a mark of good
manners towards the Messenger of God, so that none of them increase in

respect of his shari'ah anything which he did not increase and was not

pleased with,"77 while fearing that by doing so they might be included

among those "who have strayed away from the right path. "78 Therefore,

according to al-Sha'rani, the limit of the opinions of the a'immah which
will not please God and His Messenger is "to depart from the principles of
the established shari'ah."79 Therefore, all that "which the shari'ah bears

witness to as valid and which agrees with its principles is counted as part

of the shari'ah, even though the shari' did not openly state anything about
it. "80 For, he argues, "Had they not explained to us that which is general
in the ahadith, the shari'ah would, certainly, have remained in its general

(concepts)."81 This trend of relating the opinion of one period with that
which preceded it will, according to al-Sha'rani, "continue to be current

in the speech of the 'ulama' till the Day of Judgement."82 Therefore,
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none of their opinions will depart from the shari'ah, since they "built the

principles of their madhahib on the reality (haqiqah) which is the higher
of the two sides of the shari'ah (i.e.: the esoteric and the exoteric aspects

of the shari'ah)."9,2 According to what al-Sha'rani quotes from Afdal al-
Din "the shari'ah never opposes the haqiqah."M However, the haqiqah
differs from the shari'ah owing to the shortcomings on the part of the
witness.85 For had he (i.e.: the witness) been honest in respect of

witnessing, the haqiqah would not have lagged behind the shari'ah.96
This is because "every haqiqah is a shari'ah and vice-versa. "87 It is due to

this relation between the haqiqah and the shari'ah that the Messenger of
God "has ordered us to determine the conditions of the people on the basis
of appearance while prohibiting us from investigating and looking into
what is in their hearts, as a mercy to this ummah. "88 The a'immah also
"used to act according to the haqiqah,"9,9 because, they were " 'ulama' of

haqiqah and shari'ah together."90

The a'immah used their ability to spread the shara'i proofs in their
madhahib and on other madhahib according to the rule of the two sides of
this balance, so that none after them will stand in need of thinking about
the opinions of the other madhahib, since all of them were "people of

justice and kashf."91 By this they know that "the matter resides in the

knowledge of God according to a number of particular madhahib and not

according to one single madhhab."92 In other words no single madhhab
could contain all the takhfifs or the tashdids. Therefore, every mujtahid
has left to those who came after him a number of issues which he would

know through their being unveiled to him that they as a whole belong to

another madhhab.92 This was done according to "the intent of God and
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not out of affection for the nearness of the shari 'ah and the dislike for the

sunnah. "94

Al-Sha'ranl quotes 'All al-Khawwas as saying that it is not valid for
the opinion of a'immah to have departed from the shari'ah, "through
their study of the subject-matter of their opinions from the Book, the

sunnah, the opinions of the sahabah through valid kashf and through the

meeting of their spirit with the spirit of the Messenger of God."95 In
other words, he is maintaining that there was some kind of spiritual

meeting between the Prophet and 'ulama' who came after him.

Describing this meeting of the spirits of the Messenger of God and the

a'immah, al-Sha'rani says that the a'immah ask the Prophet regarding

everything they understood from the Book and the sunnah before they

compiled their books by saying: "O, Messenger of God, we had
understood such and such from such a verse and we understood such and

such from your saying in such a hadith, are you pleased with it or not?"96

Upon receiving the indication of approval from the Prophet, they practise

according to the requirement of his saying.97 This indicates that the
'ulama.' in their deduction of rules from the Book and the sunnah,

according to what they have understood from them, do "consult" the

Prophet as to the correct import of the verses and ahadlth. It is a way of

validating their opinions. That is to say that the Prophet gave his approval
of their interpretation of the texts.

Thus, according to al-Sha'rani, the rules of the shari'ah will be

completed only when one joins together "all the ahadith and madhahib
with one another until they become as if they were one madhhab with two

sides."98 Therefore, all those who broaden their observation and have
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extensive knowledge of the shari'ah, through examining the opinions of
its 'ulama' at all the levels (adwar), will find that the shari'ah was woven

from the ayat," akhbar100 and the athar,101 and that both its thread

(sada) and weft (lahmah) were from them.102 Therefore, whoever

excludes a hadith or an athar or an opinion of the 'ulama\ is qasir

(limited) and jahil (ignorant).103 Moreover, his knowledge is defective in

respect of that.104 Al-Sha'rani likens the knowledge of such an ignorant

person to a piece of cloth which is short of one or more threads in its

length or weft which it should have.105 Only by joining together and

reconciling the contradictory ahadith and opinions could one claim that
he has fully comprehended the intent of the shari' (i.e.: the Prophet) and
his shari'ah.106

The causes for the variations in the shari'ah

According to al-Sha'rani, the shari'ah varied according to the

physical and intellectual abilities of the mukallafs and according to the
time and place of the application of the shari'ah. When the mukallafs are

physically sound they are given the task of acting according to that which
befits their physical constitutions. Even the reward and punishment are
determined according to these conditions.107 But, the causes for such
differences are not of the making of man. For, every believing servant

knows that God is the Knower of all things and is Wise in respect of all

things from the azai108 to the abad.109 Thus it is perfectly in the

knowledge of God when He created this universe strengthening its
conditions and distinguishing its various states thereby setting its

perfection in order, He made it appear with unlimited differences and
variations in respect of their constitutions, compositions, conditions and

the manners of acting according to the rule of His foreknowledge and
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according to what His Will has caused to happen.110 Thus the entire
creation in the universe came into existence according to these factors and
limitations. Therefore, it was due to God's innovative wisdom, great

favours and all encompassing mercy that He divided His servants into two

categories: shaqiul and sa'Id\n2 and made them depend on the promise
of reward and the threat of punishment, which He had created for them, in
order to test their allegiance to His cause.113 Again it was owing to His

justice and the vastness of His favour that He had made for each of the two,
in this world, what is suitable for his state in his present life and in the
hereafter.114 Thus God perfected His creations and thereby the order of
the existing things was secured according to the two aspects of Time and
Place.115 And of all the creation man was considered as the best, as has

been indicated in the Qur'an:

We have, indeed, created man in the best of moulds.116

However, even after creating these perfections in creation, and
more particularly in man, God did not make every beneficial thing

absolutely beneficial, nor every harmful thing absolutely harmful.117

Instead, He made a balance between these two extremities by making a

thing benefit one while harming the other and vice-versa,118 thereby

making the entire creation revolve around His dictates and will.

Therefore, no one shall exceed the limits and order set for him by God, as

has been stated in the hadlth:

Everyone is capable of acquiring whatever he has been created for.119

Al-Sha'rani maintains that when one knows this truth that man is

incapable of changing what God has ordained for him, and thus no action

by him would do any good in creating something which He did not intend
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to create, at that time man would understand the rationale behind such

variations in the shari'ah. For it is God who wants His shari'ah to be in a

specific state so that He can measure the sincerity of His servants. Al-
Sha'rani maintains that it is purely out of Divine mercy that He sent down

the prophets with commandments and commanded them to address the
mvkallafs according to their level of understanding. For, according to al-

Sha'rani, God did not create all human beings equally intelligent. He has

given some spiritual strength but weak physical strength, and to others He
has given intellectual strength and weak spiritual strength. By so doing
God examines their degree of obedience to Him and maintains a balance in
His creation. He is perfectly cognisant of what each and every individual
is capable of. Thus, al-Sha'rani maintains that, it is "due to God's

primordial knowledge of the believers that He made them follow various
madhahib, which would lead them towards one single entity from which

they would not be allowed to turn away to something else.11,20 However,
al-Sha'rani suggests that, "these differences in the madhahib are not on the
basis of the religion,"121 as has been indicated by the Qur'amc verse:

He has established for you of the religion which He enjoined on Noah
and that which We have inspired to you, and that which We enjoined on
Abraham, Moses and Jesus; (namely) that you should remain steadfast
in the religion, and make no divisions therein.122

Instead, according to al-Sha'rani, these differences are found in the
substantive laws (al-furu').123 The main purpose of these differences in

opinion is "sometimes a means of raising men higher than they were, and
sometimes to protect their status from defect."124 He argues that it is valid
to say that, "all the takalif are laid down in order to elevate constantly
those who perform them in their proper manner."125 If God had created

everyone in one state, then there would have been no need for Him to
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mention any perfection, for perfection is known through the existence of

imperfection. Therefore, in order to bring man towards this perfection,
God, through His foreknowledge of what befits His servant, "creates for
the servant a guiding imam who would make him understand the general

opinion concerning the obligation in respect of his duty and who would

inspire the servant to follow him, so that he would cling to what is most

appropriate in respect of him. "126 It is due to this foreknowledge of God
that He gave the author, al-Sha'rani, the inspiration of witnessing the

spring of the greater shari'ah from which all the madhahib branch out,

and made him see by means of the Qvr'an and the sunnah the fundamental
truth that, even though the paths to the source are varied, yet the source is
one and the same, such that from whichever direction one scoops from it,
it is one.127 The differences, as mentioned earlier, occur owing to the
differences among the mujtabids, who are not to be blamed for their

shortcomings just because they, in reality, do not have any hand in the

making of the shari'ah. This is why the "mistake of the mujtahid" in the
hadith has been interpreted in the metaphorical sense.

Having caused the differences in the form of madhahib, God has
indeed shown us the path to reconcile them and thereby attain the best of
what He had intended for us.

Shara '1 reconciliation of the variations

In elucidating the reconciliation of the shara'I variations, al-
Sha'rani says, "The shari'ah came in respect of the injunction and

prohibition in the two grades of takhfif and tashdld and not in a single

gradation."128 This is because God created the mukallafs in two divisions:

qawi (strong) and da'if (weak) in respect of their belief or body in all

55



ages and times.129 Therefore, whoever of them is strong both in body and
belief is addressed with the tashdld by which he takes resolute action (al-

'aza'im), whereas whoever of them is weak is addressed with the takhfif

by which he takes the easier course of action (al-rukhas).130 Mukallafs

belonging to both these categories conform to the sharl'ah of their Lord
at the time of their adherence to their respective categories.131 Therefore,
neither will the strong be commanded to descend to the rukhas nor will
the weak be compelled to ascend to the 'azlmah.132 Al-Sha'rani firmly
believes that only by attributing the contradictory opinions and ahadlth to

these two respective categories of the mukallafs according to their degree
of Iman, islam and ihsan, could one do away with the shara'i differences.
He maintains that this attribution of takhfif and tashdid to the sharl'ah is

such that it is impossible for us not to find two sayings together on one

(and the same) law mukhaffaf and mushaddad.133

Likewise, it is possible that in one single problem there will, at

times, be three opinions or more or a single but detailed opinion.134

Therefore, the clever one (hadiq) will refer all opinions to what is

appropriate to it and nearer to it in respect of takhfif and tashdld,

according to the ability of the individual.135 This is because, according to

what ai-Sha'rani argues, all the opinions of the mujtahids range between
the likely (qarib) and the more likely (aqrab), and the unlikely (ba'Id) and
the more unlikely (ab 'ad), according the legal position of each individual,
while the rays of the light of the sharl'ah encompass and include all their

opinions despite the fact that they differ in terms of islam, Iman and
ihsan.136
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Regarding acting according to the conflicting opinion, al-Sha'ranl

quotes al-Shafi'i as saying:
To put two traditions or opinions into practice is better than to eliminate
(ilgha) one of the two (traditions or opinions without practising it).137

This, al-Sha'ranl says, is the perfection of the position of Iman.138
On the other hand God has ordered the mukallafs to establish the religion
and not to be divided in respect of it,139 by protecting it from the collapse

(tahaddum) of its pillars.140

Further, al-Sha'ranl believes that the pure shari'ah provided, in

respect of the injunction and prohibition present in every issue, two

degrees of takhfif and tashdld and not just single degree.141 For, had it

provided one of the two sides of the balance only, then there would

certainly be a great difficulty for the ummah in respect of the category of
tashdld and there would be no indications in the religion in respect of the

category of takhfif.142 Thus everyone who follows a particular imam in

respect of an issue wherein that imam had given an opinion which was

tashdld would not have been permitted to act according to opinions of
others in difficult and pressing situations. This would have posed great

difficulties for the ummah.143 That is why God made the shari'ah of

Prophet Muhammad on a more perfect state through the "rule of

equality", such that whenever a mukallaf is faced with tashdld in one

issue, there will be a takhfif in the same issue, either in the form of a

hadlth, or an athar, or in an opinion of another imam, or by an opinion in
the madhhab of that mushaddid which is less preferred.144 This is the

main reason for the occurrence of difference of opinion with the ensuing
contradiction.145 However, when there is no difference of opinion there

is no contradiction in the same matter.146 This is because, al-Sha'rani
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argues, "the totality of the shari'ah goes back to amr and nahy, and each
of these two, according to the 'ulama\ divides into two sides: takhfif and
tashdid."147 As far as the fifth rule is concerned, it is the mubah

(permissible), which is the mean between the two sides.148 Through a

good intention it refers to the division of mandub (desirable), while by an

evil intention it refers to the division of makruh (undesirable).149 This

makes up the totality of the laws of the shari'ah.150 In explaining this, al-
Sha'rani says that among the a'immah, there are those who have

interpreted the term injunction (mutlaq al-amr) to be the absolute

necessity (al-wujub al-jazim).151 While others have interpreted it to be
recommended (nadb).152 Likewise in the matter of prohibition some of
them have interpreted it to be a prohibition (tahrim), whereas others have

interpreted it as undesirable (karahah).153 There are people who act

according to these interpretations.154 Thus, those who are strong in

respect of their beliefs and bodies are called upon to perform the 'azimah
and the tashdld which came in the shari'ah clearly or that which is
deduced from it in the madhhab of that mukallaf or others.155 On the

other hand, those mukallafs who are weak in respect of their bodies and
beliefs are called upon to perform the rukhsah and takhfif according to

what has come clearly in the shari'ah and that which is deduced from
it.156 It is due to this inability on the part of the mukallafs, that God has
said:

So fear God to the level of your ability.157

While the Prophet is reported to have said to such a mukallaf-.

If I order you to do a thing, do of it what you are able.158

Therefore, the strong man will not be commanded to descend to the
level of rukhsah and takhfif, while he is able to carry out the action on the
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level of 'azlmah and tashdld,159 for this would be like playing with the

religion.160 Likewise, the weak man will not be compelled to ascend to

the 'azlmah and tashdld, when he is unable to act accordingly.161

However, if he takes on this burden of performing the 'azlmah, he should
not be stopped, except in a shara 'I way.162 This is because, according to

al-Sha'rani the inability is of two types: physical inability and legal

inability.163 The physical inability refers to any physical defects,164 while
the legal inability is like the situation when a mvkallaf] even if he is strong

in terms of belief and body, wishes to reach a place where there is water in
order to ritually purify himself but is prevented by a predator or a

highway robber.165 In this situation, if the mvkallaf is determined to

reach the place of water irrespective of the danger, he will gain no

reward, even though he did that in the hope of earning a reward,

following that saying of God:

Whoever performs a good act voluntarily, then it is good for him.166

This cannot be considered a good effort, unless he is able to reach
the place of water without endangering himself. If not, it will be
tantamount to throwing oneself into self-destruction.167 In such a

situation the mvkallaf should act according to the rvkhsah and takhfif of
the shari'ah by performing the ablution through tayammum.

This is a situation where there is a choice for the mukallaf to act

according to what he deems to be appropriate for him. Otherwise in

ordinary circumstances the stated two levels of takhfif and tashdld are on

the order of obligation (tartlb al-wvjvbl) and not on the order of choice

(tartlb al-takhyir).168 Then al-Sha'rani warns the readers not to commit
the mistake of permitting a mvkallaf who is physically capable of using
water to perform tayammvm.169 Likewise one should not permit a
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mukallaf who is able to stand in the obligatory salat to perform his salat

sitting nor should one who is able to perform his salat sitting, perform it

lying down on his side (janb).170 The same is the rule in the rest of the

wajibat.171 Even in respect of the opinion regarding most meritorious

(afdal) of the acts of sunnah with regard to the less meritorious (mafdul)
acts of sunnah these rules apply.172 Therefore, al-Sha'ranl stresses that it
is not of adab{n for one to do the less meritorious when he has the ability
to do the most meritorious, even though the former is the original.174

Therefore, whoever wants to avoid blame should not descend to the

mafdul, unless he is incapable of performing the afdal.175

Further, al-Sha'ranl states with regard to the contradictory and

opposing opinion in respect of the shara 'I laws and of its scholars that
these are eliminated (ictafa'a), because "the speech of God and His

Messenger are far from contradiction."176 The same is the case with

regard to the opinions of the 'ulama' and mujtahids as they are able to see

the manazi' (intent) of their sayings and places of their (i.e. the laws)

deductions,177 that is, from the Qur'an and the sunnah.178 This is the basis

of al-Sha'rani's balance. Explaining the term "the place of controversy

(.manzay of every opinion, ai-Sha'rani says that it is, "its starting point

(.mansha').179 For example, regarding the opinion of some of the 'ulama'
who prohibit the seeing of the face of a handsome beardless youth, al-
Sha'rani opines that the starting point of this opinion is caution.180 The

proof of this cautious person (al-muhtat) is in accord with the saying of
the Prophet:

Leave what causes uncertainty in you for that which does not cause
uncertainty in you.181
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Explaining further, the author says that when one ponders over the

saying of God:
Do not approach (i.e.: handle) the wealth of the orphan, except (with the
intention of bringing something) which is good (for the orphan in
return),182

it becomes clear that the prohibition from approaching the orphan, except
in the way required, is aimed at deterring (tanfir) harm from the orphan
and his property.183

Further discussion on al-Sha'ranl's exposition of the important

theory of takhfif and tashdld is treated in a separate chapter that follows
later.184

The proofs for the Balance
In the course of al-Sha'rani's exposition in the previous pages he

has also tried to provide proofs. He states that the shari' (i.e.: God) had

sought from the mukallafs "the agreement and not the difference"185 as

has been stated in the Qur'an.

He has established for you the religion which He enjoined on Noah and
that which we have inspired to you and that which we enjoined on
Abraham, Moses and Jesus, (namely) that you should remain steadfast
in the religion, and make no divisions therein.186

This is in respect of the agreement in which neither a Qur'anic text

nor a tradition provides evidence.187 However, in respect of the

agreement for which the Qur'an and the sunnah give evidence, it is for
the unification of the religion and not for its division.188 Al-Sha'rani

gives the following Qur'anic verses as the proof for this balance:

(1) God intends ease for you and does not intend difficulty for you.189
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(2) He did not make any difficulty for you in respect of the religion.190

(3) Fear God to your ability.191

(4) God does not compel a soul except according to its ability.192

(5) God is kind and merciful towards the people.193

After mentioning these Qur'anic verses, al-Sha'rani goes on to list
some of the ahadith which come as proofs for his balance. They are:

(1) Religion is easy (to practise) none makes it difficult except it
overwhelms him.194

(2) In respect (of what you could) enjoy and dislike, (follow) that
which (is in) your ability.195

(3) If I ordered you to do something, do of it whatever you are able.196

(4) Go for ease and do not go for difficulty and give glad tidings (to
people) and do not drive (them away).197

(5) The difference (of opinion) of my ummah is a mercy.198

Commenting on the last listed hadlth, al-Sha'rani says that it (i.e.

ikhtilaf) is a broadening of scope for them and for their followers in

respect of the conditions which are connected with the substantive laws

(/uru') of the shari'ah.199 However, it should not be misconstrued that

such differences are in respect of the basic principles of religion like
tawhid and its related sciences;200 some maintain that differences are

meant only for worldly matters.201 The pious predecessors, as al-Sha'rani

maintains, used to dislike the very word al-ikhtilaf.202 Instead they said
that it was only a broadening of the meaning of the text, fearing that

anyone among the common people might misunderstand it to be the

opposite of what was intended.203 In this respect al-Sha'rani quotes

Sufyan al-Thawri204 as saying:
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Do not say (that) the 'ulama' differed in opinion on such and such a
thing; (instead) say (that) the 'ulama ' had broadened (the application of
the meaning) to the ummah in such matters.205

Al-Sha'rani gives the opinion of al-Shafi'i as a further proof for the

validity of the two sides of the balance, that is, al-Shafi'i says:

To act according to two (different) ahadlth or two opinions by relating
them to two states is better than repealing one of them.206

Therefore, according to the author, no imam will raise any

objection nor express ignorance of these two sides of the sharl'ah.207
When the imam is informed of the state of a mukallafwho is incapable of

performing the 'azlmah which he has put forward, then he would

certainly issue him a fatwa with rukhsah which has been put forward by
others by way of ijtihad.208

Apart from the above proofs, al-Sha'rani gives proofs from the
Divine Revelation before the balance descended through Gabriel.209 In
this respect he says that the people of kashf are unanimous that the five
rules of the religion were sent down from different places and not from
one place as it has been supposed by some of them.210 Thus the wajib2n
descended from the Highest Pen,212 the mandub2n from the Guarded

Tablet,214 the haram215 from the Throne,216 the makruh217 from the

Seat218 and the mubah219 from the Lote Tree.220 The wajib and the haram

bear witness to the side of tashdid while the makruh and the mandub bear

witness to the side of takhflf.221 As far as the mubah is concerned, it is a

matter related to the barzakh 222 which God made as a mercy to His
servants so that, by performing it, they could get ease from the difficulty
of the compulsion and hindrance.223 Thus, in that way they will neither be
under injunction nor prohibition.224 This is because man is subjected to
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hindrances which he has no power over.225 However, according to some

of the arifs, even the mubah is divisible into takhfif and tashdld.226 That

is by looking at what falls under category of being the best and that which
falls short of the best.227 Al-Sha'rani outlines the wisdom involved in

specifying the sending down of the five rules from the above-mentioned

places in these words:

The wisdom in respect of that is that every place supports its sahib.228
Thus, from the Highest Pen, there will be a consideration of the
wajibat, thereby supporting its sahib according to what he sees in it.
From the 'arsh there will be a consideration of the al-mahzurat, thereby
supporting the sahib with mercy. This is because the 'arsh is the seat
of the name al-Rahman (The Merciful). Thus, He will not see the
people in His presence except with the eye of Mercy according to
that which suits him, (either by the) Mercy of Creation or the Mercy of
Sustenance or the Mercy of Delaying the Punishment. From the kursi
there will be a consideration of the makruhat and He will rush to its

people with forgiveness and disregard. This is because the one who
abstains from the makruh will not be rewarded and He will not punish
those who do it. As for the sidrah it is the fifth stage. It was called as
muntaha because none of the actions of the sons of Adam will pass
over it Thereafter it will depend on the behaviour of the
mukallafs.229

The legal maxims which al-Sha'ranl quotes in the text can also be
considered as proofs for this balance. They include the maxims like:

(1) al-maqasid akadu min al-wasa'il.
[the aims are more important than the means].230

(2) kullu ma juwwiza li al-darurah yataqaddaru bi qadriha.
[all that which was permitted for inevitable (situations) will be determined
according to their measure].231

(3) al-maysur la yasqut bi al-mas'ur.
[facility will not be cancelled by difficulty].232

(4) al-darurat tubih al-mahzurat.
[necessities permit the forbidden].233

(5) kullu man 'azumat martabatuhu 'azumat saghiratuhu.
[all those whose positions increase in greatness, their minor mistakes will

be counted as great].234
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(6) hasajiat al-abrar saiyi'at al-muqarrabin.
[the good actions of the good people are the bad actions of those who are

near to God].235

He also gives the opinions of other scholars which support this
balance. He quotes particularly Ibn al-'Arabi.236 What al-Sha'ranl quotes
from Ibn al-'Arabi and other men of kashf is that if the servant followed

the stations of the sufis confining himself to one madhhab alone without

giving any consideration to other madhahib, then that madhhab must

bring him to the spring from where his imam has deduced his opinions.

There, he will see that the opinions of all the a'immah are scooped from
one sea. Thereafter, he will not necessarily restrict himself to his

madhhab, instead he will judge all the madhahib as equal in their validity
as opposed to what he used to believe before.237

One may wonder why he has repeatedly claimed at many places in
his al-Mizan, that none has preceded him in composing a balance like this,
even after God has revealed this truth in His Book. Did those who

preceded al-Sha'ranl overlook these Qvr'anic verses? Or were they

simply ignorant of such a balance? If not, then in what way is al-
Sha'rani's claim valid? These questions will be answered later when a

study on the origin of the theory of takhfif and tashdld is made.

Purpose in composing al-MIzan
In the introduction of al-MIzan, al-Sha'ranl states his purpose and

aim in writing this balance. He says that personally he "likes agreement

(wifaq) and dislikes disagreement (khilaf), especially in respect of the

qawa'id al-dln (principles of Religion),"238 even though the difference of
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opinion is a mercy according to others.239 He says further that the

greatest motives for him to write this balance are three fold:

(1) To act according to what is contained in Qur'an:
He has established for you of the religion that which He enjoined on
Noah and that which we have inspired to you, and that which we
enjoined on Abraham, Moses and Jesus; (namely) that you should
remain steadfast in the religion, and make no divisions therein.240

(2) To bring about agreement between the saying and belief of the
mukallafs that "all the imams of the Muslims are guided by their Lord,"241
so that by undertaking the duty of following their imams, they (i.e.: the

mukallafs) may accumulate the rewards which result from that in the
other world (dar al-akhirah).242 However, if the saying and belief of the
mukallafs disagree with their imams who are rightly guided by their

Lord, then such mukallafs go beyond (yakhruju) "the quality of minor

hypocrisy (al-nifaq al-asghar),"243 which the Prophet has blamed.

Moreover, God has blamed the hypocrites among the unbelievers for
their hypocrisy, which is in addition to the blame they acquired for their

unbelief, in His saying:

O, you, the Messenger, let not those give grievance to you, who
compete with one another in respect of unbelief (whether it be) among
those who say: "we believe" with their lips whereas their hearts have no
faith.244

(3) To discourage the muqallids from "hurrying towards criticising
the mujtahid who opposes the principles of their madhhab."245 This is
because the mujtahid is guided by his Lord246. By this, he may, perchance

bring forth (azhara) his supportive evidence (mustanad) in his madhhab
to one who criticises him so that the latter could acknowledge it.247
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Genesis of al-Mizan

Describing the genesis of al-Mizan, aDSha'rani states that when he

started teaching this balance to the students, they did not agree with it,
until he agreed for it to be read by the scholars of the four madhahib,248
Then they acknowledged its merit as it had been acknowledged by the
scholars of the madhahib and had proceeded to read it and copy it till the

chapter on what is forbidden with regard to marriage.249 That was only
after they asked him to elucidate it with an explanation which was fuller

(awsa') than the previous explanation, and to convey (Isal) its

understanding to their hearts as an experience without undertaking any

effort on the path of riyadah250 according to the principles of the stiffs.251
He says that that was as though they had, by that, "loaded on my back all
the mountains of the world, despite my weak body. "252 Thus, he got into a

situation that, whenever he tried to explain to them the concord between

two ahadith or two opinions in one category (bab), they would bring to

his attention a hadith or an opinion concerning another category which

according to them contradicts the one which the author had presented

(muqabilahu).253 From all these, al-Sha'rani says he "earned (nothing

but) severe fatigue. "254 It was as if they had gathered together the rest of
the religious scholars, from the first to the last until the Day of

Judgement, who put forward their opinions in the circles of scholars and
then had said to him, "Argue with all these people and make them see that

all the madhahib whether now lost (mundarisah) or still practising

(.musta'malah), are valid."255 For there is "no preference among them
for one madhhab over the other madhhab, for all of them have been

scooped from the spring ('ayn) of the Pure shari'ah. "256 That is the most

difficult task which "the 'arifs could bear with (regard to) the secrets of
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the rules of God."257 Then he sought proper guidance from God and
answered their questions in explaining the Balance.258 In that al-Sha'rani
stuck to the ultimate of what he knew would create a great (masis) need
for it, through the exposition and the explanation of their meanings, both
the ahadith of the shari'ah, which were said to be contradictory to them,
and all the opinions of the mujtahids and their followers in respect of all
the chapters of the fiqh, i.e.: from the Chapter of Purification to the last

chapter of the fiqh, which were based on the two sides of the shari'ah,

namely takhfif and tashdid, so that there would not remain with them

any contradiction in respect of the shari'ah, and instead it would become a

source of kindness for them.259

As we would expect from a scholar like al-Sha'rani, he explains the
means by which he came to understand the balance as being a result of his
sufi outlook and his profound reading of the works of earlier scholars.
As far as sufism being at the heart of his balance was concerned, he

explains it as follows:

(a) through dhawq,260 kashf and yaqin

(b) through extensive reading and research on the evidences of
his predecessors.

He states in this regard that he first took the knowledge, belief and the

acceptance of this truth from al-Khidr. Thereafter, he took to suluk
under his spiritual mentor 'Ali al-Khawwas to the extent that he was able

to examine the "spring of the shari'ah through dhawq, kashf and yaqin,
without even having any doubt as to the truth and the origin of the
shari'ah. "261 In the course of attaining this stage of witnessing the spring

of the shari'ah, al-Sha'rani says that he undertook strenuous spiritual
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exercises (riyadat) such as tying a rope around his neck so that his flanks
did not touch the earth, and he denied himself any food which did not befit
his humble status.262 Instead, he swallowed dust in the absence of such

food;263 he did not eat anything till he completed his investigation on the
source of the food and was not contented with the rukhas of the shara'.264

Thus, he looked into the colour or flavour or taste of the food.265 For the

halal266 food he sensed a good flavour and for the haram food he sensed a

bad odour.267 However, for the shubahat26& food, al-Sha'rani says that,
"there is a flavour different from the bad odour of the haram" food.269

On the appearance of these signs he freed himself from looking at the

possessor (sahib al-yad) of that food and he would not depend on him.270

Moreover, he did not pass through the places of injustice like the archway

erected by Sultan al-Ghawri271 between his madrasah and his blue dome
and other buildings of the governors (wulat).272 By these self-imposed
restrictions, al-Sha'rani attained the stage of piety.273 He was not alone in
this matter.274 Other people had preceded him, like Ibrahim b Adham,275
who is, also, reported to have swallowed dust for twenty days, when he
did not find food that befitted his humble status.276

Then when al-Sha'rani attained this stage of piety, he managed to

understand from the core of his heart "about the essence (i.e.: spring) of
the pure shari'ah from where the opinion of every scholar branches
out"277 and there he says that he saw that "for every scholar there is a

stream from it, and I saw all of them as a pure shari'ah, and I learnt and
ascertained that every mujtahid is correct (both) in kashf and yaqin and
not in supposition and approximation,"278 and that there is "no madhhab
better in terms of the sharl'ah than any other madhhab. "279 His
conviction of this reality is so firm that he did not easily incline towards
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one who debated with him without any clear proof for the preference of
one madhhab over another.280 However, he says that he might have done
it out of sociability towards the debater and said to him, "Yes, your
madhhab is preferred"281 that is for the debater, since he is veiled from

seeing this reality.282 Then al-Sha'rani describes what he has seen in the

spring. According to his narration, he saw the madhahib of the mujtahids
as streams emanating from the spring of the shari'ah.2S2 From the

totality of what al-Sha'rani had seen in the spring of the shah'ah are the
streams of all those mujtahids whose madhahib are lost.284 However, they
had dried and had become mere stones. He did not see any stream running
from them except the streams of the four imams.295 He interpreted that to
mean that "their madhahib will exist until the appearence of the Final
Hour."286 Then al-Sha'rani says that he "saw the opinions of the four
imams going out from inside the streams. "287 This is because the opinions
of the 'ulama' of the madhahib reach the shari'ah and enable one who

acts by it to reach the Door of the Heaven, if God wills.288 Therefore,

according to al-Sha'rani's opinion, all those madhahib which are

prevalent now are attached to the ocean of shah'ah, like the attachment of

fingers to the palm, and the attachment of the shadow to the pole.289 He

says that after realising this truth, he withdrew from his previous belief
which he used to believe in before;290 he used to give preference to his
madhhab over the others, and believe that the right one among the imams
was only one, but without specification.291 Then, when he went to

perform his hajj in the year 947 hijri292 he prayed to God in the hijr293
under the mizab294 of the ka'bah295 to increase him in knowledge.296
There he heard a voice from the sky saying, "Is it not sufficient for you
that we have given you a Balance by which you will establish all the
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opinions of the mujtahids and their followers till the Day of Judgement
which you will not see anyone among your contemporaries experiencing.
Then you said 'God is sufficient for me1, and asked for increase in

knowledge?"297

Thus, he establishes the Divine origin of his al-Mizan. That is, he
attained this stage of balancing the contradictory opinions and aliadlth

through adhering to the suluk298 and undertaking strenuous spiritual
exercises, and he managed to earn this Divine Favour. It is on this basis
that he makes his assertion that none had preceded him in composing a

balance like his. However, the list of books he states that he studied before

arriving at this balance could have contributed to his formulating the
balance. He states in this respect that he realized this through dhawq and
not through 'ilm. For ai-Sha'rani maintains that, " 'ilm will stay away

from its possessor and veils from him as opposed to dhawq. "299 Thus, he
classifies the books which he had studied before laying down this balance
under the following three categories:

(1) books, the texts of which he had committed to memory.300

(2) books, the commentaries of which he had studied under the

'ulama\301

(3) books, which he had studied on his own and consulted the

'ulama when faced with difficulties in comprehending them.302

After giving a long list of works he had consulted before laying
down this balance, al-Sha'rani stresses that whoever doubts that he studied

these works, "should bring to me any book he wishes from these books

and recite it before me and I shall solve it without studying it."303
Thereafter he advises those who wish to have a comprehensive
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understanding of the opinions of the 'ulama' to study in the same way that
he had studied.304 One may wonder why he had listed all these works
which he had studied before laying down this balance. In other words,
does this categorization of takhfif and tashdld also apply in all these fields
of study? Al-Sha'rani argues that the principles of takhfif and tashdld

apply to all the sciences of the sharl'ah including lughah,305 nahw and
usvl.206 Thus to require ordinary people to recite the Qur'an with the
meticulous pronunciation of an expert on classical Arabic would be

tashdid (and probably impossible to achieve),307 whereas to allow them to

recite somewhat incorrectly would be takhfifA08 Presumably the
incorrectness is one of faulty pronunciation.309 Similarly a student who is

required to study the Qur'an. and hadlth in the light of the full range of

grammatical and linguistic rules of the Arabic language is subject to

tashdld, whereas the one who is allowed to limit his study to the mere

inflection (i'rab) is allowed the takhfif.210 The study of these sciences
involves both fard kifayah311 and fard 'ayn212 in terms of tashdld.313
Provided there are 'ulama' who are fully cognizant of the sciences, the
fard kifayah is attained. 314 However, anyone who wants to embark on the
full study is subject to the fard 'ayn of the tashdld in terms of his study.315

In reply to a hypothetical question: "What is the benefit of

composing this Balance, when it is known that the people of all the
madhahib know that all those who are incapable of performing the

'azimah, are permitted to act according to the rukhsah?,"316 al-Sha'rani

says:

The answer is that what this man has said is valid, but the people of the
madhahib .if they act according to the rukhsah. will act according to it,
but they have (some) limitation and inconvenience thereof in themselves
due to their lack of knowledge of its basis and its agreement with the
Book and the sunnah as opposed to the Master of this Balance. He acts
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according to it with a joyful heart because he understands its basis and
its agreement with the Book and the sunnah. Therefore, what is the
position of one who is certain in respect of the validity of his worship to
one who doubts it?317

Manner of reaching the spring of the pure shari'ah
Al-Sha'ranl states that one should try to establish the evidence and

proof for all the opinions of the imams and their muqallids either by:

(1) Nazar (speculation) and istidlal (inference).

(2) Taslim (acceptance) and iman (belief) or

(3) Kashf (unveiling) and 'iyan (direct-vision).318

And there is no other way. It is, therefore, necessary for every Muslim to

have one of these ways in order that his belief agrees with his saying that
all the imams of the Muslims are guided by their Lord in all opportunities
and times.319 This is because the belief of one who says that all the
a'immah are guided by their Lord, but keeps away from acting according
to the opinion of people other than his imam is not perfect except if his
action agrees with the opinion of every mujtahid equally.320 Thus, for all
those who did not attain this belief by way of kashf and 'iyan, it is

obligatory to believe that by way of taslim and iman,321 For, al-Sha'ranl

quotes al-ShafiT as saying "Acceptance is half of iman,"322 While al-Rabi'
al-Jizi323 said to him "Nay, it is the whole of faith, O, Abu 'Abd Allah."324

Further, al-ShafiT is reported to have said:

It is of the perfection of faith of the servant that he does not discuss the
principles, nor does he question it with "why" nor "how."325

This is only for those who are unable to understand the means of

deducing the law from the sources. As for those who are able to infer
such laws from the sources, al-Sha'rani suggests that they could attain the
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ability to reach the spring of the shari'ah only through kashf and

yaqin.7,26 Such an ability is a favour from God, as has been stated in the

Qur'an:

That is a favour of God which is given to whomsoever He wishes.
Verily God is a Master of the greatest favour.327

This is because, according to al-Sha'rani, the ability to reach the

position of the a'immah through thought process or inference was not

claimed by anyone after the four a'immah, except Muhammad b Jarir al-
Tabari.328 However, this has not been established.329

Nevertheless it is attainable, according to al-Sha'rani, by one who
adheres to the suluk under the guidance of the spiritual master who is

cognisant ('arif) of the balance of every movement and pause on condition
that he submits himself to him (i.e. to the spiritual master) so that he (i.e.
the spiritual master) could have the right of disposal over him and over

his wealth and his family in whatever way he (i.e. the spiritual master)
wishes with the completely delighted (acceptance) of the murid's heart.330
This adherence to the suluk and submission to the spiritual master might
be difficult to bear. For instance, al-Sha'rani says that when a spiritual
master tells his murld to divorce his wife or to give up his right over his
wealth or his job and the murid hesitates, then he will "not get any sniff of
the way to reach the spring of the abovementioned pure shari'ah, even if
he worships God for a thousand years in the customary manner. "331

When a person studies the spring of the shari'ah, it is not valid for
him to be ignorant of any of the principles of the rules pertaining to the
shari'ah nor of the disputed opinions of the 'ulama',332 instead, as al-
Sha'rani emphasises, he should begin to establish all the madhahib of the
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mujtahids and their followers in his heart.333 There is no need for him to

look into the Qur'an because a person of this status knows through kashf
and yaqin the method of the chain of every opinion in respect of the

knowledge towards the shari'ah and thus he knows from where in the
Book and the sunnah the mujtahids took their opinions.334 Such a person

even knows, according to al-Sha'rani, that the authority of every opinion
is based on the Precinct of the Name which emanates from the Divine

Precinct.335 This is the true status of the 'ulama' with regard to God and
His laws.336

Therefore, it is obligatory on the mukallaf to adhere to this path
under a shaykh till he reaches the stage of witnessing the first spring of
the shari'ah,337 This is because, according to al-Sha'rani, "all that which
does not enable one to reach the wajib, except through it, is itself a

wa/'ib."338 Thus the witnessing of the spring of the shari'ah should be

according to the status of iman, islam and iqan339 of the mukallafs, by
virtue of the fact that "for every one of these statuses there is a spring
which is peculiar to it, just as for every act of 'ibadah there is a condition
in respect of all its statuses which is known to the ahi al-kashf. "340 It is on

the basis of this that one of them begins to believe that every mujtahid is

right and that all the a'immah of Islam are guided by their Lord.341
However, this belief will not be valid, except when it is held with certainty

(/azim).342 The real certainty will not be valid except by witnessing the

spring from where all opinions branch out.343

In following the suluk one must adhere to the following
conditions344:
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(1) the murid should not spend a single moment in ritual impurity
neither in the day nor at night.

(2) He should not break fast, during his suluk period, except for

necessity.

(3) He should not eat anything in which there was an animal soul.

(4) He should not eat except when early indication of emergency
occurs.

(5) He should not eat the food of any man who is careless in respect

of his occupation, like one whom the people feed because of his piety and
asceticism.

(6) He should not allow himself to be unmindful of God at any

moment. Instead he should continuously perform his muraqabafi45 night
and day.

Even after adhering to the restrictions imposed for the attainment
of piety such as eating the permitted things and abstaining from sins, one
cannot attain the position of standing on the first spring of the shari'ah,
without a spiritual mentor.346 This is because, al-Sha'ranl maintains, "In
the pious deeds of the servants there are imperfections. Nay, if the
removal of the imperfection from his worship is assumed, then it will not
be valid for him to attain the (status of) standing at the spring of the

shari'ah, due to his imprisonment within the confinement of taqlld347
towards his imam."348 As long as he is veiled by his imam from

witnessing the spring of the shari'ah, it will not be possible for him to

surpass his imam, except by following another person who is above the
imam in spiritual station, like the 'arifs.349
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Therefore, anyone wishing to attain the understanding of the
balance through dhawq and wanting to establish the madhahibs of the

mujtahids and their mvqallids, must follow the path of the qawm and the

riyadah under a true shaykh who has experience in the path so as to teach
him the sincerity and truthfulness in respect of knowledge and action,

thereby removing the frivolities of the self which hinder him.350 The
murid should imitate the shaykh's direction until he reaches the status of
"relative perfection (al-kamal al-nisbi)"351.. .and witnesses the first

spring of the shari'ah from which the opinions of every 'alim spring
out.352 On the other hand proceeding without a shaykh he will not be
free from pride, arguments and rivalry in worldly matters.353 Therefore,
it will not make him reach the spring of the shari'ah even if all his

contemporaries bear witness to him with the title of al-qutbiyyat al-
kubra.354 However, al-Sha'rani contradicts himself in another place in the
text where he says, "Whoever has been called a qutb (Spiritual Pole)
cannot be a murid to another qutb. Even some men of certitude

(muhaqqiqs) have said: 'Since the qutb is unable to encompass his own

stations, how is it possible for him to know the merits of those other than
him?'"355 This is because, the author suggests, "The attributes of a qutb in

respect of 'ubudiyah (servanthood) contradict the qualities of rububiyah

(mastership), since it is not possible to limit the attributes of rubublyah,
likewise one cannot limit the attributes of 'ubudlyah. "356 In elucidating
this Muhyi al-Din Ibn al-'Arabi says in the 73rd chapter of his FutuhaF57
that "whoever follows the path without a shaykh or without observing

piety over what God had prohibited, then there is no means for him to

attain the gnosis (ma'rifah) of God... .even if he worshipped God for as

long as the age of Noah."358 Thereafter, when the servant reaches the
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gnosis of God, there is "after that neither a purpose nor a progress beyond
God.11359 There he will study by kashf and yaqin the Presence of Divine
Names and he will see the connection of all their opinions with the
Presence of the Names and there the disagreement with him in respect of
all the madhahibs of the mujtahids will be removed due to his witnessing
the integration of all their opinions with the Precincts of the Names and

Attributes.360 Thus none of their opinions will be excluded from their

presence.361

Even though al-Sha'rani places great importance on the knowledge
attained through kashf, he nevertheless asserts that one should "compare
the knowledge which he gained through kashf with the Book and the

sunnah before acting according to it."362 This is due to the possibility of
his kashf being permeated with the deceit of the /Wis,363 whom God has

made powerful, so as to erect for the mukashif the picture of the location
from where he took his knowledge of the Sky, or the Throne, or the Seat,
or the Pen, or the Guarded Tablet, whereas he might be mistaken that the

knowledge is from God, thereby making himself go astray and leading
others astray.364 Therefore al-Sha'rani suggests that after making such

comparison between the kashf and the naqlP65 evidences, one should act

according to that in which they agree, and if not he should abstain from

acting upon it.366 However, whoever took his knowledge from the spring
of the shari'ah without deceit by way of his kashf, then it is not valid for
him to withdraw from it as long as he lives, since it agrees with the
shari'ah.367 In short, al-Sha'rani says that the correct kashf will always
be in agreement with the shari'ah.368 From this one will know that the
nature of kashf is to complement the naqli evidences. That is, it does not
add anything new to the knowledge, instead it helps to strengthen one's
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conviction. Despite al-Sha'rani's emphasis on the importance of kashf, he
does not discuss whether kashf does in any way add to that which has

already been revealed in the Qur'an, because this could be misconstrued
to mean that the Qur'an is deficient in knowledge, whereas it clearly states

that nothing has been left out of it, meaning that it is comprehensive and

perfect. Perhaps, the role of kashf is merely to confirm what has been
stated in the Qur'an. In other words, "kashf', as the author says, "Is a

way of conveying information on a matter according to what it is in
itself."369 And the recipient of such kashf is on par with with the

mujtahids in respect of certitude.370 "Nay", al-Sha'ranl says, "he might
have gone above some of them due to scooping of his knowledge from the

spring of the shari'ah. "371 Moreover, he says that for such a person there
is "no need for him to acquire the tools of ijtihad which they (i.e.: the

a'immah) had made a condition in respect of the mujtahid."272 Al-
Sha'rani compares this person to an ignorant man sailing through the sea

who comes with a scholar to fill his waterskin (siqa'ahu) with water.373
There is no difference between the water which the scholar takes and the

water which the ignorant takes.374 This is the rule of all people who
believe in this balance in terms of the laws which the shari'ah has declared

as opposed to what it has not declared.375 However, if a person wishes to

deduce it from an ayah or a hadlth, he certainly needs to understand the

instruments like nahw, usuf ma'anP76 and others.377

However, according to al-Sha'ranl, in the event of one's non-

comprehension of the balance through kashf and dhawq, one should act

according to the preferred opinion, as long as one did not reach the status

of experiencing this balance.378 However, it is not appropriate to act

according to the less preferred (marjuh) opinion, except if it is considered
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more prudent (ahwat) in respect of the religion than the preferred

opinion.379 As an example, al-Sha'rani quotes the opinion of the Shafi'ites
in respect of the nullification of purification (i.e.: ablution), by touching a

young girl, the hair and the nail.380 Even though they considered this

opinion as weak, it nevertheless is prudent in respect of religion.

Therefore, to repeat ablution is better.381
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al-Qasim, Mu'jam al-kabir, ed. by Hamdi 'Abd al-Majid al-Salafi, 2nd edi., (Beirut, 1980), 16:152.

16 Al-Mizan. 1:7.

17 Ibid.. This term should not be confused with the term Mohammadinism. For both have

different connotations. The former refers to the community of the Prophet, while the latter seems to
imply that Islam was a religion invented by the Prophet Muhammad.

18 Al-Mizan. 1:7.

19 Ibid..

20 This is the plural of the term ummali [see note 12 on p. 33].
21 Al-Mizan. 1:7.

22 Ibid.. 1:7.

23 Ibid.. 1:26-7.

24 Ibid.. 1:27.

25 Ibid..

26 Ibid.. 1:49. Literally Mahdi means "the guided one". Huflies. p. 305; EI, 3:111; Ibn
Khaldun, 'Abd al-Rahma, al-Muqaddimah, ed. by Hujar Asi, (Beirut, 1986), 2:142; EORE. 8:336;
Friedlaender, Israel, The Heterodoxies of the shiites in the presentation of Ibn Hazm, in JAOS.
29:52. It is stated that he will be among the ahl al-bayt (i.e.: the member of the Prophet's
household); that is he will be among the descendants of Fatimah. see Maiah. 2:517-9.

27 Al-Mizan. 1:49.

28 Ibid..

29 Ibid..

30 Ibid..

31 Ibid..

32 It is believed that Jesus will descend for the second time, but as a "follower of Muhammad,
for the law of Jesus has been abrogated (nusikhat). There will be no revelation nor setting up of
judgements on his behalf, but he will be a klialifali (vicegerent) of the Messenger of Allah. Thus it is
more correct to say that he will worship with the people and lead them [in worship]", see Maiali.
2:507-17; Elder, Earl Edgar, A Commentary on the Creed of Islam: Sa'd al-Din al-Taftazani on the
Creed of Najm al-Din al-Nasafi, (New York, 1950), p.132. Hereafter cited as Elder, see also
Tha labi. op.cit., p. 270; al-Futuhat. op.cit., 11:252.

33 Al-Mizan. 1:49.

34 Ibid..

35 Ibid..

36 Ibid.. 1:42.

37 Ibid..

38 Ibid.. 1:38.

39 The word kaslif literally means unveiling or removal of the veil. Technically it means
the studying that which is behind the veil of the hidden meanings and the matters of the reality as in
presence and witnessing, see al-Ta 'rifat. p. 193. Thus ahl al-kashf means people of unveiling who
are able to study the otherwise hidden meanings of the reality - a term used synonymously with the
sufis.

40 Al-Mizan. 1:42.

41 Ibid.. 1:11 and 37.

42 Ibid.. 1:11.

43 i. e.: one who is learned. Its plural is 'ulama'. Also refer to note 140 on p. 39.
44 Al-Mizan. 1:37.

45 Ibid..

46 Ibid..

47 Ibid..

48 Ibid..
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49 Ibid..
50 Ibid..
51 Ibid..

52 The term ijma' literally means "al-'azm" or "al-ittifaq." Technically it refers to the
agreement of the mujtaliids of the ummah of Muhammad in a period of time on a legal rule. This
agreement could be in the form of upholding the same belief, or sayings, or actions, or silence, or tacit
approval, see Tahanawl. p. 238; al-Ta 'rifat. p. 8. It is of two kinds: 1) murakkab (Compound) and
2) ghayr murakkab (Non-Compound). For details see Tahanawi. p. 240.

53 47-Afearj, 1:37.
54 Ibid.. 1:30.

55 Ibid.. 1:2.
56 Ibid.. 1:2-3 .

57 Ibid. .1:3.

58 Ibid.: al-Our'an. 22:78.

59 Al-Mizan. 1:55.

60 Ibid..

61 It is called lemon grass Andropogon Schoenanthus. It may have been known in the
ancient Mesopotamia. Dioscorides calls it as aromatic rush. The best he claims from Nabutaeu; then
the Mesopotamica. The Libyan variety is inferior. Galen considers it to be slightly astringent and
diuretic. Ln India, lemon grass is given to children as an infusion for weak digestion. Maimonides says
that idhkhir is tibn makkali in the Maghrib and its flower is jawz jina. The latter comes from Persian
gorgiah, "herb of the wild ass". Ibn Baytar quotes Abu Hanifah as writing that lemon-grass has a root
buried in the ground, thin twigs, and a pungent odour. Today the Schoenanthus is sold in Egypt as a
diuretic, emmenagogue, astringent and as a heating agent, see Levey, Martin (trans.), The Medical
Formulary or Aqrabadhin of al-Kindi, (Madison London, 1966), pp. 225-6; Meyterhof, Max, Moses
Maimonides' Glossary of Drug Names, trans, and ed. by Fred Rosner, (Michigan, 1979), pp. 9-10;
Qal'aji, Muhammad Rawwas and Hamid Sadiq Qunalbi, Mu'jam lughat al-Fuqaha': Arabic - English,
(Beirut, 1985), p. 52. Hereafter cited as Luphali.

62 He is al-'Abbas b 'Abd al-Muttalib, a paternal uncle of the Prophet, born two years earlier
than the Prophet. After the battle of Badr, he embraced Islam and he used to send reports on Makkah to
the Prophet. He migrated to Madinah a little before the conquest of Makkah. About him the Prophet
has said, "whoever hurts al-'Abbas he has indeed hurt me" and as "the best of the Quraysh". He died in
Madinah in 32 hijrl. [see al-'Asqalanl, Shihab al-DIn Abu al-Fadl Ahmad b Ali b Hajar, al-Isabah fi
tamyiz al-Sahabah, (Cairo, 1328 h), 2:271]. Hereafter cited as Isabali.

63 al-Mizan. 1:55; Nisa'I. 5:160-1. Regarding whether the Prophet said it through his waliy
or through his ijtiliad al-Suyuti says that people differed in respect of that. Some said, "God has given
him the absolute authority in this issue". While some others opine that it was revealed to the Prophet
before the event took place that if anyone asks for exception for anything from that (i.e.: the trees),
then answer his question, see al-Suyutl, Jalal al-Din, Zalir al-Raba 'ala al-Mujtaba, (Cairo, 1964),
5:161.

64 It is the limit or boundary of the sacred place. There are two places where such limits have
been established: (1) at Makkah and (2) at Madinah. The Makkan one covers the following areas:

Ji 'rcinah h/ladincih
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While at Madinah the haram is between the two mountains in length and the two valleys in width, see
Lughah, op. cic., p. 178. The sacredness of the limits indicate that within these places certain acts are
unlawful which are lawful elsewhere, such as carrying arms, killing, cutting grass or the like.
According to All b Abu Talib the sacred limits of Madinah are from Jabal 'Air to Saur. However,
according to Burton, the diameter of the haram at Madinah is from ten to twelve miles, see Hughes, p.
163.

65 Al-MIzan. 1:55

66 Ibid..

67 Ibid..

68 Al-Mizan. 1:55. It is stated in the Qur'an: la tas'alu 'an ashya' in tubda lakum
tasu'kum. Ibid.. 5:101.

69 Al-Mizan. 1:55.

70 Ibid..

71 Ibid.. The text of the hadith is kasb al-hajjam khabithun wa mahr al-baghi khabithun
[the work of the cupper is offensive and the dower of a prostitute is offensive]. This hadith is recorded
in the Musnad of Ibn Hanbal and the Sahih of Muslim. It is stated that the work of cupper is
offensive, that is detestable due to its lowliness (dana'ah) and it is not generally prohibited, for the
majority have permitted it. This hadith, according to them is abrogated by that hadith in which the
Prophet had paid the cupper after having his blood cupped. It is also stated that the prohibition was
intended for avoidance (Canzih) and for (cultivation of) noble characters. Commenting on this hadith.
al-Nawawi says, "the 'ulama' differed in respect of the work of the cupper. Most of the salaf and the
khalaf opined that the work of the cupper is not prohibited.. .by a free person but not a slave. This is
the predominant opinion in the madhhab of Ahmad b Hanbal...They based their opinion on the hadith
of Ibn 'Abbas that the Prophet paid the cupper after he had been cupped by the former. They argued that
if it had been prohibited the Prophet would not have paid his fee... Whereas those who took this hadith
as prohibition opined that if it had been prohibited, then there is no need to differentiate between a free
person and the slave. For, it is not allowed for a person to free his slave with that which is not legally
permitted (halal). see al-Nawawi, Zakariyya b Yahya, Salilh Muslim bi sharli al-Nawawi, (Beirut,
1987), 10:233. Hereafter cited as Nawawi. Al-TirmidhI says that some of the scholars among the
sahabah and others made rukhsah in respect of the work of the cupper. This is also the opinion of al-
Shafi'i. see al-Tirmidhi, Abu Tsa Muhammad b Tsa b Surah, Sunan al-Tirmidhi wa huwa al-Jami'
al-Sahih, ed. by Abd al-Rahman Muhammad 'Uthman, 2nd edi., (Beirut, 1974), 2:374. Hereafter cited
as Tirmidhi.

72 Al-Mizan. 1:55

73 Ibi<j, 1:5 and 26

74 Ibid.

75 Ibid. 1:5.

76 Ibid. 1:55.

77 Ibid.

78 Ibid.

79 Ibid.

80 Ibid.

81 Ibid. 1:46.

82 Ibid.

83 Ibid. 1:43.

84 Ibid. 1:45

85 Ibid.

86 Ibid.

87 Ibid.

88 Ibid.

89 Ibid. 1:43.

90 Ibid.

91 Ibid.

92 Ibid.

93 Ibid.

94 Ibid.
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95 Ibid..

96 ,

97 Ibjd..
98 MlL. 1:27
99 This is the plural form of the word "ayali," which literally means, "sign" or "token." [see

al-Our'an. 2:248-9 and 17:12-31. However, it is used to indicate the Qur'amc verses, see EIN. 1:773-
4; Bell, Richard, Introduction to Qur'an, (Edinburgh, 1963), pp. 153-4.

100 It is said that it is a synonym of the word hadith. While some others maintain that it is
more general than the latter. Tahanawi. p. 410. Further it is said that khabar only refers to the
sayings of the Prophet and not to his actions. Ibid.. p. 65; see also al-Ta 'rifat. pp. 101-2.

101 This is the plural of the word atliar, which literally means, "traces." However,
technically it denotes: 1) a Prophetic tradition (hadith); or 2) a relic (of the Prophet such as the
impression of his feet), see EIN. 1:736. According to al-Tahanawi, there is yet another kind of athar,
which refers to both the sayings and actions of the Prophet. Moreover, it also refers to the actions of
the sahabah (i.e.: Prophetic Companions). According to the doctors of hadith (muhaddiths), it is
applied to the mawquf hadith (i.e. a hadith, the chain of which stops at one of the sahabah and does
not trace to the Prophet) and maqtu' hadith (a haditlt the chain of which stops at one of the tabi'in
(followers of the sahabah) or one who came after him. see Tahanawi. p. 1200. Some say that the
word athar is applied only to the mawquf hadith. While some others maintain that the speech of the
salaf (i.e.: the pious predecessors) is also called atltar. Ibid.. p. 65. Al-Jurjani. on the other hand says
that athar has four meanings: 1) the result (al-natijah), 2) the sign (al-'alamah), 3) the narration (al-
khabar) and 4) the rule (al-liukm). see Ibid..: Cf. al-Ta 'rifat. p. 7.

102 Al-MIzan. 1:27.
103 Ibid..

104 Ibid..

105 Ibid..

106 Ibid..

107 Ibid.. 1:6

108 It is a term used to denote beginningless beginning. Al-Jurjani defines it as, istimrar al-
wujud fi azminah muqaddarah gliayrmutanahiyah fl janib al-madi (the continuation of the existence
in a determined time which is not bounded by the direction of the past), see al-Ta 'rifat. pp. 5 and 16].
While 'Abd al-Karim al-Jilli says that there are two kinds of azal: (1) azal in relation to God, which is
called as al-azal al-mutlaq or as azal al-azal. God's azal is existent even now as it was existent
before our existence and He did not incur change from His having beginningless beginning and He
continues to have beginningless beginning in the perpetutity of perpetuities (abad al-abad), (2) azal
in relation to the accidental existence. Each and every accident has an azal distinct from another
accident. Thus the azal of the mineral is other than the azal of the organism, because that occurs
before it, for the organism does not have existence, except after the existence of the mineral. Therefore,
the azal of the organism was in the state of existence of the mineral, not that it was before the mineral.
And the azal of the mineral was in the state of existence of the atom and the azal of atom was in the
state of existence of matter and the azal of the matter was in the state of existence of the speck and the
azal of the speck was in the state of existence of the humours and the azal of the humours was in the
state of the existence of the basic elements and the azal of the basic elements was the state of existence
of the celestial beings such as the Pen, the First Intellect, the angel named the Spirit and the like, and
they are the whole of the universe. And their azal was the word of the Precinct of God. [see al-JIli,
'Abd al-Karim b Ibrahim, al-Insan al-Kamil fi ma'rifah al-Awakhir wa al-Awa'il, (Cairo, n.d.),
1:60-1]. Hereafter cited as hisan.

109 It is a term used to denote perpetuity. It is defined as, istimrar al-wvjud fi azminah
muqaddarah ghayr mutanahiyah fi janib al-mustaqbil (the continuation of the existence in a
determined time which is not bounded by the direction of the future), see al-Ta 'rifat. pp. 5 and 16:
Insan. op.cit., 1:61-2.

110 Al-MIzan. 1:6.

111 In defining the term shaqawah which is the masdar of the word, the noun agent of which
is shaqi, al-Hilli says, hiya husul al-alam wa huwa idrak al-manafi wa al-sharr wa usulihima ilaih
ai al-nafs wa al-badan [it is the acquiring of pain. It is the realization of the prohibited thing and the
bad, reaching them, that is the self and the body]. The reason for for the shaqawah is the realization of
the prohibition because of prohibition, see al-Hilli, Jamal al-Din Abu Mansur Hasan b Yusuf b All b
Mutahhar, Idah al-Maqasid sharh hikmah 'ayn al-Qawa'id of Dabiran Katib Qazvini, ed by All
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Naqi Monzawi, (Tehran, 1959), p. 244. Hereafter cited as al-Hilli ; Lane, Edward William, Madd al-
Qamus: An Arabic - English Lexicon, (Edinburgh, 1872), Vol. 1 part 4, p. 1582ab, Hereafter cited as
Lane. There are four signs of sliaqawah: (1) observing passivity in matters of religion (jvmud al-
din), (2) a heart of remorselessness (qaswah al-qalb), (3) extreme greediness in pursuit of worldliness
(shiddah al-liars fi talab al-dunya), and (4) persistence in commiting sin (al-israr ala al-dhanb).
see al-Shirazi, al-Sayyid Hasan, Kalimai al-Rasul al-A'zam, (Beirut, 1967), p. 141. Hereafter cited as
Shir.

112 Sa'adah is the masdar of the word, the noun agent of which is sa id. It is defined as,
hiya idrak al-kamal wa al-khayr wa wusuluhuma ilailii [it is the realization of the perfection and the
good and reaching them]. The reason for the sa'adah is the realization of the propitious because it is
propitious, see al-Hilli. op.cit., p. 244; Tahanawi. p. 640. Lane defines it as "prosperity, good
fortune, happiness or felicity". He says it is of two kinds: ukhrawiyyah (relating to the world to
come) and dunyawiyyah (relating to the present world). The latter is of three kinds: nafsiyyah
(relating to the soul), badaniyyah (relating to the body), and kharijiyyah (relating to external
circumstances). Lane, op.cit., 1:4 (1362b), s.v. sa'adah.

113 Al-Mizan. 1:6.

114 Ibid..

115 Ibid..

116 Ibid..: al-Our'an. 95:4.

117 Al-Mizan. 1: 6.

118 Ibid..

119 Ibid.. 1:6; See Bukhari. 6:140-2, 8:104, 9:128; Muslim . 4:212; Dawud. 4:223;
Tirmidhi. 4:445; Maiah. 1:30, 2:725.

120 Al-Mizan. 1 :7.

121 Ibid..

122 Ibid.. See also note no 8.
123 McL.
124 Ibid.. 1:8.

125 Ibid..

126 Ibid.. 1: 7-8.

127 Ibid.. 1:8. Refer also to note 16 above.
128 Al-Mizan. 1:3.

129 Ibid..

130 Ibid..

131 IhliL-
132 Ibid..

133 Ibid..

134 Ibid..

135 Ibid..

136 Ibid.. 1:2 and 28.

137 Ibid.. 1:3.

138 Ibid..

139 Ibid..

140 Ibid..

141 Ibid.. 1:4.

142 Ibid.. 1:27.

143 Ibid. .

144 Ibid..

145 Ibid.. 1:4.

146 Ibid..

147 Ibid..

148 Ibid..

149 Ibid..

150 Ibid.. This has been illustrated in the following diagram
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15! Ibid..

152 Ibid..

153 Ibid..

154 Ibid..

155 Ibid..

156 Ibid.

157 Ibid.: al-Ou'an. 64:16.

158 Al-Mizan. 1:5. The full text of the hadith is, Usamah b Zayd narrates from Abu
Hurayrah saying that the Messenger of God said to us during the Friday sermon (Khacabanii). "ayyuha
al-nas qad fvrida 'alaykvm al-hajj fa hajju" [O, you people, hajj has been made obligatory on you
ail, therefore, perform hajj]. Then a man said: "Is it every year, O, Messenger of God?" But he was
silent until the man repeated it a second and a third time. Then the Messenger of God said, "law qultv
na'am la wajabat wa lamina istata'tvm" [if I were to say "yes", then it becomes obligatory whereas
certainly you will not be able to do it], then he (i.e. the Messenger) said, "dharunlma taraktvkvm fa
iima ma hvlika man kana qablakum bi kaihrati su'aliliim wa ikhtilafihim ala anbiya'iliim, fa idlia
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amartukum bi shay'in fa'tu minhu ma istata'tum, wa idha nahaytukum 'an shay'in fad'uhu" [leave
me with what I have left for you all. For, verily those before you were destroyed due to the abundance
in their questions and their opposition to their prophets. Therefore, if I ordered you a thing, do of it
what you are able, and if I forbid you from a thing, then abstain from it], see Maiah. 1:3.

159 Al-Mizan. 1:5.
160 Ib;d..
161 Ibid..

162 Ibid.. Al-Sha'rani states about Zakariyya al-Ansari that he saw him after he (i.e.:
Zakariyya) had reached the age of 100 years performing his nawafil (supererogatory salat), in his state
of sickness, while standing. He begins to incline to the right and left, as though he was unable to
stand without inclining. Al-Sha'rani told him one day, "People in your state (of health) are not
compelled by God to perform the salat while standing, O, my master" . To this Zakariyya replied: "O,
my son, the self by its nature is lazy and I am afraid that it might overcome me, thus I complete (the
rest of) my life in that", see TS, p. 38.

163 Al-Mizan. 1:36.

164 Ibid..

165 Ibid..

166 Ibid.. 1:19 and 34; al-Our'an. 2:184. In another verse God says: "Whoever performs a
good act voluntarily, then God will indeed be thankful and all knowing". Ibid.. 2:158. Commenting
on this verse, al-Razi says, the word shakir(i.e.: one who is thankful) literally means a manifestation
of receiving blessing (al-mazhar li al-in'am) which in respect of God is absurd. Therefore, the word
shakic in His respect is used in the metaphorical sense", see Mafa till. op.cit.. 4:179.

167 In the Qur'an it is stated that wa la tulqu bi aidikum ila al-tahlukah [do not throw your
hand (i.e.: yourself) to your destruction]. Ibid. 2:195.

168 Al-Mizan. 1:5

169 Ibid.. The word tayammum refers to the substituted purification through rubbing the
hands and the face with sand.

170 Ibid..

171 Jbid- ■

172 Ibid..
173 i.e.: good manners, or propriety, or decorum, see Wehr. op.cit., p. 9., s.v. adab.
174 Al-Mizan. 1:5

175 Ibid..

176 Ibid..

177 Ibid..

178 Ibid..

179 Ibid.. 1:29.

180 Ibid..

181 Ibid.

182 Ibid.: al-Our'an. 6:152.
183 Al-Mizan. 1:29.
184 see text pp. 281-96.
185 Al-Mizan.. 1:25.

186 Ibid.; see also note 8 and 128.
187 Ibid..

188 Ibid..

189 Ibid.: al-Our'an. 2:185.

190 Al-Mizan. 1:25; al-Our'an. 22:78.
191 Al-Mizan. 1:25; al-Our'an. 64:16.
192 Al-Mizan. 1:25; al-Our'an. 2:286.
193 Al-Mizan. 1:25; Lata 'if. op. cit., p. 193; al-Our'an. 2:143.
194 Al-Mizan. 1:25.

195 Ibid..

196 Ibid..

197 Ibid..

198 Ibid..
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199 IbisL-
200 U>tf. ■

201 IM.,
202 Ibid.. Regarding the Qur'amc verse wa law sha'a rabbuka la ja'ala al-nasa ummatan

waliida tan wa la yazaluna muklitalifina ilia man raliima rabbuka wa lidhalika khalaqahum [if your
Lord had wished, He would certainly have made the mankind into a single community, whereas they
will continue to be in the state of differences, except those on whom your Lord has shown mercy, and
that is why He created them] al-Our' an. 11:118-9, al-Shatibi says that God created them for the
differences, see al-Shatibi, Abu Ishaq Ibrahim b Musa b Muhammad al-Lakhmi, al-I'tisam, (Cairo,
1988), 2:391. This ikhtilaf according to Ibn al-'Arabl is influenced by the following factors:

(1) the shara'i' differed due to the differences in the Divine Relation (al-nasab al-ilahiyyah)
(2) the nasab differed due to the differences in the states (ahwal)
(3) the ahwal differed due to the differences in the durations (azman)
(4) the azman differed due to the differences in the movements (liarakat)
(5) the harakat differed due to the differences in the directions (Lawajjulmt)
(6) the tawjjuliat differed due to the differences in the aims (maqasid)
(7) the maqasid differed due to the differences in the manifestation (tajalliyyat)
(8) the tajalliyyat differed due to the differences in the sliara'i'. see al-Futuhal. op. tit.,

4:185-93. Thus it becomes clear that ikhtilaf is essentially a divine action. Therefore, no one can do
away the ikhtilaf. It is in this sense that the hadith "Differences of my ummah is a mercy" should be
understood. For the definition and the applications of the term ikhtilaf, see TaMnawi. pp. 441-3.

203 Al-MIzan. 1:25.

204 He is Sufyan b Sa'Id b Mashruq al-Thawrl, Abu Abd Allah al-Kufi. He was called amir
al-Mu'minin fi al-liadith. Born in the year 97 hijri, died in Basrah in 161 h. see Mahmud, Dr. 'Abd
al-Halim, Sufyan al-Thawri: Amir al-Mu'minin fi al-Hadith, (Cairo. 1970); TKS. 1:47-50; Tahdhib.
4:111-5; Wafavat. 2:386-91; Fihrist. p. 225; al-Shirazi. p. 23; al-Waraqah. p. 23; Ibn Sa d. 6:371;
Ma 'arif. p. 497; Hilvat. 6:356; Tarikh. 9:151; Tadhkirah. p. 203. see text on p. 363 no. 28.

205 Al-Mizan. 1:25.

206 Ibid..

207 Ibid.,

208 Ibid..

209 Ibid.. 1:28.
210 Ibid.. Ai-Sha'rani evidently has taken this idea from Ibn al-'Arabi. see al-Futuhat.

op. tit., 4:325-6
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211 It is defined as al-fi'l alladhi faradahv Allah ala al-'ibad wa lam yurakhkhis lah um fi
tarkihi [the action which God made as obligatory on thr servants and He did not make any concession
in respect of abstaining from it] or as al-fi' alladhi alzama al-Shari' bi al-ityan bilu [the action the
performance of which the Lawgiver made as necessary]. This is a synonym of fard. However, the
Hanafites viewed that there is a distinction between fard and wajib. To them a rule is considered fard
if it is obligatory in the first degree, that is when there is a clear textual evidence. However, if the
evidences are speculative then the obligation derived from such evidence is given a degree below that of
the former. This distinction between the fard and wajib is only in form and not in substance.
Explaining this al-Ghazzali says, "As far as we are concerned, there is no distinction between fard and
wajib; the two terms are synonymous. According to the Hanafis, fard is based on definitive authority
but wajib is found in speculative proof. Once again we do not deny the division of wajib into
definitive and speculative (maqtu' wa-maznun) and there is no objection to the use of different
expressions once their meaning is clear, see Kamali, Mohammad Hashim, The Principles of Islamic
Jurisprudence, (Cambridge, 1991), p. 325. Hereafter cited as Kamali. It is divisible into many kinds:
1) wajib 'ayni wa wajib kafa'i [Personal and Collective Obligation], 2) wajib ta'yini wa wajib
takhyiri [Specific and Preferential Obligation], 3) wajin muwaqqat wa wajib ghayr muwaqqat [Time-
limited and Time-limitless Obligation], 4) wajib al-mutlaq wa wajib al-muqayyad [Absolute and
Restricted Obligation], 5) wajib ta'abbudi wa wajib lawassuli [Ritual and Connective Obligation], 6)
wajib muhaddad wa wajib ghayr muhaddad [Quantified and Unquantified Obligation], and 7) wajib
nafsi wa wajib gliayri [Essential and Non-Essential Obligation]. For details see al-Hakim,
Muhammad Taqi, al-Usul al-'Ammah li al-Fiqh al-Muqarin, (Beirut, 1963), pp. 58-62. Hereafter
cited as Hakim.

212 It is an expression about the first specification of the Truth in the manifestation of the
creation on the basis of distinction. It is the prototype (namudhaj) which inscribes that which it
preordains in the Guarded Tablet. This Pen is the First Intellect. Both are two aspects to the
Muhammadan Spirit. The Prophet said to Jabir. "The first thing God created was the spirit of your
Prophet". Thus, the Lofty Pen, the First Intellect and the Muhammadan Spirit all became an
expression about an individual atom (Jawhar fard). It is, in relation to the Creation, called the Lofty
Pen, and in relation to the Absolute Creation, the First Intellect, while through its annexation to the
Perfect Man is called the Muhammadan Spirit, see Insan. op. cit., 2:5-6; Tahanawi. p. 1223.

213 It denotes a demand of the Lawgiver which asks the mukallaf to do something which is,
however, not binding on the latter. To comply with the demand earns the mukallaf spiritual reward
(tliawab) but no punishment is inflicted for failure to perform, see Kamali. op. cit., p. 327; al-
Ta 'rifat. p. 250. It is variously known as suimah, mustahabb and nafl. see Kamali. op. cit., p. 327;
Hakim. op. cit.. p. 63.

214 It is an expression about a divine light pertaining to the Truth, unveiling in a place of
witness (mashhad) pertaining to the creature, in which the existent things are imprinted, as an original
imprint, [see Ibid.: Nicholson, R.A., Studies in Islamic Mysticism, (Cambridge, 1921), pp. 111-2].
According to the majority of the people of sliara' this refers to a body which is above the seven
heavens in which all that had happened and will happen is written till the Day of Resurrection, see
Tahanawi. p. 1291. Describing the lawh, Ibn Abbas says , "It is made of white pearl, the length of
which is between the sky and the earth, while its breadth is between the east and the west" \Ibid. A. Al-
Ghazall says that the lawh of God does not resemble the lawh of the creature, just as the Divine
Essence and His attributes do not resemble the essence and the attributes of the creature. [Ibid-. p-
1293]. While al-Jurjani defines it as al-kitab al-mubin wa al-nafs al-kulliyyali [it is the clear book
and the universal self]. The alwah (pi. of lawh) are four kinds: (1) lawh al-qada' (the Tablet of
Divine Decree) which controls (al-sa'iq) the erasure and confirmation. It is the tablet of the First
Intellect, (2) lawl: al-qadr (the Tablet of Divine Power), that is the tablet of the Universal Rational
Self (al-nafs al-natiqah al-kulliyyah) in which the universals of the First Tablet are detailed and
connected with its reasons. It is called the Guarded Tablet, (3) lawh al-nafs al-juz'iyyah al-
samawiyyah (the Tablet of the Celestial Particular Self) in which all that is in this universe are
inscribed by their forms, manners and measures. It is called the earthly heaven (al-sama' al-dunya). It
is at the meeting place (mathabah) of the image of the universe (khiyiil al-'alam), just as the first one
is at the meeting place of its spirit, while the second one is at the meeting place of its heart, (4) lawh
al-hayula (the Tablet of Matter) which accepts the form in the world of witness ('alam al-sliahadah).
see al-Ta 'rifat. p. 204; El, 3:19-20; EIN, 5:698.

215 It is a binding demand of the Lawgiver in respect of abandoning something
Committing the haram is punishable and omitting it is rewardable. It is of two types: (1) haram li-
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dhatih [that which is forbidden for its own sake] and (2) haram li-ghayrili, [that which is forbidden
because of something else], see Kamali. op. tit., p. 329-30; Hakim. op. tit., pp. 63-4.

216 It is the mazhar al-'azumah (manifestation of the greatness) and the makanat al-tajalli
(the place Divine Manifestation), and the speciality of the Essence. It is called jism al-hadrah (the
body of the Precinct) and its place, but the place is free from the six directions. It is the highest view
(al-manzar al-a'la) and the location of radiation (al-mahall al-azha) [see Insan. op. tit., 2:4]. Al-
Jurjani defines it as al-jism al-muhit bi jaml' al-ajsam [the body which encompasses all the bodies].
For details see al-Ta 'rifat. p. 155.

217 It is a demand of the Lawgiver which requires the mukallaf to avoid something, but not
in strictly prohibited terms. It is also called as al-nahy al-tanzihy. This is the opposite of mandub.
see Kamali. op. tit., p. 331; Hakltn. op. tit., p. 65.

218 It is an expression about the manifestation of the entire attributes of action. Thus, it is
the manifestation of the Divine Power and the location of the authority of the injunction and
prohibition, see Insan. op. tit. ,2:5. While Ibn al-'Arabi defines it as mawdi' al-amr wa al-nahy [the
place of the injunction and prohibition], see al-Ta 'rifat. p. 297. In the opinion of the lwkama' it is
the falak al-aflak, while according to the su/fs it is the heart of the Perfect Man. see Tahanawl. p.
981.

219 It is defined as communication from the Lawgiver concerning the conduct of the mukallaf
which gives him the option to do or not to do something. It is of three types; (1) that which does not
entail any harm to to the individual whether he acts upon it or not, (2) that the commission of which
does not harm the individual although it is essentially forbidden and (3) mubah per se. see Kamali.
op. tit.. pp. 333-4; Hakim. op. tit., pp. 65-7.

220 It is the tree at the far end of the heaven, at which ends the knowledge of the earlier people
(awwalin) and the later people (akharin). see Tahanawi. p. 728. While al-Jilanl defines it as, "the
end of the place which the creature reaches in his journey towards God...There is nothing after it except
the place which is specific to the Truth.. .There is no step for the creature, nor is it possible for the
creature to reach that which is after the sidrah al-muntaha. This is because there the creatures are

grated (mashuq), annihilated (mamhuq), disguised (madmus), obliterated (matmus) and annexed to
absolute non-existence. There is no existence for the creature in that which is after the sidrah. see

Insan. op. tit., 2:7. However, it is mentioned that only the Messenger of God is able to cross over it.
see Tahanawi. p. 728. Its root is in the sixth heaven and most parts of it are in the seventh heaven.
And it is situated on the right side of the 'arsli. Ibid..

221 Al-MIzan. 1:28.

222 The word barzakli designates anything that consititutes a screen, a barrier, an interval
between two things. In verse 23:102, it takes on an eschatological meaning as the "barrier" that arises
behind those who die, until the moment when they will be resuscitated (elsewhere it refers to the
"barrier between the two seas", 25:55; 55:20). With Suhrawardi, in his Theosophy of the Orient of
lights...it designates everything that is material body in general, hence everything that is opaque and
imprisons light and light particles. The eschatological meaning is thus transposed to earthly existence
itself, in accordance with the Gnostic and Manichaeizing tendency of the book: the material body
imprisons the soul, a being of light, until the death that is its resurrection. - Here according to Ibn
Zayla's gloss, the barzakh designates the intellectus materialis ('aql hayulani). see Corbin, Henry,
Avicenna and the Visionary Recital, trans, by Willard R. Trask, (London, 1960), p. 324 nl; also see
Burckhardt, Titus, "Concerning the 'Barzakh'". in Studies in Comparative Religion, 13(1979)1-11: 24-
30. Ibn al-'Arabi calls the Prophet as al-barzakh, the latter being "(the intermediary stage) between
the Godhead and the Phenomenal World - a link between the Eternal and the temporal, the Necessary
and the contingent, the Real and the phenomenal, the Active and the pasive and so on." see Affifi, A.
E., The Mystical Philosophy of Muhyid Din-ibul 'Arabi. (Cambridge, 1939), p. 74.

223 Al-MIzan. 1:28

224 Ibid..

225 Ibid..

226 Ibid.. This is because, the very nature of mubali is that it is a mean between the two
extremes, due to the silence of the sliari' (i.e.: the Prophet) on it and his absolute non-objection to its
performance or abstinence or injunction or prohibition. It is for the ordinary people an indulgence
(tanfis) from God to them, for their souls could not bear the continued restraints (tahjir). Thus, that
was for them a mercy from God. As for the arifs there is no mubah for them, since their vision
permanently stays under the injunction and prohibition without disentangling even for a twinkling of
an eye, due to the knowledge that in every wink there is a portion of share from the ubudiyah. see al-
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Sha'rani, 'Abd al-Wahhab, Kitab al-Durar al-Manthurah fi bayan zubad al-'Ulum al-Mashhurah,
ed. by Dr. 'Abd al-Hamid Salih Hamdan, (Beirut, n.d.), pp. 42-3.

227 Al-MIzan. 1:28.'
228 This word means master, companion, owner or possessor, see Welir. op. tit., p. 504.
229 Al-MIzan. 1:28-9. Cf. also al-Futuhat. op.tit., 4:326-7. Explaining further Ibn al-

'Arabi says, "at the sidrah end the souls of the world of sa'adali and at its roots, that is, at al-zaqqum
end the souls of the people of wretchedness (al-shaqa'). Ibid.. p. 326.

230 Al-MIzan. 1:36.

231 Ibid.. 1:140 and compare it with 2:59.
232 Ibid.. 1:170 and 211.

233 Ibid.. 2:59.

234 Ibid.. 2:157.

235 Ibid.. 1:120.

236 Ibid.. 1:15.

237 He is Muhammad b 'Ali b Muhammad b Ahmad b 'Abd Allah al-Ta'i al-Hatimi al-Mursi.
Born in Murcia in Andalus. Then moved to Seville (Ishbiliyah). He travelled extensively in the
Middle East and settled in Damascus where he died in 1240 A.D. see Landau, Rom, The Philosophy
of Ibn 'ArabI, (London, 1959), pp. 15-6; also see Austin, R.W.J., Sufis of Andalusia: The Ruli al-
Qudus and al-Durrat al-Fakhirah of Ibn 'Arabi, (London, 1971).

238 Ibid.. 1:4.

239 Ibid..

240 Ibid.. Cf also notes 8, 128 and 196 above.
241 Ibid..

242 Ibid..

243 Ibid.. This indicates that even hypocrisy is divided into gradations: (I) al-nifaq al-akbar
and (2) al-nifaq al-asghar. It is narrated by Mahmud b Labld that the Messenger of God said: "The
thing which I fear most from my ummah is the lesser shirk". They asked: "What is lesser shirk, O,
Messenger of God...?" He replied: "Hypocrisy. God says if He were to reward people for their action
go to those whom you used to see in the world and see whether you find in them any reward", [see al-
Mundhari, Hafiz Zaki al-Din 'Abd al-'Azim b 'Abd al-QawI, Targhlb wa al-Tarhlb, ed. by Mustafa
Muhammad 'Ammarah, (Cairo,n.d.), 1:58],

244 Al-MIzan. 1:4; al-Our'an. 5:41. In another verse the Qur'an says: "They say with their
lips what is not in their hearts, whereas God is more knowledgeable of what they conceal. Ibid. 3:167.

245 Al-MIzan. 1:4.
246 Ibid..

247 Ibid..

248 Ibid.. 1:8.

249 Ibid..

250 It is defined as, "an expression about inculcating valuable and precious etiquette. For, in
its inculcation there is protection from the slips of nature and the way to get rid of them, see al-
Ta 'rifat. p. 119. Ibn al-'Arabi defines it as "(the act of) surmounting (tadhlil) the most difficult task".
Thus, whoever surmounts a difficult task is said to have subdued (rada) it. It will not be attained
except through difficult (self) impositions or a lot of defiances...The young foal (for instance) is tamed
because of its defiance and ignorance about the (purpose) for which it was created. It was created for
subjugation, riding and conveyance. However, the young foal declined that, because, it did not
understand it. Therefore, it is tamed till it submits to the a'nah of the Divine rule. Likewise, it is the

subjugation of the souls (riyadat al-nufus). If it was not for the defiance in it, its master did not have
to subdue it. For the human souls, when God created them according to the Divine form, displayed
arrogance against those things in the entire universe which do not have this reality. Thus, they were
veiled from the Divine realities to which the realities of the universe relies. Therefore, it earned (for
itself) the riyadah due to this defiance, thereby was subdued under its control... Therefore, riyadah is
the absolute disassociation from the inclinations of the self without any restriction. Then the riyadah
in the usage of the sufi community is concerned with the spiritual status (aliwal). There are two types
of riyadah: (1) riyadat al-adab, and (2) riyadat al-talab. Riyadat al-adab. according to the sufis is
the disassociation from the natural inclinations of the self. While riyadat al-talab refers to the
validity of the intention in the search, [see al-Ghurab, Mahmud Mahmud, al-Tariq ila Allah ta'ala:
al-Shaykli wa al-Murid min Kalarn al-Sliaykli al-Akbar Muhyi al-Din Ibn al- 'Arabi, (Damascus,
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1987), pp. 63-5]. Hereafter cited as al-Tariq. In sum Ibn al-'Arabi defines riyadah as tahdhib al-
akhlaq (cultivation of morals), see al-Ta'rifat. p. 290.

251 Al-MIzan. 1:8.

252 Ibid..

253 Ibid..

254 Ibid..

255 Ibid..

256 fttf..
257 Ibid..

258 IM-,
259 Ibid..

260 It is defined as "a power originated in the nerve spreading out in the tongue by which the
tastes are grasped through the mixture of dampness of saliva in the mouth with the tastes and its
reaching the nerve". In the gnosis of God it is "an expression about the light of knowledge which the
Truth casts, through His manifestation, into the hearts of His friends by which they differentiate
between the truth and the false without taking that from any book or anything else, see al-Ta "rifat.
p. 112; Tahanawi. p. 513-4. According to Ibn al-'Arabi, al-dhawq is the first rubric of divine
manifestation. Ibid.. p. 288. It varies with the variation of the Divine manifestation; that is, if the
manifestation was in respect of form, then the dliawq will be khiyali (Conceptual), whereas if it was
in respect of the Names of Divine and Universe, then that dhawq will be 'aqll (Intellectual). The
influence of al-dhawq al-khiyali is on the self, while the influence of al-dhawq al-'aqli is on the
heart. The rule of the al-dhawq al-khiyali is applied on the bodily struggle (al-mujahadat al-
batiniyyah) such as hunger, thirst, night prayers, recitation of the Que'an. recitation of dhikr, acting
according to the injunctions and abstaining from prohibitions, and to struggle in the path of God. The
rule of al-dhawq al-'aqli is applied to suppressing the self (riyadah al-nafsiyyah) and to the
cultivation of morals, see al-Tariq. op.cit., pp. 65-6. While others define it as "the first stage of
witnessing the Truth by the Truth". Tahanawi. p. 514.

261 Al-Mizan. 1:20.
262 Ibid.: Lata'if. op.cit., p. 85.
263 Al-MIzan. 1:20.

264 Ibid.. 1:21.
265 Ibid..

266 i.e.: a food which lawful. This legality of the food also include the manner in which such
food is attained. That is whether the food is from a lawful source or not.

267 Al-Mizan. 1:21.

268 i. e.: the food wherein there is doubt.
269 Al-MIzan. 1:21.

270 Ibid..

271 He is al-Malik al-Ashraf Saif al-DIn al-Ghawrl Qansuh, of al-Gur division of the
Mamluks from Afghanistan. He served for a long time as a khasski (Lifeguard) and jamaar. He
became the governor of the province of al-Bahriyah when he was about 40. Then in his 60th year he
became the sultan. However, the chroniclers number him among the bad sultans, see EI, 2:720-1;
al-Badr. op.cit., 2:45-5; Petry, Carl F., Twilight of Majesty: The Reigns of Mamliik Sultans al-
Ashraf Qaytbay and Qansuh al-Ghawri in Egypt, (New Jersey, 1993)].

272 Al-MIzan. 1:20-1; Lata'if. op.cit.. p. 86.
273 Al-Mizan. 1:20.

274 Ibid..

275 He is Ibrahim b Adham b Mansur al-'Ajll, Abu Ishaq al-Balkhi. Died in 162 h. see
Tahdhib. 1:102-3; TKS. 1:69-70; Lata 'if. op.cit., p. 94nl; Arberrv. op.cit., pp. 62-80; Shadharat.
1:255-6; For details see Mahmud, Dr. 'Abd al-Hallm, Ibrahim b Adham: Shaykh al-Sufiyah, (Cairo,
1972). see text on p. 363 no. 34.

276 Al-Mizan. 1:20.

277 lipid..
278 Ibid.. 1:21

279 Ibid..

280 Ibid..
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281 Ibid..

282 Ibid..

283 Ibid..

284 Ibid..
285 Ibid..

286 Ibid..

287 Ibid..

288 Ibid..

289 Ibid..

290 /bid..

291 Ibid..

292 Ibid.. Al-Sha'rani, however, contradicts this in another place where he says that he
ascertained the truth that the shan'ah came in two sides of the balance of cakliflf and tashdid in the

year 933 liijri. That is about 14 years earlier. Ibid.. 1:27. Perhaps, the best way to reconcile this
difference is by saying that the author of the book took 14 full years to probe into the evidences of this
truth.

293 see diagram below, marked 4.
294 Ibid.. marked 5.

295 It is the House of God situated at Makkah. see diagram below.

Aerial diagramme

1 hajar al-aswad (the black stone)
2 tab al-Ka 'bah (the door of the Ka 'bah)
3 maqam Ibrahim (the station of Abraham)
4 mizab al-rahmah (the spout of mercy)
5 hijr (the semi-circular wall)

adapted from, Keller, Noah Ha Mim, The Reliance of the Traveller: A
Classic Manual of Islamic Sacred Law (Being the annotated translation
ofAhmad b Naqib al-Misri '5 'Umdat al-Salik wa 'iddat al-Nasik),
(New Jersey, 1991), p. 325.

296 Al-Mizan. 1:21

297 Ibid..

298 It is an expression on the cultivation of character by which one is able to attain the
proximity to God. That is a servant purifying himself from the blameworthy qualities such as loving
the world, jealousy, pride, miserliness, lies, backbiting, tyranny and so on, while acquiring the
praiseworthy qualities like knowledge, shame, pleasure, justice and so on. see Tahanawi. p. 686.

299 Al-Mizan. 1:75

300 Ibid..

301 Ibid.. 1:76.

3
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302 Ibid.. 1:77.

303 Ibid.. 1:79.
304 Ibid..

305 i.e.: philology.
306 Ibid.. 1:23.

307 Ibid..

308 Ibid..

309 Ibid..

310 Ibid..

311 i.e.: Collective Obligation.
312 i.e.: Individual Obligation.
313 Al-MIzan. 1:23.

314 Ibid..

315 Ibid..

316 Ibid.. 1:47.

317 Ibid..

318 Ibid.. 1:3.

319 Ibid..

320 Ibid.. 1: 25 .

321 Ibid.. 1:3.

322 Ibid.. 1:38.
323 He is al-Rabi' b Sulayman b Dawud al-JIzI. Abu Muhammad al-Azdi. Born in 180 h. He

studied under al-Shafi'I. Scholars like Abu Dawud, Nisa'i, and Tahawi studied under him. Died in 256
li. see Talidhlb. 3:245. see text on p. 365 no. 55.

324 Al-MIzan. 1:38.

325 Ibid.. Compare it with p. 60, where he is quoted as saying: "to act according to the
principles is of the actions of people of intellect, and it is needless to say "why" nor "how" in respect
of anything from the principles".

326 Ibid.. 1:38

327 Ibid.. 1:9; al-Our'an. 62:4.
328 .Al-MIzan. 1:38. He is Abu Ja'far Muhammad b Jarir b Khalid al-Tabari, born in Amul

in 214 h. and died in 327 h. in Baghdad, see Wafavat. 4:191-2; Tarikh. 2:162; Yaqut. 18:40;
Tadhkirah. p. 710; Ibn al-Subkl. 2:135; Shadharat. 2:260. see text on p. 366 no. 65.

329 Al-MIzan. 1:38.

330 Ibid.. 1:20. A mvrid is one who is detached (mutajarrid) from his will. Al-Ghazali
says: huwa alladhi sahha laliu al-asma' wa dakliala fl jumlati al-mutawassilun ila Allah bi al-ism
[he is the one to whom the names are proper (i.e.: he is rightfully qualified to be attributed with the
names) and he becomes part of those who attain the proximity to God through the name], see al-
Ta 'rll'at. p. 284. However, Ibn al-'Arabi defines him as one who dedicates oneself to God with respect
to attention and meditation while detaching (himself) from his will, when he came to know that
nothing vvill come into existence except that which God, the Lofty, wills and not according to what
others desire of him. Thus, he eliminates his will to such an extent that he does not will except what
the Truth wills. Ibid.. p. 221.

331 Al-MIzan. 1:20.
332 Ibid.. 1:24.

333 Ibid..

334 Ibid..

335 Ibid..

336 Ibid..

337 Ibid.. 1:25.

338 MsL.
339 Al-Jurjani defines it as al-'ilm bi haqlqatihl ba 'da al-nazr wa al-istidlal [it is

knowledge as in its reality after speculation and inference, see al-Ta 'rifaL. p. 41.
340 Al-MIzan. 1:25.

341 Ibid..

342 Ibid..
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343 Ibid..

344 Al-Mizan. 1:20.
345 It is defined as, istidamat 'ilm al-'abd bi ittila' al-rabb 'alaihi fl jami' ahwalihi [the

continuance of the knowledge of the servant with the cognisance of God on him in all his conditions],
see al-Ta 'rifat. p. 223.

346 Al-MIzan. 1:21.
347 The word taqlid is defined as 'ibarah 'an qubul qawl li al-ghayr bila hujjah wa la dalil

fan expression about accepting the statement of others without a proof nor an evidence], see al-
Ta'rifat. p. 67.

348 Al-MIzan. 1:21.

349 Ibid..

350 Ibid.. 1:30.

351 Ibid..

352 Ibid..

353 Ibid..

354 Ibid.. This term refers to "the station of the pole of the poles, which is the inner self
(batin) of Muhammad. Therefore, it will not be for anyone other than his heir, due to his perfection.
As such the seal of the sainthood and the pole of the poles are within the seal of the prophethood". see
al-Kamshakhanawi, Ahmad, Kitab jami' al-'Usul fi awliya' wa anwa'ihim wa awsafiliim wa usul
kullu tariqin wa muhimmat al-Murid wa shurut al-Sliaykli wa kalimat al-Sufiyali wa istilahihim
wa anwa' al-Tasawwuf wa maqamatihim (Cairo, n.d.), p. 66.

355 Al-MIzan. 1:22.

356 Ibid..

357 It is the famous book of Ibn al-'Arabi entitled [Risalah] al-Futuliat al-Makkiyali [fl
ma'rifah al-Asrar al-Malikiyali wa al-Mulkiyali]. see GAL. 1:572; GALS. 1:792; Kali lull ah.
11:40.

358 al-MIzan. 1:31. It is said that Noah lived for approximately 1000 years, [see his
biography in Ibn Kathlr, Abu al-Fida Isma'il, Qisas al-Anbiya', ed. by Muhammad 'All Qutb, (Cairo,
1993), pp. 74-109; al-Najjar, 'Abd al-Wahhab, Qisas al-Anbiya', (Beirut, n.d.), pp. 30-48].

359 Al-MIzan. 1:31.

360 MsL-
361 Ibid..

362 Ibid.. 1:12.

363 This term is used to denote Satan or devil. This is derived from balas meaning "a wicked
or profligate person. It is used as synonym to Satan. However, there is a slight difference between
them. That is, the term Satan denotes one who is far from the truth, while Iblis is one who is without
hope, see Hughes, p. 84.

364 Al-Mizan. 1:12.

365 It is referred to Proofs based on traditional sources such as Qur'an and liadltli and is used
as antonym of aqli dalil (Intellectual Proof).

366 Al-MIzan. 1:12.

367 Ibid..

368 Ibid..

369 Ibid.. 1:31.

370 Ibid.. 1:11.

371 Ibid..

372 Ibid..

373 Ibid..

374 Ibid..

375 Ibid..

376 i.e.: Rhetoric. This field also covers 'ilm al-bayan and 'ilm al-badi'.
Ml Ibid..

378 Ibid.. 1:10-1.

379 Ibid.

380 IbisL
381 Ibid.
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CHAPTER TWO

An Analysis of the Structure, Style and Approach of al-Mizan

The book consists of a lengthy introduction in which the author

states the purpose and the foundations on which the balance (al-Mizan)
which he is proposing is erected, by quoting relevant Qur'amc verses and

Prophetic ahadlth in support of his theory. This introduction is followed

by sections of hypothetical questions and their answers. There are twenty-

nine sections. Each section consists of a number of sub-questions and their
answers. In this way, al-Sha'ranl tries to expound his stand on the
fundamentals of Islamic Jurisprudence and lays the base for his balance,

providing tangible examples through illustrated diagrams depicting the
essential oneness and the unity of legal thought and its Divine origin. He

explains that he will put forward some sections of his work which will be

helpful in explaining the more obscure elements in his analysis of his

theory of the balance.1 The diagrams form part of this explanation and

are, according to him, "like the hallway through which one could reach
the centre of the house."2 In trying to explain how all the madhahib
branch out (tafri') from one and the same spring ('ayn) of the greater

shaii'ah, al-Sha'rani spells out the Divine origin of the shari'ah. He

argues that the shari'ah emanates from "the Presence of Divine
Revelation13 and passes through various stages till the Last Day,4 as shown
in the following diagram.5
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the Precincts of Wahy which cannot be attributed with quality

the Precincts of the Throne

the Precincts of the Seat

the Precincts of the Lofty Pen

the Precincts of the Guarded Tablet

the Precincts of the Tablet of erasing and establishing

the Precincts of Hadrat Jibril
i •

the Precincts of Hadrat Muhammad

the Precincts of the Sahabah

the Precincts of the Leaders of the Mujtahids

the Precincts of their Followers till the Last Day

These stages are connected to one another.6 Thus, the muqallids by their
mere adherence to any one of the a'immah have, indeed, acted according
to the Divine commands.7 By this illustration, al-Sha'rani tries to prove

that all the opinions of the a'immah are well within the ambit of the
shari'ah, and whatever the mujtahids deduce from the nass* from time to
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time, will become an integral part of the shari'ah, owing to their
connection with the Presence of Divine Revelation. For, it is He Who

inspires and guides the mujtahids to ponder over the shari'ah, as has been
indicated in the hadith:

On whoever God intends good He will make him ponder over the
religion.9

Since pondering over the religion is considered a good omen from God,
then how could He reveal something contravening the spirit of His
sharl'ah? Thus, whatever they opine is to be taken as commands of the
shari' (i.e.: the Prophet) by the mere fact that they are "the trustees

(umana') of the Messengers, as such no Messenger would entrust his
sharl'ah to an untrustworthy person. '10 Therefore, the mukallafs should
act according to the opinions of the a'immah, for the latter only interpret
the sharl'ah in the language of the people in order that they could
understand and abide by it. Thus, their mission was just that of translating
and expounding the original message rather than innovating something

beyond the domain of the sharl'ah. Al-Sha'ranI tries to prove this

through the examples of the tree (shajarah), the circles, the netting

(shabakah), and the sea. For example, through the diagram of the tree,

(see diagram below),11 al-Sha'rani establishes the essential link between
the "spring of the shari'ah and its fruit. 12
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That is, according to the author, "the big branches are the example of the

opinions of the a'immah of the madhahib, while the smaller branches are

like the opinions of the great personalities among the muqallids, and the

boughs branching out from the side of the branches are like the opinions

of the disciples of these muqallids, while the red dots which are on the top

of the smaller boughs are like the issues that come out from the opinions
of the 'ulama' in every period. "13 Thus, all the opinions of the a'immah
and their muqallids are contained in the shah'ah and whatever they opine
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is only an explanation and expansion of the same principles, so as to

facilitate the understanding of the otherwise ambiguous, if not concise,

injunctions and prohibitions. And in the example of the circle (see

diagram below),14

al-Sha'rani illustrates the connection of all the madhahib of the mujtahids
with the spring of the pure shari'ah, '15 from which branches out every

opinion of the mujtahids and their followers till the Day of Judgement."16
These are "like the path leading to the central spring on all sides. "17 Thus,

according to the author, this proves to one who ponders over what he
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explains that, "there is no madhhab better in shari'ah than (another)

madhhab, because all of them return to one (and the same) spring.11,8 This

point is further elaborated by al-Sha'rani in the diagram of the net of the
hunter (see diagram below).19

In this, the author, tries to "establish the connection of every mesh with
the first mesh in every stage. "20 Thus, the "first mesh is comparable to the

spring of the shari'ah"11 and that which branches out from it is compared

to "the connection of all opinions of the 'ulama' of the shari'ah with the

spring of the shari'ah. "22 By this one could see that there is "no opinion
which is considered not to have originated from the spring of the
shari'ah. "23 Therefore, whoever clings to any mesh will be able to "reach
the first mesh"24 and thus he will see that "all the opinions are equal in

validity. "25 Then, al-Sha'rani attempts to prove the form of connection of
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the madhahib of the mujtahids and the opinions of their followers towards
the Book and the svnnah through the following "apparent chains of
transmission: "26

(1) Abu Hanlfah27 (quoting) 'Ata'28 from Ibn 'Abbas29 (quoting) the

Messenger of God from Gabriel from God.

(2) Malik30 (quoting) Nafi'31 from Ibn 'Umar32 (quoting) the

Messenger of God from Gabriel from God.

(3) al-Shafi'i (quoting) Malik from Nafi' from Ibn 'Umar (quoting) the

Messenger of God from Gabriel from God33.

(4) Ahmad b Hanbal (quoting) al-Shafi'i from Malik from Nafi' from
Ibn 'Umar (quoting) the Messenger of God from Gabriel from God.

Al-Sha'rani goes on to explain by way of a diagram (see below)34
that "all the leaders of the mvjtahids do intercede in respect of their
followers"35 (on the Day of Judgement) and do take care of them (i.e.: the

followers) in ail their difficulties in their worldly life (dunya), the

intermediary life (i.e.: the barzakh - the grave), and the Day of
Resurrection (yawm akqiyamah).36
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Another diagram37 shows how the a'immah will enable them to

cross over the Path (sirat),38 which divides Heaven from Hell.39 This

sirat, according to al-Sha'rani, "in reality is only one in itself."40

However, "it gives form to one who ascends it through the form of his

knowledge and action. "41 He illustrates the form of the sirat of those
"who stood straight on the shari'ah in the abode of earth"42 as under:
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rThe Bridge that is straight!

This is the position (mawqif) of the a'immah of the mujtahids, "who

keep an eye on their followers on the sirat so that they arrive at heaven
without falling into the fire. "43 On the other hand, the sirat of "one who
deviated from the shari'ah in this world"44 has been illustrated by al-
Sha'ranl as follows:45

I The Bridge that is crookedl

AAAAA AAAAAAAAAA/////AAAA///// AAAAA/AAAAAAAA/ //<//♦/
AAAAAAAAAAAAAAAAAAA AAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

Thus, "whoever slips from the shari'ah here (will find) his foot

slipping there according to the measure of what he had slipped here (in the

world).1146 He uses yet another diagram (see below)47 to explain how all
those madhahib which a muqallid followed and in accordance with whose

teaching he acted with sincerity will definitely enable him reach the Door
of the Heaven (bab al-jannah),48
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He gives a further diagram (see below)52 to illustrate the proximity of the
domes of the a'immah on the River of Life (nahr al-hayat)53 in Heaven
which is the place of the manifestation of the sea of pure shari'ah in this
world, to the dome of the Messenger of God.54
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By this al-Sha'ram tries to show that 'they attain this status by adhering to

the shad'ah of the Prophet '55 And from this position they will witness

107



"the essence of the Prophet."56 One might wonder why none of the

Prophetic companions were included in this arrangement. To this the
author says:

We have limited ourselves to the domes of the four a'immah because

they were the ones, whose madhahib have continued to this period of
ours. They were the representatives of the Messenger of God in respect
of guiding his ummah towards his shari'ah, as though he (the Prophet)
does not die till the Day of judgement. Therefore, because of this we
made their domes by his side. As such they will not leave him (the
Prophet) neither in the world nor in the Hereafter. I have not drawn
these domes according to my intellect ('aqll), instead I have drawn it in
the form of what I saw in Heaven in some occasions.57

This is followed by five sections58 concerning the opinions of the
a'immah of the mujtahids, in which he defends them from the accusation

of making statements about religious matters on the basis of personal

opinions (ra'y). These include the stand of the shari' (i.e.: the Prophet),
his sahabah,59 tabi'In,60 tabi' al-tabi'in,6] Abu Hanifah, Malik, al-Shafi'I

and Ahmad b Hanbal. It seems that al-Sha'rani by including these

sections, is trying to show how the a'immah of the mujtahids have
exercised caution in issuing statements pertaining to religion, more

particularly Abu Hanifah, for he had been accused by some people of

preferring qiyas to hadlth.62 Thus, in an attempt to clear what he views as

a misconception about Abu Hanifah and his madhhab, al-Sha'rani has
devoted several sections63 exclusively to Abu Hanifah, in order to explain
his status among the scholarly circles,64 the position of his madhhab65 and
the respect he merited from the 'ulama'.66 Thus, al-Sha'rani attempts to

show the lofty position of Abu Hanifah. In this regard he states:

Know, O, my brother, I am not answering about the Imam, in these
sections, from my heart and good intention alone as do some of them,
whereas, I answer about him only after searching and examining in the
books of evidences.67
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He goes on to list the books he had read, commented on and

committed to memory before presenting his balance68 and he urges others
to read these works before hurrying to criticize any of the a'immah. "69

The section that follows this is on his attempt to reconcile seemingly

contradictor)7 ahadith. Here he follows the chapterization of the ahadith

according to the chapters of fiqh. Thus he begins by reconciling the

contradictory ahadith in the section on Ritual Purity,70 and follows by:

- section in respect of the example of the two sides of the balance
from the akhbar and athar from the Chapter of salat to zakat.71

- section in respect of the example of the two sides of the balance
from the akhbar and athar from zakat to sawm.72

- section in respect of the example of the two sides of the balance,
from the akhbar and athar from siyam73 to hajj.74

- section in respect of the example of the two sides of the balance
from the akhbar and athar from the Chapter of hajj to the Chapter of

buyu75

- section in respect of the example of the two sides of the balance
from the akhbar and athar from the Chapter of buyu' to jarah.76

- section in respect of the example of the two sides of the balance
from the akhbar and athar from the Chapter of jarah to the last Chapter
of the fiqh, that is ummahat al-awlad.77

Al-Sha'ranI deals with ahadith, irrespective of their being sound

(.sahih) or weak (da'If) in terms of his theory of takhflf and tashdld. He
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has not followed the technique of tarjlh79, of one hadlth over the other.
Instead he categorizes all ahadith into the gradations ranging from
mukhaffaf to mushaddad, based on the division of the mukallafs. As such

his view in this respect seems to be that of accepting all ahadith reported
to have been narrated from the Holy Prophet. For al-Sha'ranl says that he
has recourse to al-Bayhaql79 in taking ahadith, because al-Bayhaqi, as Ibn
al-Salah80 has said, "has not left out any hadlth from all the corners of the
earth without incorporating it into his book."81 This statement requires

explanation, which will be discussed later in the section on his opinion

regarding ahadith.9,2

Thus, al-Sha'ranl covers the whole range of ahadith which are said
to be contradictory to one another, and arranges them in these sections as

follows:

(1) a hadlth with that which is opposed to it.

(2) a main hadlth along with those ahadith which corroborate the
main one in the form of riwayah,83 followed by those ahadith opposed to

the above one. The contrast is shown by the term ma 'a.

(3) occasionally the opinions of individual scholars are given to

support the hadlth.

(4) classification of the ahadith under the categories of takhflf and
tashdid.

(5) referring them to the two sides of the balance

Interestingly, al-Sha'rani does not give reasons for the contradiction,
instead, he refers the readers to the respective sections in the chapters of
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fiqh, where he says that he has mentioned the reasons. However,

occasionally, he applies the takhflf and tashdld on the two categories of

people: those who are able and those who are unable to perform the

obligations. In some places, the author states the opinions of others as

explanations.

In the listing of the contradictory ahadith, the author seems to

arrange the ahadith according to a systematic order of precedence,

though, quite often this order is broken. Thus,:

- a marfu<84 hadlth is given precedence over other ahadith.

- a hadlth from the compilations of Bukhari85 and Muslim86 is given

precedence over others like al-Bayhaqi.

- a hadlth wherein there is clear command is given precedence over

that which has permission or approval.

- a hadlth wherein the Prophet is quoted is given precedence over a

report without his words.

- a hadith narrated by a sahabi is given precedence over that of a
tabi 'I.

- where both the contradictory ahadith are narrated by sahabah,

precedence is given to those who are of a higher status (ajall) and closer to
the Prophet over other sahabah.87

- a hadlth of Bukhari is given precedence over that of Muslim.

- a hadlth narrated by the shaykhayn88 is given precedence over a

hadith narrated by either of them or by others.
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- a hadith narrated by more than one sahabi is given precedence
over a hadith narrated by an individual sahabi.

- a hadith narrated by more than one compiler is given precedence
over a hadith narrated by one or two compilers.

-a hadith narrated by Hakim89 and Abu Dawud90 is given precedence
over that of al-Bayhaql.

- a hadith narrated by the a'immah is given precedence over others.

- a hadith of a narrator is given precedence over the opinion of the
a'immah.

- an opinion of a sahabi as quoted by a narrator is given precedence
over an opinion of anyone else.

Thus, al-Sha'rani takes these elements into consideration in the

arrangement of these contradictory ahadlth. But, in one of the hadith
both the contradictory opinions are present.91 Thus, he classifies one

opinion as takhflf and the other as tashdld.

Thereafter al-Sharanl begins to apply the principle of takhflf and
tashdld in the chapters of fiqh.92 He begins to analyse and categorise the

opinions of the a'immah according to the aforementioned two sides of the
balance. In this he discusses the issues in an ordered pattern:

(1) the issues on which scholars have agreed are listed concisely;

(2) the issues on which scholars have disagreed are itemised;
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(3) attention is given to the views of specific jurists who have caused
a controversy;

(4) in the classification of the views into categories takhfif and
tashdid, he uses variations in terminology. Thus, a requirement which he
considers to involve tashdid he frequently terms mushaddad or that in
which (.fihi) there is tashdid. Similarly in the case of takhfif, he uses the
term mukhaffaf or that in which (fihi) there is takhfif. Where a third

view exists which could be interpreted to support either of the contrasting
views depending on the circumstances, he uses the term mufassal to
describe it or that in which (fihi) there is tafsll.

For instance, in the issue of selling wheat flour, al-Sha'rani quotes
Malik and al-Shafi'i, saying that "it is not permitted to exchange the wheat
flour for its like."93 However, Ahmad opines that "such sale is

permitted,"94 while Abu Hanifah opines that "it is permitted to exchange
one for the other if they are equal in respect of fineness and coarseness. "95

Thus, "the first opinion is mushaddad, the second one is mukhaffaf, while
the third opinion is mufassal. 196 The mufassal which distinguishes and

separates one opinion from the other, will become one of the two sides if it
fulfils the condition of any one of them. Thus, in the above example, the

exchange of wheat flour for the like of that will be affected, if they are not

equal in respect of the specified qualities. In that case, in the opinion of
Abu Hanifah, such a sale would not be permitted, and this involves
tashdid. However, at times tashdid and takhfif of an opinion depends on

the opimon of an imam.97 His usage of the phrase ahad shiqqay al-
tafslf (one of the two parts of al-tafsll)9s indicates the divisibility of
mufassal. In one place he uses the term "mutaraddad" (indecision) to
mean "mufassal."99 That is in the case of theft committed by a
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musta'min100 or a mu'ahid,101 according to Malik the hands of both of
them should be amputated,102 whereas, Abu Hanlfah does not permit the

amputation of their hands,103 while al-Shafi'i has one opinion in favour of
it and another against it.104 Thus the first opinion is mushaddad, the
second opinion is mukhaffafwhile the third is mutaraddad, since there is
an indecisiveness on the part of al-Shafi'i.105

At times he uses the terms like ashadd (more severe),106 akhaff

(more lenient),107 ra'ihat al-tashdld (flavour of severity),108 or ra'ihat
al-takhflf (flavour of leniency)109 to mean tashdld and takhflf

respectively. Likewise his usage of the term mutawassit (the mean) could
be taken to mean mufassal.uo However, the phrase ashadd takhflf

(extreme leniency)111 should be taken in its literal meaning. In some

places he gives only the mukhaffaf without the mushaddad. Instead he
classifies it under khass (particular).112

(5) referring them to the two sides of the balance. That is the sides
of takhflf and tashdld respectively.

(6) these views are examined to ascertain the reasons (wajh, sabab)
for their differences.

However, occasionally he departs from this procedure and lists

together several issues on which there is controversy so that he does not

deal with the explanations for these issues individually but deals with them

after the group has been listed. For instance, on page 144 vol. 1 of al-

Mlzan, the issues pertaining to the ac/han113 of the /unub,114 the taking of
fee for adhan and lahnns of the mu'adhdhinHne al-Sha'rani lists together

without giving the reasons immediately after mentioning the issues, as he
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had done with the rest of the fiqh issues. In some places he does not even
bother to explain the reasons, but instead presumes that the readers
understand the issues and refers them to the fiqh books, the sunnah or

even to Quran.117 An example is, in the Chapter of buyu' concerning the
condition of choice (khiyar) to refuse or to accept a commodity. Here,
after mentioning the various opinions of the a'immah, he classifies their

opinions into the two categories without mentioning their reasons for
this.118

Where all opinions fall on one side, for example mushaddad, al-
Sha'rani says that, too, can be categorised into the two sides of the
balance.119 For instance, in the case of felony (jinayah) Abu Hanlfah and
al-Shafi'I opined that if a man detains another man and enables him to be
killed by some other person, the retaliation is against the killer and not

against the detainer,120 and the detainer is given ta'zlrni (discretionary

punishment).122 In other words, Malik's opinion is that both the detainer
and the killer are partners in the killing. Retaliation is against both of

them, since it was not possible for the killer to kill the victim without his
detention.123 Moreover, the victim was unable to flee after being
detained.124 Ahmad b Hanbal, in one of his two riwayah opines that the
killer should be killed,125 whereas the detainer should be imprisoned till
he dies.126 In the other riwayah he opined that both of them should be
killed without exception.127 Therefore, the first opinion is mushaddad on

the killer but not the detainer, while the second opinion is mushaddad on

both of them according to the condition mentioned for it. The third

opinion is also mushaddad. Thus the matter is referred to the two sides of
the balance.128
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Al-Sha'rani uses expressions wa-min dhalika (of that is) to

introduce new issues and wa-ka-dhalika (likewise)129 to group together
issues of a similar nature. In this, he, occasionally treats the issues of a
similar nature by: either classifying the opinions together into the two

categories of takhfif and tashdld and then giving reasons for this.130 At
other times he mentions the similar issues along with the original issue
which he then classifies and gives the reasons for.131 He also sometimes

mentions a similar issue after the classification of the original issue, and
follows it with the classifications of the former issue and the reasons for

both the original and similar issues.132

In elucidating the reasons, al-Sha'rani mostly follows the principles
which he had enunciated in his introduction, that the mukallafs are

categorised into: (1) those who are strong in faith and have the physical

ability to carry out the obligations, and (2) those who are weak in respect

of both faith and physical ability to perform the obligatory acts.133 Thus,
he uses terms like: khassun li al-akabir (particular to men of great

religious merit)134 and khassun li al-asaghir (particular to men of little

religious standing),135 thereby depicting the qualities expected of them in
their treatment and application of the shara 'I issues. For example, the
author says on the issue of returning a defective commodity that Abu
Hanlfah and Ahmad b Hanbal had allowed a delay in the return of the

defective commodity,136 whereas Malik and al-Shafi'i insisted that it had
to be done immediately (al-fawr).137 The first opinion is mukhaffaf and

specifically concerns the akabir who do not have any fear against anyone
whom they deal with and give themselves no preference over their fellow
men.138 On the other hand, the second opinion is mushaddad and is

specially for the asaghir who consider that any good fortune (al-hazz al-
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awfar) should be for themselves and are unlikely to have any regard for
the possibility of good fortune being in favour of their fellow men.139

However, sometimes such a man may be willing to recognise the good
fortune of his fellow men.140 In that case his situation has changed.141
Nonetheless immediacy is more prudent in respect of their religious

standing.142 In the issue of price-fixing (tas'ir), al-Sha'rani states that
both Abu Hanifah and al-Shafi'I considered price-fixing to be hacam.143
In other words, Malik considered that if anyone among the members of
the market opposed an increase or a decrease in pricing, it should be said
to him, "Either you sell according to the pricing of the market or isolate

yourself from it. "144 Then the first opinion is musbaddad while in the

second opinion there is takbftf.145 Thus the matter will be referred to the

two sides of the balance.146 The reason for the first opinion is that it aims
to prevent the people from being treated in an arbitrary manner so that

competitive dealings might be allowed to take place, even if a great deal of
wealth might be acquired by some.147 This is for the asagbir in whose
hearts the love for the world is predominant, and they are the majority of
the people in every period.148 The reason for the second opinion is so that

people might be protected from fear and injustice.149 Presumably al-
ShaTani means that prices might be kept artificially low in order that

poorer people might be able to buy goods which are necessary for life. He
illustrates this by quoting the badltb which says:

None of your belief will be complete till one loves for his brother what
he loves for himself.150

This is specially for the akabir in whom the love for the mundane is
not predominant and they have been purified by God from its

blameworthy love in totality.151 Thus, the rules of the sharl'ah are
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applied on the mukallafs according to their status in society and before
God and according to the qualities expected from these two categories.
That is why, the author emphasises that for every position there is people

(.li kulli maqamun rijalun),152 implying thereby that to act according to

the rules befitting their status is an obligation. Thus the shari'ah is

equally applied on these people according to their position in respect of

Iman, islam and ihsan.

However, the theoretical nature of this illustration is clearly at odds
with its practical application. One should expect the market to employ the
rules of competition or to be governed by price-fixing. Only with

difficulty can the two occur side-by-side in a single market. Perhaps what
al-Sha'ranl implies is that in the case of necessities there should be price-

fixing. However, in that particular case he would have had to apply the
rule to the asaghir as well as the akabir.

A careful study of the text will reveal that al-Sha'rani uses many

terms to indicate the difference between the two groups of the mukallafs.
For instance, he uses the term al-akabir rather loosely to accommodate
even the wealthy people (ahl al-tharwah),153 leaders (umara')154 and
other people of means (ahl al-rifahiyyah)x55 and power (ahl al-

qudrati).156 He even states that there is a stage higher than the akabir.
Thus, the author's classification of the mukallafs can be arranged in the

following hierachical order:
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In this way, he relates the positions of these groups to the degree of
their obedience to the sharl'ah. This depends on the relative strength and
weakness in terms of physique, belief, circumstances and degree of
holiness (ihsan). Therefore, a study of these distinctions between the
mukallafs is pertinent, as they form the basis of al-Sha'rani's theory of
takhfif and tashdld, which according to the author is much wider than the
definitions given by the jurists.154 This will be discussed later.

In issues where the opinions are not categorised into takhfif and

tashdid, one might infer from their contexts. For instance, in the issue of

taking ghusl165 for one who attends the Friday congregation (jumu'ah),
al-Sha'rani says that the four a'immah have specified the requirement of

ghusl for one who attends the jumu'ah.166 However, in the opinion of Abu

Thawr,167 it is mustahabb for everyone who either attends the jumu'ah or

does not attend it. The reason for the first opinion is the saying of the

Messenger:

Whoever attends the jumu 'ah let him take ghusl.168
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Thus there is a specification of ghusl for one who attends the salat al-

jumu 'ah. The reason for the second opinion is evident from the saying of
the Messenger:

It is the tight of every Muslim to take ghusi of his body every seven
days.169

Thus the wujub is predicated for the body of one who causes

inconvenience to people through the odour of his body and clothes, like
the butcher and the oil-merchant. On the other hand, the istihbab170 is

predicated on the body of perfume merchant and others.171 Therefore, it
can be seen from the above example, even though the author did not

categorise the opinions into takhflf and tashdid, the wujub is taken as

tashdld on the butcher and the oil-merchant, while the istihbab is a

takhflf on the perfume merchant. Likewise, if the butcher and the oil-
merchant were not required to take ghusl for jumu'ah, then they were

given takhflf, while by necessitating ghusl on the perfume merchant, it
would be considered as tashdid on him. However, this is against the spirit
of the shan'ah.

In the course of elucidating the reasons for the differences in the

hierarchical order, al-Sha'rani brings in the opinions and quotations from
his master 'All al-Khawwas and others including Ibn Taymiyyah,172 al-
Shibll173 and 'Abd al-Qadir al-JIli.174 Occasionally, al-Sha'rani gives
further explanations (idah) of his own or of others or he raises

hypothetical questions and then gives his answers to them. He even quotes

the opinion of his wife Umm 'Abd al-Rahman.175

The author concludes this work with the explanation from his
master 'All al-Khawwas concerning the causes for the legislation of the
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rules of the shari'ah that the Five Religious Rules, wajib, mustahabb,

mubah, makruh and haram have been revealed from the Heavenly
Domains.176 All these takalif resemble the kaffarah177 for what Adam

had eaten from the forbidden tree just as the Mizan refers ail the

madhahib of the mujtahids and their muqallids to the two sides of the
shari'ah so as to complete the repentance of the descendants of Adam.178
Even this conclusion consists of many hypothetical questions and their
answers which are mostly quoted from his master 'All al-Khawwas. He

reports the latter as saying, "If there was a difference (mukhalafah) then it
is a kaffarah, and if not, it is the elevation of the status to the level of the

prophets. "179 To this al-Sha'ranl questions his master, "If it is an elevation
of the status of the prophets, then what is the meaning of the saying of the

Lofty:

And Adam disobeyed his Lord, thus he strayed away from the right
way".180

'All al-Khawwas replies, "What God narrates by way of a story about
what is described as the disobedience and mistake of the prophets, is in fact
a metaphorical usage, for none of them left the precinct of perfection

(ihsari) for a single moment of the night or day. "181 That precinct is the
direct vision (mushahadah) of the Truth. Therefore, it is not valid for

anyone in that state to be disobedient.182 Disobedience is found in those

who have been veiled from witnessing God.183 Thus, what is called the
disobedience and mistake of the prophets is in fact only in outward form

(suriyyah), not in reality,"184 it is so that some of them teach his people the

difficulty of vindicating themselves with God through tawbah185 and

istighfarf&6 whenever they fall into (wrongful) dispute.187 To illustrate
this al-Sha'rani quotes an interesting tale from 'All al-Khawwas in which
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the latter compares God to a king who is obeyed.188 One day the king said
to the chosen people of his land, "I wish to bring a thing into existence

(meaning the Creation) while revealing a book and sending down

messengers with injunctions and prohibitions. I have made for those who

obeyed them an abode called al-jannah (heaven),189 and for those who

disobeyed them an abode called al-nar (hell).190 I brought forth from my

servant Adam a progeny who will populate (yu'ammir) the earth. I
addressed them with takalif after having made him able to eat from the
tree and apparently prohibiting him from approaching it. Thereafter, I
established against him and against his progeny a proof; for him the proof
is metaphorical in form, whereas for his progeny the proof is real and not

metaphorical. Then I made him leave that jannah in which he ate from the

(forbidden) tree to another abode lower than it called dunya where I

perfected his status. So that whoever was present in the gathering of this

agreement will not pass judgement on Adam for absolute disobedience.
Instead he will pass on him the judgement of obedience to his Lord, as

opposed to one who was absent from the gathering who will pass the

judgement of disobedience on him. It is inevitable since there were the
veiled ones among the progeny of Adam. Therefore, that was of great

advantage to them so that according to God's determination they would

appear sometimes with disobedience, thereby manifesting His clemency
and forgiveness, and at other times with obedience, thereby manifesting
His nobleness and majesty. Therefore, it was as though Adam provided
the veiled ones among his progeny with the example of that formal crying
and excessive sadness, in which those among his progeny who

transgressed the law of God will fall. He has, as though, through his
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action, opened the door of forgiveness for his progeny."191 Continuing
his explanations, 'All al-Khawwas says:

All of the disobediences which happened from Adam are like his
obedience to God...For, God...was pleased with him when he ate from
the tree. (It was) just as He was pleased with him when he was
performing his salat. As such whoever says in respect of his father
(i.e.: Adam - being the father of mankind) anything else by comparing
his condition with that of his progeny, has departed from his covenant at
the Day of Resurrection. For, they (meaning Adam and Eve) both said:
O, Lord we wronged ourselves, and if you do not forgive us, we would
certainly be among those who are losers - that is all my children who
disobeyed your command. Thus he was, through that, seeking
forgiveness for them and not for himself. Therefore, he is like one who
intercedes on their behalf before God.192

This whole episode of Adam committing the sin of eating the
forbidden tree is also mentioned in the Christian doctrines, where the

emphasis is on his wilful commission of the sin. This explanation of
Adam's "sin" by al-Sha'rani can be contrasted with the Christian view.
Thus the Christians believe that Adam was expelled from heaven because
of the sin he committed after he had been persuaded by his wife Eve. That
too is why Eve has been accused by them for the sin of Adam. As a result

of the sin, the whole of humanity was condemned to a fallen nature and the
need for redemption. Al-Sha'rani, using the teaching of his mentor, 'All

al-Khawwas, has endeavoured to explain away this problem. By arguing
that Adam's "sin" was only of an apparent nature, God had determined
that the act or "sin" should be performed by Adam so that Adam might

provide an example of God's forgiveness to those human beings who gave

in to temptation if they repented. However, in reality, Adam's nature was

like all prophets perfect and his life provides an example of perfection to

those who experience true kashf.193

Explaining the relation of Adam's eating from the forbidden tree

with the differences of opinion in respect of the shara\ al-Sha'rani says,
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for instance, in the case of nikah,194 that, whenever the servant eats, his

lust activates him to have sexual intercourse.195 Thus, had not nikah been

legislated, he might perhaps, have committed adultery and as a result he
would either be killed as a legal punishment or as a concern for that
woman with whom he had committed the adultery.196 Then the mischief
will be great. That is why, the shari' (it could mean both God and the

Prophet) commanded the necessity of having the wall,197 the two witnesses
and the dower from the beginning.198 As far as the supererogatory

charities (nawafil al-sadaqat) are concerned, al-Sha'rani says they were

legislated as means of off-setting any improprieties (khilal) which might
have occurred in the obligatory zakat.199 The same is the case with the
salat and the sawm. Thus, it is also possible that some people might have
decreased their amount of charity or might have decreased their happiness
in spending.200 As a result, their reward will also be decreased. This is

explained in the hadith which indicates that God did not promise reward
for zakat except when one gives it away while being happy in his heart
and pleased in his eye.201 Then al-Sha'rani quotes 'All al-Khawwas as

saying, "The Messenger of God legislated the voluntary charity as a

protection against the tribulation which would befall our bodies. For, the
zakat al-fitr202 purifies the wealth and the spirit, while the voluntary

charity purifies the body from physical (hiss!) and mental (ma'nawi)
sins."203

Al-Sha'rani quotes his master 'Ali al-Khawwas and other sufi
scholars (ahl al-kashf) in justifying the fact that all the differences are a

kaffarah for Adam's eating from the forbidden tree. Thus, in the
conclusion, the different opinions in all matters of fiqh have been
attributed to a kaffarah for Adam. He earnestly requests the readers to
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show respect to the a'immah of the mujtahids and to acknowledge all the
madhahib of the mujtahids so that the reader himself may become an

expert in it and may be rightfully called "the shaykh of ahl al-suruiah wa

al-jama'ah"204 of his time.205 He adds, "Whosoever is not called by that

honorific title (laqab) has indeed done injustice to himself. "206

With regard to the style and approach of al-Sha'rani in his al-

Mizan, it is noticeable that he tends to repeat himself. He frequently

states, "The matter will be discussed in the coming sections if God, the

Lofty, wills", or as we have established in the preceding section." He
uses the technique of addressing the reader as if he was engaged in debate
with him by saying, "if you say." This is the style of dialectical argument
in both theology and fiqh. He challenges the readers to provide something
better than this balance to prove the concord between the madhahib.207
Ai-Sha'ranI states that he is willing to revert to the opinions of others if he
is proved to be wrong,208 However, he is very candid in asserting that no
one could make the shari'ah on "more than the two sides of takhfif and

tashdid at all. "209 Further he says:

By God, I am a sincere advisor to this ummah. I am neither obstinate
(muta'annitun) nor a demonstrator of (any) knowledge for my own
pleasure in respect of what I know... Had it not for been for my love to
guide the brethren towards what had been mentioned, I would have
concealed from them the knowledge of this noble balance.210

Al-Sha rani persuades the reader not to let anyone among the

bygone scholars, who did not compose a balance like this, dissuade him
from that. For, he says:

The gift (jud) of the Truth, the Lofty, continues to overflow on the
hearts of the scholars in every period. Detach yourself from your
natural knowledge of understanding to the real knowledge of unveiling,
even if your natural disposition did not like it. For, of the signs of the
other worldly science is your rejection of the intellect because of its
rejecting the former, and do not accept it except by (way of blind)
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acceptance only due to the strangeness of its paths. This is because the
paths of unveiling are different to the paths of thinking.211

While quoting Muhammad b Malik,212 al-Sha'ranl says that if

knowledge had been a divine gift and a domain of the world, then there
would have been no innovation which God preserved for some of the later

generation of scholars when none of the earlier generation of scholars had

not looked at it.213

He says in the course of quoting other men of learning and spiritual
stations that these quotations are narrated orally (mushafahah),214 as such
these are not found in any books and none has preceded him in stating
these quotations.215 Further, al-Sha'ranl states that these are "secrets"

(asrar)216 therefore, "precious" (naZis).217 By this, the author tries to

establish the originality of this book in the sense that he is recording the

sayings of these men for the first time. Thereby he implies the importance
of his book al-Mizan.

His respect for the prophets, the sahabah, the tabi'In, the a'immah
and other great personalities of Islam is evident from his usage of

appropriate phraseology of respect like salla Allahu 'alayhi wa-sallam

[on whom be the regard and salutation of God] after mentioning the

Prophet, vadl Allahu ta'ala 'anhu(m) [may God be pleased with him (or

them)] for the sahabah, the tabi'In and at times for the a'immah, and

rahimahu Allahu ta'ala 'alayhi [may God be merciful to him] for other

great personalities of Islam. But, al-Sha'rani is not consistent in this

respect In some place he addresses Abu Bakr,218 'Umar b al-Khattab219
and All b Abu Talib220 as imams.221 Is he suddenly referring to imam as

an equivalent term for khallfah or does he regard them as the equivalent
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to those people for whom he usually uses the term imam? He does not use
this term for them on other occasions. However, the explanation may lie
in his statement that the imams are like the sahabah. He uses persuasive
words to appeal to the reader to read extensively with sincerity in order to
remove misunderstanding and contempt for one another in the form of
madhhabi chauvinism.

The usage of the terms mujtahids, a'immali and 'ulama' is, at times,

confusing. He tends to use them interchangeably. In this way the

emphasis of his doctrine is weakened. For instance, al-Sha'rani states that
the a'immah have the status as the sahabah,222 whereas he quotes the
hadith that the 'ulama' are the inheritors of the prophets.223 What is not
clear in this "confusion" is whether only the a'immah are in the status of
the sahabah or not. If so, what is the status of the rest of the 'ulama', are

they not on par with the sahabah? However, the reader should presume

that irrespective of the usage of these terms, the author means the

mujtahids in general. This confusion is accentuated by his usage of

hyperbolic words such as great" or "greater sharl'ah" and the "first

spring of the pure shari'ah". The reading of the text could have been
much more lucid, if he had adopted a rule of consistency in his usage of
words.

Even al-Sha'ranl's usage of the term shari' is misleading. For the
term could be applied to both God - being the lawgiver in reality - and the

Prophet - being the lawgiver metaphorically. It could have been much
better if the author had used phrases like salla Allah 'alayhi wa sallam or

'azza wa jail after mentioning the term shari' in order to identify whom
he is referring to.
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Even though the edition used in our present study had been edited

by a scholar,224 some typographical mistakes are found in the text, which,

though not serious, do change the emphasis of the author.225

In the following chapters an attempt has been made to expound his
stand on some key jurisprudential issues which he has mentioned in al-

Mlzan.
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during its early stage, (3rd grade) those who made the first hijrah to Abyssinia, (4th grade) the Ansars
of the first 'Aqabah, (5th grade) the sahabah of the second 'Aqabah, (6th grade) the Muhajirs who
migrated alongwith the Prophet, (7th grade) the muhajirs who migrated between the entrance of the
Prophet at Madinah and the battle of Badr, (8th grade) those who participated in the battle of Badr, (9th
grade) those who participated in the battle of Uhud, (10th grade) those who participated in the battle of
Khandaq, (11th grade) those who migrated to Madinah between Uhud and Hudaybiyyah, (12th grade)
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to the Prophet at the time of Hijjat al-Wida'. For details see al-Baghdadi, Abu Mansur 'Abd al-Qahir,
Usui al-Din, (Istanbul, 1928), 1:298-303.
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below] and 'Umar [see note 219 below],

89 He is Abu 'Abd Allah Muhammad b 'Abd Allah b Muhammad b Hamdawlh b Na'Im b al-

Hakam, known as al-Hakim al-NIshapurl. Born in NIshapur in 321 h and died there in 405 h.. see
Wafavat. 4:280-1; Tarikh. 5:473; Tabvln. p. 227; Ibn al-Subki. 3:64; Tadhkirah. p. 1039; 'Ibar.
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91 Al-Mizan. 1:105

92 Ibid.. 1:107.
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for a stipulated period, see Lughah, op.cit., p. 426; EIN. 1:429-30, s.v. aman.
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102 Al-Mizan. 2:167.
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114 He is one who is in his major ritual impurity.
115 It is the act of reciting the Qur'an with melody.
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117 Al-Mizan. 2:142.

118 Ibid..
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120 Ibid..

121 It is defined as ta'dlub duna al-hadd (a disciplinary punishment other than the mandatory
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122 Al-Mizan. 2:142.
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137 Ibid..

138 Ibid..

139 Ibid..

140 Ibid..

141 Ibid..

142 Ibid..
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152 Ibid.: Lata if. op. tit., p. 86.
153 Al-MIzan. 2:205.

154 Ibid.. 1:169.
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156 Ibid.. 1:165.

157 Ibid.. 1:169.
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159 Ibid.. 2:63.

160 Ibid.. 1:177.

161 Ibid.. 2:6.

162 Ibid.. 1:169.

163 Ibid.. 1:182.

164 Ibid.. 1:14.
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unanimous in prescribing the washing of the whole body after the following acts which render the body
impur: (1) liayz (menses); (2) nifas (child birth); (3) jima' (coitus); and (4) ilitilam (wet dream). It is
absolutely necessary that every part of the body should be washed, for All relates that the Prophet said,
"He who leaves but one hair unwashed on his body, will be punished in hell accordingly." see Hughes.
139-40.

166 Al-MIzan. 1:208.
167 He is Abu Thawr Ibrahim b Khalid b Abu al-Yaman al-Kalbi. Born in Baghdad in 170 h

and died there in 240 h. at the age of 70. see lba al-Subkl. 1:227; Tarikh, 6:65; Wafavat. 1:26;
Fihrist. p. 211; Tahdhlb. 1:118; Shadharat. 2:93; EIN. 1:155; Jabur, Sa'di Husayn 'Ali, Fiqh a1-
imam Abu Thawr Ibrahim b Khalid b Abl al-Yaman al-Baghdadl, (Beirut, 1983). see also text on p.
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168 Al-MIzan. 1:208.

169 Ibid..
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171 Al-MIzan. 1:208.
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of them are called as Ibn Taymiyyah. However, al-Maliji says that he is Majd al-Din (the grandfather)
and not "the one who caused the fitnah (sahib al-fitnah)" meaning the grandson Taqi al-DIn Ibn
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madlihab. see Wafavat. 2:273-6; Tarikh. 14:389; Hilvac. 10:366; Taphribirdi. 3:289.

174 He is Abu Salih 'Abd al-Qadir b Musa b 'Abd Allah b Yahya al-Zahid. He is the
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176 Al-Mizan. op. tit., 1:9.
177 It is a term used to denote "the atonement for sins" which results from neglecting duties

of commissions and omissions. This is mostly used for negligence in observing the normative duties.
It is said that ziyarat al-qubur kaffarat al-Dhunub [visiting the graves of the saints is an atonement
for sins], see Hughes, p. 113.

178 al-MIzan. 2:207.

179 Ibid..

180 Ibid.: al-Our'an. 20:121.

181 al-MIzan. 2:207.

182 Ibid..

183 Ibid..

184 Ibid..

185 Repentance, see Husain, Syed Mu'azzam, "Effect of Tauba (Repentance) on Penalty in
Islam," in Islamic Studies. 3 (Sept. - 1969), No. 3, pp 189-98.

186 i.e.: seeking forgiveness from God.
187 Ibid..
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spiritual life, see Huphes. pp. 225-6.

189 i.e.: the World.
190 Ibid..

191 Ibid.. 2:207-8.

192 Ibid.. 2:208.

193 Ibid..
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marriage contract, see Huphes. pp. 313-27; EI, 3:912-4.

195 Al-MIzan. 2:216.

196 Ibid..
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198 Al-MIzan. 2:216.
199 Ibid.. 2:214.

200 Ibid..

201 Ibid..

202 Zakat al-Fitr or sadaqah al-Fitr is a charity which is paid on the day of 'Id al-Fitr. It
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Mirghinanl, Burhan al-Din 'All b Abu Bakr. al-Hidayah: Shark bidayat al-Mubtadi, (Cairo. 1970),
2:281.

203 Al-MIzan.
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is particularly used in this sense in opposition to Shi ah. EI, 4:555.

205 Al-MIzan. 2:218.

206 Ibid..

207 Ibid.. 1:12

208 Ibid..

209 Ibid..

210 Ibid.. 1:13.

211 Ibid..

212 He is Abu 'Abd Allah Jamal al-DIn Muhammad b 'Abd Allah b Malik al-Ta'i al-Hiyani,
known as Ibn Malik al-Nahwi. Born in Hayyan in Andalus in 600 h. and died in Damascus, in 672 h..
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213 Al-MIzan. 1:13.
214 Ibid.. 1:178.
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216 Ibid..

217 Ibid..

218 He is Abu Bakr 'Abd Allah, surnamed Atlq. He was three years younger than the
Prophet and became the first Caliph. He died in 13 h. at the age of 63. see FEI. 1:80-2; al-SlurazI.
pp. 18-9.

219 He is Umar b al-Khattab known as Abu al-Hafs, was the second Caliph and was first to
be called as amir al-mu'minin (leader of the faithfuls). Born 13 years after Abraha's invasion of ka'bah
and was assassinated in 23 li. at the age of 55. see al-Shirazi. pp. 19-21; al-Isabah. 4:518-9. see text
on p. 361. no. 2.

220 Al-MIzan. 1:106.

221 Ibid.. 1:101-2 and 209.
222 Ibid.. 1:30.

223 Ibid.. 1:32.

224 His name is given as Ahmad Sa d All, a scholar from al-Azhar. see al-MIzan. 2:222.
225 In the latest edited version of al-MIzan al-Kubra. the editor Dr. 'Umayrah has attempted

to correct some of these mistakes. However these corrections are unnecessary.
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CHAPTER THREE

Al-Sha'rani's attitudes towards Sunnah and Hadlth

The second source of Islamic Law is usually termed either
sunnah or hadlth. In fact a hadlth is a report which forms the basis of a

practice (sunnah)] as such the terms are often regarded as synonyms.

Sunnah.

Al-Sha'rani, following general Islamic understanding, maintains
that the sunnah occupies a position second to that of the Qur'an as it

explains that which is stated generally in the latter. In this way, it
comments on the Book and not vice-versa.1 As a proof for this statement

al-Sha'rani quotes the Qur'an in which it was said to the Prophet that his
role was, "To explain to the people what was sent down to them. "2 This is
because the explanation would be given in language which was different
from the revelation.3 Thus, al-Sha'ranl argues, "Had the 'ulama' of the

ummah been confined to the explanation of the general concepts and the
deduction of rules from the Qur'an, the Truth, the Lofty, would, certainly
have deemed it sufficient for the revelation to be promulgated without

commanding the Messenger to elucidate it."4 On the contrary, God

clearly states that:
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We have not left out anything in the Book,5

meaning that the Qur'an is self-sufficient and comprehensive. As such
there is no need for any explanation. However, the ambiguities in the

Qur'an are explicable only by the svnnah. In this respect, al-Sha'rani
states:

Had not the Messenger of God explained to us the manner of ritual
purification, salat, hajj and others, none of the a'immah would have
been guided towards understanding the extraction of that from the
Qur'an, nor would we have known the number of the raka'at of the
fard (salat) nor the nawafll, nor other matters.6

Adding to what he has said above, al-Sha'rani quotes his master 'All
al-Khawwas as saying that none would have "known that the (salat al-)
subh was two raka'at,7 while the zuhr, 'asr and 'isha' were four

(raka 'at), nor that the maghrib was three raka'at. "8 Further, none would
have known "what is to be said in the opening supplication, nor would he
have known the manner of takblr,9 nor of the dhikr10 of the ruku',n the

sujud12 and the i'tidal."13 He would not even know "what had to be said
while sitting during the tashahhud.''14 Likewise he would not understand
the manner of performing the salat of the two festivals,15 the two

eclipses16 nor the other salawat17 like the salat al-janazahl& and

istisqa'.19 Moreover, he would be ignorant about the naslb20 of the

zakat, the rules of sawm, hajj, buyu', munakahah21 jarah, qada'22 and
all the chapters of fiqh.23

In the same vein Zakariyya al-Ansari, according to al-Sha'rani, has
said that all the rules came as general concepts in the Qur'an. If there had
not been a sunnah to explain to us the meaning of the general rule, we
would not have known it.24
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Continuing the argument, 'All al-Khawwas says that the sunnah
defines what we understand about the rules of the Book and not

otherwise.25 The Prophet was the one who "explained to us the rules of
the Book through the utterance of his shari'ah, "26 which he did "not

pronounce out of his own desire, but only as the revelation revealed to

him."27 Further, the saying of God:
Thereafter if you dispute in respect of a(ny) thing, then refer it to God
and the Messenger,28

clearly indicates the importance of the Qur'an and the Sunnah.

Therefore, it is required of the mukallafs as mukallafs to "act according
to what both the Qur'an and the sunnah agreed upon or, in the absence of
one of them, what the other says is acceptable. "29

Al-Sha'rani, then quotes the Sunnan of ai-Bayhaqi wherein the
latter is quoting 'Umar b al-Khattab as saying that he (i.e. 'Umar) was
asked about shortening the salat on a journey.30 The questioner asked
him: "We certainly see in the Great Book salat of fear and we do not find
salat of journey. "31 To this 'Umar replied, "O, son of my brother, verily
God sent to us Muhammad when we did not know any thing. "32 However,
"we acted according to what we saw the Messenger of God

performing.1133 As such, the "shortening of the salat on journeys is a

sunnah (which) the Messenger of God made a sunnah,"34 In this regard,
al-Sha'rani narrates an incident where a man said to Tmran b Husayn,35
"Do not speak to us except with the Qur'an."26 Then 'Imran replied:
"You are indeed stupid."37 He asked the questioner, "Is there in the

Qur'an an explanation of the number of obligatory raka'at , or

(commands as to recite) loudly in that (salat) and not in that (other

sa/at)?"38 The man replied, "No.1139 Thus, it becomes clear to the reader
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that the sunnah essentially serves as explanation to those verses which
cannot be understood without any explanation. The denial of the sunnah
would mean the denial of understanding the divine rules.40 Therefore, the
mukallafs should adhere to both these sources. Perhaps this is what the

messenger meant when he said:

It is obligatory for you all to hold fast to my sunnah and to the sunnah
of the khulafa' after me (and) you all grip them with the canine teeth. I
warn you from innovated thing. For every innovated thing is an
innovation and every innovation will lead you astray.41

Regarding the classification of the sunnah into takhfif and tashdid,
al-Sha'rani maintains that the two sides are also involved in the sunnah 42

For, he says that the meritorious (fadl) one takes precedence over the less
meritorious (mafdul) one as a recommended act, while the mukallaf has
the ability to do it.43 Likewise, the legally most appropriate (awla shara1)
takes precedence over that which falls short of the best, even though it is
permissible to leave the afdal when the mafdul is the original.44
Therefore, whoever wants to avoid blame should not descend to the

mafdul, except if he is incapable of performing the most meritorious
(afdal).45

Explaining the reason for the contradiction in the sunnah, al-
Sha'rani states that it is due to the fact that the messenger of God "used to

address the people according to their level of understanding and their
status in respect of islam, Iman and ihsan."46 To illustrate these
contradictions al-Sha'rani quotes the Qur'an where it is stated that the
desert Arabs (al-a'rab) say "we believe", say (O, Muhammad) "you have
not believed but (only) say "we have submitted (our wills to God)."47

Commenting on this Qu'anic verse, al-Sha'rani says that this verse seeks
to "set down the knowledge of what we have mentioned, if not, what
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difference is there in his (i.e.: the Messenger's) address to the notables

(akabir) among the sahabah from his address to the boorish (ajlaf) of the

Arabs?; and where is the status of those from whom the Messenger.. .took

allegiance to hear and obey (the commands of the Messenger) in respect of
actions which are encouraged (munshit) and actions which are

discouraged (munkirah); and the difficult and the easier (actions), from
those who seek to give allegiance to the Messenger... only in the matter of

(performing the) salat al-subh and 'asv without the rest of the

(obligatory) salat, and without zakat, hajj, slyam, jihad and any thing
else?"48

Hadlth

In respect of hadlth, al-Sha'rani opines that contradictory ahadith
follow the classification of takhfif and tashdld.49 This is only in respect

of ahadith with alternatives. As for those ahadith which have been

reported without alternatives, meaning those ahadith which do not have

any muqabil (opposite), instead it is a "shara' on which ijma' has been
reached."50 Al-Sha'rani maintains that in these cases "there shall be no

two sides of the balance."51 That will be like "the abrogated hadlth or like
the doctrine which the mujtahids had withdrawn from or the scholar's
unanimous agreement on its contrary.1152 Thus there will be only one side
for all the mukallafs,53 This is because "the lack of any difficulty for

anyone to perform it outweighs the difficulty of its being neglected. "54

Therefore, according to al-Sha'rani, it is appropriate for "every
believer to aspire to (iqbal 'ala) act according to every hadlth which has
been handed down,"55 as it will "never be outside the two sides of the

balance."56 In this respect, the author quotes 'All al-Khawwas as saying
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that whenever one sees in the speech of the shari' or in the speech of

anyone of the a'immah anything which contradicts the other in its literal

form, it should be interpreted according to two states.57 For, "the speech
of the shari' is free from contradiction."58

Regarding the rule when a student found two ahadlth or two

opinions or more without knowing the abrogated one of the two ahadlth
nor the later of the two opinions, al-Sha'ranl suggests that the student
should "act by this hadith or this opinion at one time and by the other

opinion at another time and the most prudent one of the two should be

preferred over the other, in respect of the injunction and prohibition

according to its condition,"59 meaning that he does not act according to the
other one (i.e.: the less prudent opinion) at all, even if one of them is
mansukh or the mujtahid had withdrawn from it.60

On the issue of interpreting hadith, al-Sha'ranl observes that if the
hadith had been interpreted, "it would have gone away from the intent of
the shari'. It is because of this the pious predecessors did not interpret the

sayings of the Prophet. "61 Instead he considered that it is "most befitting

(awla) to follow (ittiba') the shari', even though the shara'I principles
also testify to that interpretation."62 He quotes Sufyan al-Thawri as

saying, "It is good manners (adab) to carry out the ahadlth which lead to

restraint and deterrence according to the literal meaning without any

interpretation. "63

Al-Sha'ranl holds that a mukallafmust act according to the ahadlth
which have been validated after the demise of the imam of the mukallaf

even though the imam did not adopt them.64 For, had the imam managed
to obtain it and he considered it as valid, then he would have commanded
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the mukallaf to act according to it.65 This is because, "all the a'immah are

prisoners in the hands of the sharl'ah."66 Thus, whoever upholds this
view "will gather the good with both his hands."67 On the contrary, one

who asserts that he will act only according to the hadith which his imam
has adopted, will find that "many a good (reward) will slip away from
him. "68 Therefore, it is best for the mukallafs to act according to all the
ahadith which have been validated after their a'immah, so that the

wasiyyah (directive) of the a'immah will be implemented.69 Al-Sha'ranI
believes, "Had they lived and managed to obtain those ahadith which had
been validated after them, they would have accepted them and acted

according to them."70 Then they would have abandoned qiyas and

personal opinion (ra'y).71 It has been stated that even al-Shafi'I used to

send for Ahmad b Hanbal asking him:

If there is a valid hadith with you, do inform us of it so that we could
accept it and we could abandon every opinion which we used to hold
before that or which has been held by others. For, verily you are more
learned (ahfaz) in respect of hadith and we know about that.72

Regarding the classification of ahadith and opinions into the

categories ranging from valid to invalid, al-ShaTa.nl says that whoever
holds such a view is ignorant of the two sides of the balance.73 He quotes

al-Bayhaql and al-Hafiz al-Zayla'I74 as saying that "our hadith is more

valid and has more narrators. "75 This, they might have said due to their

inability to weaken the proof of their opponents and to refute them as a

whole. However, al-Sha'rani says, "Had al-Bayhaqi or those who held this

opinion studied what he claims to have studied that the pure shari'ah came

on two sides of takhflf and tashdld, it would be unnecessary for him to

say that our hadith is more valid and has more (narrators). M'76 Instead,
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he would refer every hadith or opinion with that which opposes it to one

of the two sides of the shari'ah.77

Al-Sha'rani argues against the accusation levelled against the
madhhab of Abu Hanlfah that its proof is usually weak, by saying that he
studied the books of the Hanafi madhhab, particularly the book, "Takhrij
al-Ahadith'178 of " Kitab al-Hidayah"79 by al-Hafiz al-Zayla'I and found
the proof of the imam and his disciples was between, what he calls "the

valid,80 good81 or weak,82 but that which has more than three chains, thus
it (i. e.: the weak hadith) is annexed to the category of hasan or sahih in

respect of validity."83 Further, al-Sha'rani maintains that the majority of
the muhaddiths took evidence from weak ahadith, if their chains increase

and they annexed it under the category of sahih or hasan.84 This kind of
weakness is more present in Kitab Sunan al-Kubra of al-Bayhaqi, which
was compiled with the intention of seeking evidences for the opinions of
the a'immah and their disciples.85 The author believes that if al-Bayhaqi
did not find a hadith which is sahih or hasan, which can be taken as

evidence for the opinion of an imam or the opinion of anyone among his

followers, he (i.e.: al-Bayhaqi) would begin to report the hadith from
such and such chains by saying "these chains strengthen one another."86

Thus, according to al-Sha'rani, "to assume that some of the proofs of the

opinions of imam Abu Hanifah or of his disciples are weak"87 is not

particular to him alone, for, in fact, "all the a'immah partook with him in
that, and there was nothing to blame except on one who took evidence

through a weak hadith which has only one chain. "8S Further, al-Sha'rani
asserts that none of the mujtahids took evidence from a weak hadith,

except when it fulfilled the above-mentioned condition of coming from

many chains.89 He continues, by saying that in his study of the Masanid90
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of Abu Hanifah, he saw that the latter did not narrate a hadlth "except
from the best of the honest and reliable tabi'In who were the best of the

century about whom the Messenger of God had borne witness.1191 They
include personalities like al-Aswad92, 'Alqamah93, 'Ata'94, Ikrimah95,

Mujahid, Makhul96, Hasan al-Basrl97 and their like.98 None among them

were considered to have been accused of lying.99 Al-Sha'ranI quotes Abu
Hanifah on the status of the tabi'In in these words:

By God, we are not people (worthy of) mentioning them, then how (is it
possible) for us to compare between them. There is no narrator among
the muhaddiths and the mujtahids who did not accept criticism
(jarh)100 like his accepting the justification (ta'rff/)101 if it is related to
him, except the sahabah. Likewise, (one should not compare between)
the tabi'In due to the lack of impeccability or sound memory (hifz)102
in some of them. (Even) when the 'ulama'.. .(are considered as) the
trusted ones over the shari'al7, they put forward the jarh or ta'dll to act
according to it together with accepting all the narrators while others
describe it as probable. On the contrary, the majority of them gave
precedence to ta'dll over the jarh. They said that the origin is 'adalah
(honesty) while the jarh is extraneous (pari'), so that the majority of the
shara'I ahadith will be valid.103

This needs explanation.

It is generally believed by the Sunnites (as opposed to the

Shi'ites)104 that the authentic source of Islamic guidance after the Qur'an
is the six compendia of ahadith collections, popularly known as al- Sihah
al-Sittah (the six authentic ones), which consists of the collections of al-

Bukhari, Muslim, al-Tirmidhi105, al-Nisa'i106, Abu Dawud, and Ibn

Majah.107 The collections by others are not included in these six works.

However, this does not mean that the ahadith collected by those other than
the above six are unauthentic. For, even in these six works there are

ahadith whose authenticity is considered weak. However, the occurrence

of weak ahadith in them is far less as compared to the other collections. It
is because of this, that these six works are given the status of being the
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most authentic collections. As far as the collections of al-Bayhaql are

concerned, it has been claimed that he took very little evidence from
fabricated traditions (al-mawdu').l0& However, his collections, too,

include weak (da'If) ahadlth. Nonetheless, even though the number of
fabricated hadith in his collections is small, he has been criticised by
others for using ahadlth known to be mawdu'. It should be noted that al-

Bayhaqi did not mention a hadith after having learnt that that particular
hadith was a mawdu' or da'If. His aim in collating the ahadlth was to

make available to the Muslim ummah the ahadlth, whose authenticity had
been overlooked by the earlier collectors due to their meticulous
carefulness in accepting the ahadlth and which have been authenticated
after the demise of al-Bukhari and others, fearing that by not so doing a

significant aspect of the Prophetic traditions would have been lost
forever.109

Commenting on acting according to the weak ahadlth, scholars and
muhaddlths are divided as to the permissibility of such. Some opine that it
is absolutely permitted to act according to the weak hadith, while some

others hold that it is absolutely not permitted to act as such. However, the

majority are unanimous in their opinion that it is best to accept such
hadith in respect of taghrlb110 and tarhlb111, al-manaqibu2 and fada'Il
al-a'maln3 and not in matters of ahkam al-sharl'ah.114 What they meant

by ahkam al-sharl'ah is that in which there are clear rules.115 This is

because,

If it (i. e.: the weak hadith) is valid in actual fact, he will be given his
due for acting according to it. However, if it is not his action will not be
classified as a wicked act of making lawful what was not or making
prohibited what was not. Nor will he lose his due for his other
actions.116
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And in this regard imam al-Nawawi says in his book "al-
Adhkar:"117

The ulama' among the muhaddiths and the fuqaha' and others said
that it is permissible and desirable in respect of the fada'il, targhib and
tarhib to act according to the weak hadith as long as it is not mawdu
But as far the rules like the halal, haram, al-bay', al-nikah, al-talaq
and others (are concerned) one should not act in respect of these except
through the hadlth which is sahlh (valid) or hasan (good). If not there
should be a (reason to act) prudently in respect of (any) thing from
these.118

It is also stated that the validity and the weakness of a hadlth is

according to the opinion of the individual scholar. For neither the

Prophet nor any of the sahabah said that such and such a hadlth is valid or

weak. It is narrated by al-Hakim and al-Bayhaqi from al-Shafi'i that he
used to say, "If the hadith is valid, then it is my madhhab. "119 To this Ibn
Hazm commented, "That is, valid according to him or according to

others."120 Again al-Sha'rani quotes ai-Suyutl as saying, "I am a man

from the servants of the hadith of the Messenger of God.. .as such I am in
need of him (i.e.: the Prophet) in validating the ahadith which the
muhaddiths had weakened through their path."121

Thus, it can be seen that the classification of hadith as such is

according to the consideration of each individual scholar.122 To some the

age of the narrator is an important factor in validating the ahadlth. For

instance, the Hanafites consider the narrations from 'Abd Allah b 'Abbas

as weak in comparison to that of 'Abd Allah b Mas'ud.123 For Ibn 'Abbas
was a lad as compared to Ibn Mas'ud who was of advanced age at the time
of the Prophet. Their argument is that Ibn Mas'ud was mature enough to

understand what the Prophet did and said, whereas Ibn 'Abbas was too

young to understand that. But, the Shafi'ites argued in favour of Ibn
'Abbas saying that though he was young he was praised by the Prophet for
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his soundness of intellect. Moreover, being related to the Prophet, he had
seen how the Prophet conducted himself in privacy. To the Shafi'ites his
narration is more valid than Ibn Mas'ud's.

Regarding the use of weak ahadlth, al-Sha'rani states the reason

why he had mentioned weak ahadlth in these words:

I have mentioned the weak ahadlth according to the (opinion) of some
of the muqallids, for their care, so that they could act according to them,
for they might be valid. Therefore, I have compared the valid hadlth in
some places with the weak ones which other mujtahids had acted upon.
All these are (done as) a mark of respect to the a'immah of the
madhahib so that whoever sees with a fair eye will know through the
context that that weak hadlth, according to which the mujtahid had
acted, would not have been taken as evidence by him, had it not been
valid according to him.124

The shaykhayn, according to ai-Sha'rani, had included ahadlth
narrated by people about whom others have criticised so as to establish the
evidences of the shari'ah against their denial, in order that people will
attain the merit of acting according to them.125 It is better than finding
fault with them, since there was great merit for the ummah.126 Even

acting according to the weak ahadlth by performing the takhflf is
considered as a mercy to the ummah, because, al-Sha'rani maintains, "Had
the shaykhayn or other muhaddiths not made anything weak from the
ahadlth by validating all of them, then to act according to them would be
an obligation, whereas, most of the people will be unable to act according
to them"127. Al-Sha'rani quotes both al-Muzani and al-Zayla'i on the
names of those who were criticised by others as mentioned by the

shaykhayn.128 They include personalities like Ja'far b Sulayman al-

Dabi'i,129 al-Harith b 'Ubayd,130 Ayman b Thabit ai-Habashi,131 al-Khalid
b Mukhlad al-Qaswatini,132 Suwayd b Sa'id al-Hadthani,133 Yunus b Abu

Ishaq al-SabaT134 and Abu Uways.135 However, the shaykhayn laid down
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conditions about a narration from someone whom the people
mentioned:136 (1) They narrated only from a man who had been

(generally) accepted, whose evidence was reliable and whom they knew to

be a direct source (asi). (2) they did not narrate from a narrator a hadith

which was isolated or one that the other reliable narrators rejected. It is
like the marfu' hadlth of Abu Uways which has been quoted by Muslim in
his Sahih, the text of which is:

God, the Almighty, says I have divided the salat between Me and My
servant into two (equal) halves.137

This hadlth, even though narrated by Abu Uways, has also been

narrated by other reliable narrators like imam Malik, Shu'bah138 and Ibn

'Uyaynah.139 So this hadlth has parallels.140 This effective cause ('illah -

i.e. the fact that it has been related by many sound narrators), according to

al-Zayla'i and al-Dimyatl,141 has circulated among many huffaz,142

particularly those who collected the ahadith missing (istadraka) in the
two sahlh, like the collections of Abu 'Abd Allah al-Hakim, collecting and

validating the ahadith.143 Thus al-Hakim used to say mostly that this
hadith is valid according to the conditions of the shaykhayn or one of

them, together with the fact that in the hadith there is this effective cause

(i.e.: it is narrated by other reliable narrators), since not every hadith
whose narrator has been claimed as a valid support in the (two) Sahih is

valid. Because it is not necessarily the case as a result of its narrator being
claimed as valid support in the (two) Sahih that every hadith which we

find in his work is valid according to the condition of the author of that
Sahih because of the possibility of losing one of the conditions of that
scholar (haf/z),144 just as we mentioned earlier. Indeed, another scholar,
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apart from the ashab of that Sahih, has not required (these) same

conditions in his Sahih.

Therefore, al-Sha'rani suggests that it is not befitting for any one to

abstain from acting according to a hadith just because the narrator of it
has been criticised by others, because, al-Sha'rani says, "most often such

things might be agreed upon and its evidences are reliable and is known to

be a direct source."145 However, in his opinion, one should abstain from a

hadith which is isolated and one to which reliable persons have expressed

opposition and that for which there appears no evidence.146 Further, al-
Sha'rani cautions the readers that by permitting abstinence from acting

according to the ahadith the narrators of which have been criticised by

others, "most of the rules of shari'ah would have gone."147 To avoid such

catastrophic consequences al-Sha'rani stresses that all the followers of the

mujtahids should have "good intention towards the narrators of all the
evidences of the opposing madhahib. "I48 This is because all that they have
narrated will not depart from the two sides of the shari'ah, namely the
takhfif and the tashdid.149 Further, the author believes that every proof
which comes as contradictory to another proof is not contradictory in

reality.150 On the contrary, it must be applied to two states, either wujub
and nadb or tahrim and karahah or one of the two hadith is abrogated.151
For contradiction in respect of the speech of the shari' is prohibited.152
To illustrate this al-Sha'rani gives the following ahadith:

(1) Whoever touches his private parts let him make ablution.153

(2) Is it not but a piece of flesh from you?154

Even though both these ahadith seem to contradict one another,

they are, in fact, not contradictory. This is because, the hadith of the
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nullification of ablution by touching the private parts (i.e.: the first

hadith) is specifically for the great personalities among the believers,
while the second hadlth is applied specifically to the commoners.155

Therefore, in the first hadlth there is tashdid while in the second hadlth

there is takhflf.156

The knowledge of these "contradictions" is essential for the learned.
Al-Sha'rani believes that no one, including a saint (wall), shall attain the
station of perfection except if he becomes knowledgeable of all the

contradictory ahadlth which have come from the Prophet and knows
from where the shari' took them from the Qur'an.157 This is because, as

quoted earlier, God says:

We have not left out anything in the Book.158

Al-Sha'rani quotes from 'Alt al-Khawwas that all the laws which
the shari'ah elucidates are clearly adopted by the perfect wall from the

Qur'an just as they were adopted by the a'immah of the mujtahids.159 If it
was not for their knowledge of that, they would not have been able to

deduce the laws which have not been clearly stated in the sunnah.160

According to 'All al-Khawwas, the above status is considered a great

position (manqabah) for a perfect scholar, insofar as he comes to

participate with the shari' in the knowledge of the contradictory sayings
in their forms from the Qur'an through the right of their inheritance
from him.161 He is an inheritor of the shari' as has been indicated in the

hadlth:

The 'ulama' are the inheritors of the prophets.162
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In replying to the question of some of the huffaz who opined that
the evidences of Abu Hanifah are weak, even though there is no jarh in the
chains connecting Abu Hanifah with the Prophet, al-Sha'ranl says:

It is obligatory on us to apply that to the narrators (coming in the)
descending (order) from the imam in the chain after his...demise if they
report that hadlth from the path other than the path of the imam. For
every hadlth we found in the three Masajild of the imam is valid,
because had it not been valid with him, he would not have used it as
evidence. There the presence of a liar or one who is accused of lying,
for example, could impair the chain descending from the imam. It is
sufficient for us for the validity of a hadith that it is used as evidence by
the mujtahids who used it. Then it is obligatory on us to act according
to it even though it has not been narrated by others.163

As far as the chain connecting Abu Hanifah with a tabi'I or a sahabi

is concerned, al-Sha'ranl defends the imam by saying that it is
inconceivable that in his chain of authority there is a person who is ever

accused of lying, even though it has been considered as weak.164 This is
because Abu Hanifah took it from the best of the tabi'In.165 The weakness

of his evidence could be attributed only to those who came after him in the
chain.166 This, therefore, will not impair what the imam adopted.167 The
same is the case with the madhahib of his disciples, since none has taken
evidence from them through an isolated weak hadlth (hadlthun da'Ifun

fardun) which had come from one path alone.168 On the contrary what
has been taken as evidence from them was through a hadlth which is valid,
or good or weak, but has many chains until at the end it raises itself to the
status of hasan.169 However, this is not limited to the madhhab of Abu

Hanifah or his disciples alone. In fact, as al-Sha'ranl maintains, "all the
madhahib shared in this."170

Thus, we could conclude that such a classification of ahadlth is a

matter in which scholars differed according to their own understanding of
the hadith and its chains. As such one should act according to the ahadith
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which befit one's position in respect of both faith and physical ability,
without attempting to weaken any ahadlth in order to justify one's action.
This is because, as al-Sha'ranl has said, the Prophet has spoken according
to the level of the understanding of the people. Therefore, one who is

incapable of performing the 'azimah should carry out his obligation by

performing the rukhsah and thereby earning the reward from God.
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CHAPTER FOUR

Al-Sha'rani's attitude towards the Madhahib and the

relationship of the Muslims with them

The differences in the deductions of substantive laws from the main

sources of Islamic Law resulted in the emergence of various madhahib.
These madhahib represent the differences in the perception of the
a'immah on a rule of law. Thus whoever clings to a particular madhhab
or a particular imam is said to be a muqallid of that madhhab or that
imam.

Madhahib:

In al-MIzan al-Sha'rani discusses madhahib at some length. He
defines the madhhab of an imam as, "what he said and that from which he

did not withdraw till he died but not that which has been understood by his

disciples from his speech.This is because, al-Sha'rani maintains that, at

times, "the imam might not have been pleased with that matter which they

(i.e.: his disciples) understood from his speech and he would not have

accepted it had they shown the same to him. "2 Even though the a'immah
have expressed different opinions on the same matter, all these opinions
were in fact due to their witnessing the spring of the shari'ah. Al-
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Sha'rani reiterates that when God gave him the ability to study the spring
of the shari'ah, he saw all the madhahib connected with it and saw the

madhahib of the four a'immah running as streams from the spring.3 In
that he saw all the madhahib which are extinct had their stones changed

(meaning that their streams had dried) and the longest stream of the
a'immah is that of Abu Hanifah followed by Malik which is followed by
that of al-Shafi'I and Ahmad b Hanbal.4 The shortest stream among them
is the madhhab of Dawud which had dried out in the fifth century.5

Therefore, al-Sha'rani interpreted the length of the stream as the length of
the period of the madhhab.6 Moreover, as the madhhab of Abu Hanifah
was the first of the codified madhahib, it will be the last to dry out.7 This
is the same opinion as that expressed by ahl al-kashf.& Thereafter, when
he saw the madhahib of the mujtahids and that which branches out from
the spring throughout the ages till the period he was in, al-Sha'rani asserts
that he was unable to bring forth even a single opinion of theirs from the
shari'ah in order to testify their connections with the first spring of the
shari'ah.9 This resembles the net of the fishermen as illustrated earlier.10

For, its first mesh is like the spring of the pure shari'ah and the remaining
meshes emanating from it to the last circle (adwar) are like the opinions of
the mujtahids and their muqallids till the Day of Resurrection.11 This

encompasses the knowledge by the form of the connection of their

opinions with the spring of the shari'ah.12 Here one will be able to see

that every mesh is connected to that which is above it till it ends at the first
mesh.13 When one looks at the status of the mujtahids, he will stand at the

first spring which his imam had looked down upon.14 He will be taking

part with his imam in scooping from it, as he was his follower when he
was treading on the path despite being veiled from the spring, from where
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he took support.15 Likewise, he will be a follower of his imam in

scooping from the spring from where he (i.e.: the imam) had scooped.16
At that time, the muqallid attains the status and thus becomes a companion
in witnessing the first spring and whatever has branched out from it at all

periods.17 Thus, he will begin to focus on all the opinions of the 'ulama'
and will not refute any opinion, either due to: (1) the validity of the proofs
of every one of them with him through a takhfif or a tashdid, or (2) his

witnessing the validity of their deductions and their connections with the

spring of the shari'ah.18

Al-Sha'rani praises God for making him among those who studied
the speeches of all the 'ulama' of the shari'ah and did not refute anything
from them due to his witnessing the connection of all their opinions with
the spring of the shari'ah.19 In support of this al-Sha'rani quotes the
hadith:

My companions are like stars, (so) whoever among them you follow,
you are (rightly) guided.20

Even though the mujtahids are not the subject of this hadith, it is
nevertheless ' considered by the ahl al-kashf as valid with regard to

them."21 Further, ai-Sha'rani maintains that the mujtahids are of the
status of the sahabah, since "a mujtahid, through his chain of narration, is
connected with a sahabi."22 However, according to al-Sha'rani, some

'ulama' gave precedence to the speech of the mujtahids who were not

among the sahabah over the speech of any one of the sahabah, despite the
fact that the mujtahids developed from the sahabah.22 This is because,
since the mujtahids came later in time than the sahabah it is therefore,

possible for them to encompass the knowledge of all the opinions of the
sahabah or the majority of them.24 It is on this basis that al-Sha'rani
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argues against the accusations levelled against Abu Hanifah, that the latter

gave preference to qiyas over the hadlth.25 Ai-Sha'ranI denies this
accusation by saying that the ahadith were collated and compiled after the
demise of Abu Hanifah.26 He had to rely on his power of deduction in

arriving at religious solution. However, during the time of al-Shafi'I and
Ahmad b Hanbal, there were many compilations of ahadith which had
caused a considerable difference in their deductions, as they relied mostly
on ahadith to corroborate their opinions. Thus, according to al-Sha'ranl,
the later mujtahids are more informed than the earlier ones. This
however should not lead one to think that the sahabah are lower in status

then the later mujtahids. For there can be no comparison in this respect.

The status of the sahabah is unique in the sense that they were the

contemporaries of the Prophet as such they were able to witness the events

surrounding every revelation. This position has not been attained by any

of the a'immah nor by the mujtahids.

Al-Sha'ranl does not consider one who made it obligatory on the
mukallafs to confine themselves to only one madhhab as having oppressed
them and caused inconvenience for them.27 This is because, he says,

"there is no difficulty in reality, for the master of the madhhab did not

opine the forceful thrusting (ilzam) on the weak to perform the 'azimah,

nay he would have permitted him to go out from his own madhhab to the
rukhsah which was opined by those other than him."28 Thus, the
madhhab of this imam returns to the two sides of the shari'ah 29 There

is, "no oppression nor difficulty on one who clmgs to a particular
madhhab,"30 Therefore, al-Sha'ranl maintains that, if the mukallaf did

not understand the shari'ah in this way, "he has not understood it."31

Similarly, if he did not establish the madhahib of the mujtahids like this,
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then "he has not established it at all. "32 It was not valid for the muqallid to

believe that all the a'immah of the Muslims are guided by their Lord,
while his opinion was opposed to what was in his heart.33 That will be
counted as "an attribute of hypocrisy."34

Al-Sha'rani was accused by some jealous people that, in his balance,
there is an attribution of falsity to all the mujtahids in the sense that every

mujtahid will not opine according to the opinions of others, since there

may be mistakes in their deductions.35 This would lead to accusing all the

mujtahids of committing mistakes.36 In reply to the above accusation, al-
Sha'ranl says that the people had reached consensus (ijmaj that a mujtahid
will never blame another mujtahid.37 This is because every one of them
considers it a necessity to act according to what appears to him as truth.38

Layth b Sa'd, according to al-Sha'ranl, sent a question to Malik,

questioning him about a particular religious issue, so Malik wrote to him:

You, O, my brother are indeed a guided imam and the rule of God in
respect of this issue is what is found in you,39

meaning that the deduction of Layth is also true, since he too studied the
first spring of the sharl'ah. Further, al-Sha'ranl argues that if Layth had
not studied the spring of the shari'ah, it would become "wajib on Malik to

criticise Layth."40 However, it is probable that whoever accuses or

criticises others for committing mistakes among the a'immah, would have
done that "before he attained the position of kashf.1141 It is in this situation

many people fall, due to their inexperience in witnessing the spring of the
shari'ah. Such a person will not differentiate between what an 'alim said

during his earlier, middle and last days.42 For instance, al-Shafi'i first
studied in the Hijaz under Malik, later moved to Baghdad and came under

the influence of the Hanafites and then changed his opinions when he went
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to Egypt. It is due to this that al-Shafi'i has sometimes differed greatly
from his earlier opinions. Therefore, according to al-Sha'ranl's

suggestion, a clear understanding of these facts is essential for the validity
of this balance and the madhahib of the mujtahids in order for the shari'
to establish the rules of these madhahib. Thus the perfect ones among the

awliya' need not necessarily limit to acting according to one particular

opinion while undermining the validity of other opinions.43 The probable
reason for his not acting according to another opinion might be his

incompetence to comply with it, irrespective of that other opinion being
'azimah or rukhsah.44 This is because, as mentioned earlier, the kamil

"sees the replenishment of both the extinct and the existent madhahib
from the spring of the shari'ah."45 Thus, all those opinions which are not

acted upon due to the incompetence of the mukallafs will be like "an

abrogated hadlth, while the other is like the muhkam hadith."46 Quoting
his master 'All al-Khawwas, al-Sha'rani says:

Act according to all the opinions of the a'immah (on the external form
of which there may be disagreement with one another) when the
conditions of performing it are in agreement, so that you will attain the
complete reward. So where is the status of one who acts according to
the totality of the shari'ah from one who rejects most of it and does not
act according to it, when one madhhab (alone) will never embrace all the
proofs even if the adherent of it said in totality: "if the hadith
authenticates (the truth of the opinions) then it is my madhhab", but
perhaps his followers abstain from acting according to many ahadith
which had been validated after their imam, however that was against
the intent of their imam 41

On the basis of the fact that the mukallafs had followed the shari'ah

of the Prophet Jesus, which was later abrogated by the shari'ah of the

Prophet Muhammad, the 'ulama' and the kamil among the muqallids too

act according to an opinion for a period in time, thereafter there appears

to them another opinion which is more valid as a proof than the first one.

They act according to the second one while abstaining from the first one.48
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They consider the first opinion as an abrogated hadlth, even though their

predecessors had worshipped according to that first opinion for a period
and had issued fatawa to people according to it till they passed away.49

According to al-Sha'rani, none should be asked to worship according to

that old opinion.1150 This is because, if God had intended that His servants

worship Him through another law, He would have made preference for it

appear to their 'ulama'.51 From what has been established above, it
becomes clear that it is not essential for the kamil to abstain from acting

according to an opinion just because he considers it as outside the shati'ah
since the abandoned opinion will be a rukhsah or an 'azimah.52

As for the muqallids who have studied the spring of the shari'ah,

they are, likewise, "not commanded to confine to one particular madhhab,
as they are able to see the connection of all the valid and weak opinions of
the a'immah with the greater shari'ah.1153 However, when any one of the

muqallids shows that he is confined to one particular madhhab, then that
is because, he, "is among those who fall in either of the two categories of
takhfif and tashdid."54 That is, he might perhaps be among those, "who
act voluntarily according to the most prudent madhhab in respect of the

religion, thereby attaining higher degree of obedience to God."55 In this

respect, al-Sha'ranl quotes Abu Hanlfah as saying that whatever is
narrated from the Prophet, he holds it "dear,"56 while that which is
narrated from the sahabah he is selective about. On the other hand,

whatever is narrated from those other than the sahabah, Abu Hanlfah

says, "they too are men and we are also men,"57 meaning that the muqallid
could exercise his choice in respect of the madhahib without there being

any obligation.
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Ibn 'Abd al-Barr,58 according to al-Sha'rani, used to say that none
of the a'immah had commanded his disciples to cling to a particular

madhhab, the validity of the opposite of which he did not opine.59 In fact

they encouraged the people to practise according to the fatwa issued by
one another, since all of them are guided by their Lord.60

Regarding the mukallafs moving from one madhhab to another, al-
Sha'rani says that it is permitted by the mere fact that the 'ulama' in

every age were "not critical of one who did such a move."61 This is

because, all the madhahib are "paths to heaven."62 As such all those who
followed a path among them will be led to sa'adah63 and heaven.

However, some 'ulama' allowed it in exceptional cases only. For

instance, al-Sha'rani quotes imam al-Zanati64 as saying that a mukallaf is
allowed to follow any a'immah of the madhahib "during epidemics,"65

meaning that in normal circumstances the mukallaf is not allowed to

move from one madhhab to another. Al-Sha'rani does not seem to answer

whether such a move is an instance of darurah or not. For, if it is a

darurah, then there is no need for the mukallaf to move to another

madhhab. Instead he could act according to the prohibition, basing his

argument on the maxim al-darurat tublh al-mahzurat [neccessity
renders the unlawful lawful].66 In the above case of an epidemic, if the
mukallafwas to drink alcohol as medicine, it is counted as an incident of

darurah. However, if he was to act according to the opinions of another

madhhab, where the drinking of alcohol is not considered as haram, then

he is considered to have limited his departure to darurah, since there is a

"permission" in the other madhhab. Discussing the issue of alcohol, al-
Sha'rani quotes the opinions of the a'immah both in favour of and against
its consumption. For Abu Hanifah is of the opinion that when one is
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compelled by thirst or cure, one can consume it.67 This is also an opinion
of al-Shafi'i.68 However, the valid opinion of al-Shafi'i is the absolute

prohibition.69 Whereas, in another opinion attributed to him, al-Shafi'i is
of the opinion that alcohol is allowed to be drunk when without drinking it
the person would die of thirst, but not as a medicine.70 The first opinion,

according to al-Sha'ranl, is mukhaffaf, while the second is mushaddad.71
The third opinion, on the other hand, is mufassal.72 Thus ail these three

opinions return to the two sides of the balance. The reason for the first

opinion is the maxim al-darvrat tublh al-mahzvrat, as quoted above. The
reason for the second opinion is that God had prohibited the consumption
of alcohol by not clearly stating the permissibility of consuming it for

quenching one's thirst or as medicine.73 Therefore, the mukallafs should
abstain from drinking it or drink it without considering as permitted

(.mubah) while repenting and seeking forgiveness from God.74 It is valid
to predicate al-ibahah on the state of the asaghir while predicating al-
mana' on the state of the akabir.75 The reason for prohibiting its use as a

medicine without prohibiting it for quenching the thirst is the saying of
the Prophet:

Verily God did not make the cure of my ummah in something which He
had prohibited for them.76

Continuing the discussion on the madhahib, al-Zanati says that, in

moving from one madhhab to another, the mukallaf should adhere to the

following conditions:77

(1) he should not combine the madhahib in such a way that it would
conflict with ijma'. For instance, he should not get married without the

sadaq, wall78 and witnesses.79 This form of marriage has not been opined

by any one of the a'immah. However, al-Sha'ranl quotes the three
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a'immah as having opined that when a man said "so and so is my wife" and
she testified it as truth, then marriage is established between them by their
mutual agreement.80 Whereas, Malik is of the opinion that it will not be
established till he is seen going in and out from her (presence), except if he
is on a journey.81 This, however, should not be taken to mean that there is
a licence to make such a public display. Perhaps, the couples might be

strangers, therefore others should not investigate into the nature of their

relationship.

(2) he should believe that the other madhhab which he follows has

preference according to the information available to him.

(3) he should not follow another madhhab while he is ignorant of
his religion, just like his following the rukhsah without its conditions.
This means that only people falling under this category can act according
to the rukhsah.

Further, al-Sha'rani does not explain when a muqallid should
move to another madhhab. That is, is a muqallid allowed to move to

another madhhab when in his own madhhab there is a rukhsah by which
he could act? This rukhsah could be in the form of opinions of those other
than his imam. Perhaps, the author might have considered this prior to his

approval of a mukallaf s moving from one madhhab to another.

However, al-Sha'rani mentions that in the opinion of al-Qarafi, it is

permissible to move from all the madhahib, from one to another, in

respect of everything in which the judgement of a judge will not be
invalidated82. This invalidation occurs in one of the following four
occasions:83
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(1) in opposing the ijma'

(2) in opposing the nass

(3) in opposing the clear-cut qiyas, or

(4) in opposing the qawa'id

There were people who had moved from one madhhab to another.

They include great men of Islam like 'Abd al-'AzIz b 'Imran al-Khuza'i,84

Sayf ai-DIn al-Amidi,85 Ibn Faris,86 Khatlb al-Baghdad!,87 Abu Ja'far al-
Tahawi,88 Najm al-Din b Halaf al-Maqdisi,89 and others. These names

were included in the list of 'ulama' whom al-Suyuti mentions among

those who have moved from one madhhab to another.90 This moving
between madhahib may be for religious or worldly needs. Further, it can
be done by both the 'ulama' and the ordinary people ('awwam).

According to al-Sha'rani, he has seen a manuscript by al-Suyuti

permitting such according to the following conditions:91

(1) the moving might have been motivated by worldly
considerations such as the acquisition of a job or emolument or nearness to
the king or the dignitaries of the world. The rule is like the rule of

Muhajir Umm al-Qays,92 because it was the most preferred of his goals.

(2) an ordinary person {'ammi) may move for worldly
considerations. He is not a faqlh and has nothing of the madhahib, except
in name, just like most of the practitioners, government officials, their
servants and the attendants in the madaris.93 In such cases moving is not

blameworthy, because at this time he is an 'amml who does not have a

madhhab. He is like one who has newly accepted Islam. Therefore, it is

up to him to adhere to any of the madhahib he wishes.

170



(3) A faqih may move for worldly considerations. This is

blameworthy. Such moving is forbidden, as it is tantamount to playing
with the rules of the shari'ah for worldly aims. Further, his moving
from his madhhab to another depicts his disbelief in his imam being

guided by God. For, if he had believed that, he would not have moved
from his madhhab. Al-SuyutI describes a scholar switching from one

madhhab to another in order to achieve worldly position. He says about a
certain Muhammad b al-Dahhan al-NahwI94 that he was a Hanball who

became a Shafi'I. When the khalifah sought a grammarian to teach his son

the grammar, he became a Hanafl. Then, when a position to teach

grammar at Nizamiyyah95 became vacant and the owner insisted on the
teacher being a Shafi'I, Ibn al-Dahhan returned to the madhhab of al-

Shafi'i, since there was no one who was more knowledgeable than him in

fiqh and nahw. However, al-Suyutl argues that though the aim of Ibn al-
Dahhan might seem worldly, it was in fact a religious obligation on him to

teach the subjects since he was the sole authority on them. It was a facd

'ayn for him.

(4) A faqih may move for religious considerations. This is due to

his conviction that the madhhab to which he has moved is preferable. In
such cases the moving of the faqih is either obligatory or permissible, just
like the moving of the people to the Shafi'I madhhab from Malik!
madhhab when al-Shafi'I arrived in Egypt.

(5) A mukallafmay move for religious considerations. This could

happen from one who is ignorant of fiqh and may wish to change his
madhhab in the hope that by adhering to the new madhhab he might
understand more. In this case it becomes obligatory for him to move to
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the other madhhab. For, to abandon one's original madhhab is better
than to stay in ignorance, as nothing remains in him except the name.

Further, to stand firm on ignorance is a great defect in the believer, so that
the validity of his 'ibadah will be little. To this category belongs al-
Tahawi. For, according to al-Suyuti's statement, al-Tahawi was a Shafi'i

studying under his maternal uncle al-Muzani. One day he found the lesson
difficult to understand, therefore he moved to the madhhab of Abu

Hanifah. Then he composed a great work on al-ma'anland athar.96

(6) A mvkallaf may move to another madhhab without either

worldly or religious considerations. This is permitted for the 'ammi, but
forbidden for the faqlh, since the latter will be wasting his time in

studying the other madhhab.

Thus, it can be seen that there is flexibility in moving from one

madhhab to another according to the status of the mvkallaf. However,
there are differences in the manner of changing from one to another. To
what extent can one change madhhab? Is it in its entirety or on particular
issues only? Al-Sha'rani again fails to answer this, except that he cites the
writer of Jami' al-Fatawa al-Hanafiyyah97 as having said that it is

permissible for a Hanafi to become a Shafi'i and vice-versa, but this must
be done completely.98 As for only a single matter, it is not possible.99

For, he maintains that, it will be like permitting a Hanafi, from whose

body blood is flowing, to perform salat without cleansing himself,

following the madhhab of al-Shafi'i.100 If he performs the salat his salat
will be invalid.101
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Further, al-Sha'rani says that according to some 'ulama\ it is not

permitted for an ordinary person to move from one madhhab to another
even if he is a Hanafi or a Shafi'i.102 However, this is not the popular

opinion. There are some, according to al-Sha'rani, who maintain that it is

permissible for a Shafi'i to move to the madhhab of Abu Hanlfah but not
vice-versa.103 This opinion is rejected by al-Suyuti.104 Al-Sha'rani adds,
"Our 'ulama' have made us understand that they were not vehement in

disapproving one who was a Maliki, then practising as a Hanafi or a

Shafi'i, then changing to be a Hanbali, and afterwards returning to the
madhhab of Malik. "105 However, they displayed their disapproval only of
one who moves from one madhhab to another under the "misguided
delusion of playing with the madhahib.11,06 On the other hand, al-Rafi'i107
and al-Nawawi permitted it.108 In his al-Rawdahf09 al-Nawawi says, "It
is necessary for a muqallid to exercise ijithad in seeking the most

knowledgeable madhhab while if in his thought the other madhhab is
more knowledgeable, then it becomes wajib for him to follow the other

madhhab."110 It is just like "following, in respect of the qiblah, this
direction for some days and this other direction for some other days.11111

Al-Sha'rani argues that if the 'ulama of the salaf did not have the

knowledge that the shan'ah encompasses all the madhahib, they would
have disapproved of a mukallaf moving between the madhahib.112 This

knowledge of the salaf is derived from their studying the spring of the
shari'ah and their witnessing the connection of all the madhahib with

it.113 Even their silence on the above matter is an indication of their belief

in the validity of the speech of the a'immah.U4
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Concerning a mvkallaf moving between the madhahib at the

present time, al-Sha'rani says that since the later imams of the madhahib
have permitted it, then to consider such moving as bad is "pure
stubbornness."115 This is because, al-Sha'rani maintains that "the

a'immah are the same in respect of the truth."116 Therefore, "no
madhhab is better in the shari'ah than the other. "117 When al-Suyuti was
asked by a Hanafite about the permissibility of a mukallafmoving to the
Hanafi madhhab, when it is not permitted for a Hanafi to move to any

other madhhab, he said, "It is a judgement from one who speaks without
evidence from the Book or the sunnah, and we have received neither a

valid tradition nor a weak judgement in its favour."118

Continuing the above argument, al-Suyuti says that it is forbidden
for a mukallaf to move from a madhhab which is earlier in time to a

madhhab which is later than it.119 For instance, a Shafi'ite moving to the
Maliki madhhab and a Hanbalite moving to the Shafi'i madhhab is

permitted but not the other way round.120

Taqlid and the Muqallid

Even though the aim of al-Sha'rani in his al-Mizan is to discourage
blind following (taqlld) of an imam or a madhhab, he nevertheless makes
it obligatory for the ordinary people to adhere to a particular madhhab.
He explains Ahmad b Hanbal's statement, "Do not follow me nor follow

Malik, nor al-Awza'i nor al-Nakha'i121 nor anyone else, instead take the

rules from where they took them,"122 by saying, "This is predicated on

one who has the ability to deduce the rules from the Book and the
suimah. "123 The author cautions the mukallafs not to be satisfied with
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taqlid, for he says, "That is blindness in respect of sight. "124 As far as the

ordinary person is concerned, it is " wajib on him to follow (taqlid), for if
not he might go astray in respect of his religion. "125 The extent of taqlid
of an imam or his madhhab is that whenever his imam is praised by others,
it is obligatory on him to exalt those who praise his imam.126 Likewise,
"If the imam of a madhhab praised an 'alim, it becomes obligatory on all
his followers to praise him, following their imam.'"127 This is because,

"Every muqallid has made it obligatory on himself to follow him in

respect of all that he opined, irrespective of whether he understands his

proof or not, without seeking any proof."128 However, in following a

man, one should not be blind to such an extent that if the former believes

the latter also believes, and if he disbelieves the latter too disbelieves.129

Because this would mean that one followed the other who is not a

believer.130 This is against the spirit of Islam.

Scholars have expressed their disapproval of taqlid. For instance,
al-Sha'rani states that Dawud al-Zahiri used to say that one should reflect
on a matter of din. This is because, "Taqlid of those other than the
ma'sum (impeccable)131 is blameworthy and in that there is blindness. "132
Al-Zahiri exemplifies this point by saying, "It is a shame on one who was

given a candle by which he could seek light, to extinguish it and walk by

depending on something else for direction, whereas God knows best that it
is needless for one who is capable of (exercising) ijtihad to follow others

despite having the ability to ponder over the proofs and to deduce that rule
from it."133

Al-Sha'rani warns the muqalllds not to cling fanatically to their
own imam "with the fervour of the jahiliyyah without any proof."134 For
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that would be "to transgress the path of righteousness. "I35 The first one to

free himself from the muqallids on the day of resurrection will be their
imam.136 Scholars like imam al-Haramayn,137 al-Sam'ani,138 al-Ghazzall,

ai-Kiya ai-Hirasi139 and others, according to al-Sha'rani, used to say to

their students, "It is obligatory for you to confine yourself to the madhhab
of your imam al-Shafi'i."140 There is "no excuse for you with God in

abandoning it. "H1

Further in reply to a muqallid who argues that the shad'ah has

come on one side only and that is what his imam holds, while attributing

probability to the tightness of the opinion of others, saying that when the

muqallid acts according to the opinions of others, in the absence of his
imam's opinion, it will be said to him, "has the madhhab of your imam
become invalid when you were acting according to the opinion of those
other than him?"142 In other words, "is the madhhab of others valid or

does your madhhab remain valid when you were acting according to the

opinions of others?"143 Al-Sha'rani says that perhaps the muqallid will
never find any correct answers for these questions.144 In this respect he

quotes 'All al-Khawwas as saying:

It will never be complete for a believer to act according to the shari'ah
as a whole while being a follower of one madhhab (alone), even if the
master (of that madhhab) said: "if the hadlth is valid then it is my
madhhab". (This is because), the muqallid would certainly have
abstained from acting according to many of the ahadith which are valid
with those other than his imam. This (attitude) of that muqallid is (an
indication of) blindness in his insight in respect of (following the) path
of this balance, and that he did not understand the speech of his
imam.. .if his imam.. .had said about himself that he knew the status of
the textual evidence (nass) of the Messenger.. .from everyone,
he. ..certainly would have said: "if the hadith is valid, that is after me,
then it is my madhhab."145

He also quotes his master 'Ali al-Khawwas as saying that it is

obligatory on the muqallid to confine to a madhhab as long as he has not
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attained the ability to witness the first spring of the shari'ah, fearing that
he might fall into error.146 Likewise, it is obligatory on him at that time
to act according to the practice of the people.147 However, if he attains the

ability to witness the spring of the shari'ah, then there is no obligation on

him to confine himself to a madhhab since he will see the connection of all

the madhahib of the mujtahids with it.148

Moreover, he will also participate with the mujtahids in scooping
from the spring of the shari'ah, thereby gaining his freedom from

taqlid.149 Even though he will be freed from the taqlid of all the 'ulama',
he nevertheless will not be free from following (taqlid of) the Prophet.150

By this al-Sha'rani says that there are two kinds of taqlid: (1) the greater

taqlid, which is the following of the Prophet by all the mukallafs

irrespective of their status in respect of iman, islam and ihsan. In this
both the learned and the masses are included. Thus to claim that there is

no need to follow the Prophet, since God is able to guide His servants

through kashf and other means, would result in departure from the

religion. (2) the lesser taqlid, which is the following of the a'immah.
This is meant for the common people who did not attain the status of

ijtihad to deduce laws directly from the sources.

Replying to a question on the taqlid of the a'immah by some

awliya', al-Sha'rani says that even though a perfect wali will not be a

muqallid, since he takes his knowledge from the spring from where the

mujtahids took their madhahib, it is possible that "a wali did not attain the

status of perfection '151 or perhaps he might have attained it but "his
limitation in respect of a particular issue makes him adopt the madhhab of
some of the a'immah, as a mark of respect to the imam of the
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madhhab."152 At times it might seem as though the action of the wall is in

conformity with the opinion of a mujtahid. This is not due to what the
wall had studied of the mujtahid's proofs instead he had agreed to the

mujtahid's opinion according to "what his kashf had indicated."153

Therefore, the taqlid of the wall is to the shari' and not to anyone else;154
that is, there is no wall who takes his knowledge except from the shari'.
It is considered haram for him to take a step on a thing on which he does
not see that his Prophet has preceded his imam.155 Al-Sha'ranI then asked
his master !Ali al-Khawwas about the validity of 'Abd al-Qadir al-JIli and
Muhammad al-Hanafl al-Shadhill156 following Ahmad b Hanbal and Abu

Hanifah respectively. In reply 'All al-Khawwas said:

That might have been before they attained the status of perfection
thereafter, when they had attained it, the people attached that nickname
in respect of them, whereas they had (already) gone away from
taqlid.157

On the obligation of one who has been veiled from examining the
first spring of the shari'ah to be restricted to one specific madhhab, al-
Sha'rani states, "It is wajib on him to do that, so that he himself does not go

astray and cause others to go astray."158 Therefore, al-Sha'ranl urges the
reader to excuse those who practise taqlid and who have been veiled from

witnessing the first spring. Such people maintain that the correct view is
the one which their imam has opined and the rest are mistaken in

interpreting the correctness of the problem in which there is dispute.159
As such the view of all those who maintain that, "every mujtahid is
correct" should be accepted on the basis that he (i.e., the mujtahid) is one

who has finished his journey, and left behind taqlid and has witnessed all
the 'ulama' scooping their knowledge from the spring of the shari'ah."160

Regarding the one who opined that the correct is only one, irrespective of

178



the personality of the mvjtabid, while the remaining are wrong, al-
Sha'rani suggests that such an opinion should be accepted on the basis of
the fact that he is someone "who has not finished his journey."161 One
"should not prefer one to the other."162

Al-Sha'rani deals with the problem raised by the position of a wall
who disengaged from taqlid and saw all the madhahib as equal in respect

of validity, for ail of them are scooped from the same ocean of shari'ah

by way of kashf and yaqln, yet still commands his murid to cling on to a

particular madhhab which he has not opposed. He says that "he will only
do it to the student out of mercy so as to make the path easier for him to

continue the journey in one madhhab."163 He will reach the spring of the
shari'ah at which his imam stood and from where he took his madhhab in

the shortest possible time.164 This is because it is of the nature of the

mvjtabid not to build his own opinion based on another mvjtabid's

opinion, even though his madhhab's validity is accepted as preserving the
hearts of its followers from disruption.165 Al-Sha'rani exemplifies the
rule pertaining to one who confines himself to a madhhab for some time
and thereafter to another madhhab for some time and so on with the rule

of one who travels intending thereby to reach a particular distant place.166
When the latter reaches one-third of the path his ijtihad directs (adda)
him to (the fact) that if he had followed the path to his destination through
such and such a route he would have been closer than the present route. So
he returns from his journey with the intention of beginning his journey
anew by another path. Then when he reached one-third of it, his ijtihad

again directs him to yet another path which would also take him closer to
his destination. So he did as he had done previously and so on. Thus, this
behaviour would perhaps exhaust his entire life in journeying. He would
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not reach his particular destination which is the spring of the shari'ah
which his imam or their disciples have reached, on the basis of the fact

that, in the student's changing from one madhhab to another, there is a

calumny against the right of that imam from whose madhhab he has

changed. If the student believed in the validity of this belief that all the
imams of the Muslims are guided by their Lord, he should not have sought
to move from one madhhab to another.167 Rather, he should have borne

witness to the fact that every madhhab, by which he acted and confined
himself to, would have brought him to the Door of Heaven.168 In this

respect, al-Sha'rani quotes his master 'All ai-Khawwas, as saying that the
'ulama' of the shari'ah command the student to cling on to a particular
madhhab just as the 'ulama' of yaqln command their murid to cling on to

one shaykh (mentor) to bring him closer to the path.169 The example of
the spring of the shari'ah or the Presence of the Knowledge of God, is

compared (mithal) to the palm of a hand while the example of the
madhahib of the mujtahids and the paths of the spiritual mentors are like
those of the fingers of a hand and the example of the period of
involvement with any madhhab or a path of any shaykh is like the
knuckles of the fingers. Whoever wishes to reach the palm should go

down the finger until he reaches the knuckles of the fingers.170 Thus

according to 'All al-Khawwas, "every three knuckles of the fingers are in
the position of the student reaching the one-third of the path towards the

spring of the shari'ah or the spring of ma'rifah''171 which had been

exemplified as the palm of the hand. Then, if the period of journey of the
murid or the student in the 'ibadah is three years, he should reach the

spring of the shari'ah or the Presence of the Knowledge of God.172 On
the other hand, if he confines himself to one madhhab or a shaykh for a
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year or so, and then goes to another for a further year and then to another
for yet another year, he will deny himself the possibility of reaching his

goal.173 However, if he had spent the three years under one shaykh, he
would certainly have made him reach the spring of the shari'ah or the
Presence of the ma'rifah of God.174 At that time he becomes on a par with
the leader (sahib) of his madhhab in respect of knowledge or with his

shaykh in respect of ma 'rifah.175 Therefore, it is not valid for a mujtahid
or a shaykh to build on the madhhab of another or on the path of
another.176 This, according to al-Sha'rani, is like staying for the period of
his journey of three years in the first knuckle of the fingers which stands
for a third of his spiritual path.177 If he had continued with one shaykh he
would have certainly attained his goal and would have stood before the

greatest spring of the shari'ah and would have truthfully acknowledged
all the madhahib which are connected to it.178

Al-Sha'rani quotes an interesting passage from al-Qarafi179 in
which the latter has cited the consensus of the sahabah on one who sought
fatwa from Abu Bakr and 'Umar and followed them: that it was allowed

for such a person to seek fatwa from someone else among the sahabah
and act according to the new fatwa without any disapproval.180 Further,
al-Sha'rani states that the 'ulama' have reached consensus that one who

newly embraced Islam may follow whoever he wishes from the 'ulama'
without any proof.181

Thus, it can be seen from what al-Sha'rani has explained above, that
there is no need for the muqallid to follow any of the a'immah, if he

participates with them in witnessing the spring of the shari'ah. However,
if the muqallid has not attained the status of witnessing the shari'ah, it is
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obligatory on him to follow an imam so that he may be rightly guided. On
the other hand, if the muqallid followed the suluk, his spiritual mentor
would make him reach the spring of the shari'ah, without having to read
the works of all the a'immah, since he becomes capable of witnessing the

reality of their scooping their opinions from it, through his kashf.

Therefore, according to al-Sha'rani, none has criticised any

opinions of the a'immah, except due to his own ignorance concerning the

proof or the subtlety of the a'immah's understanding of it.182 Further, al-
Sha'rani says that all the madhahib of the a'immah are "inscribed on the
Book and the svnnah like the inscription of gold and pearl".183 Their

opinions and their madhahib are like the cloth woven from the Book and
the sunnah, both its (i.e.: the cloth's) warp (sudah) and weft (lahmah) are
from them. As such, there should be no inconvenience for the muqallid to
follow any of the madhahib, since all of them are paths to heaven and all
the a'immah are guided by their Lord.184

A'immah:

The position of the a'immah in al-Sha'rani's thought is unique. For
he describes the a'immah as the "pegs of the earth,"185 the "pillars of the

religion,"186 the "trusted men of the shari' for his ummah'19,7 and as the

"inheritors of the Messenger of God."188 As such their role is to act as

expounders of the shari'ah in the absence of the shari'. Thus, their aim
was to explain the speech of the shari' to the common people, in the

language they understand, the allusions (kinayah) of the Book, since they
were veiled and thus had no success (tawfiq) in understanding the speech
of the shari'.189 However, had their veils been removed they would

182



certainly have understood the speech of the shari' as the mujtahids
understood it.190 Then, they would not stand in need of anyone to explain
it to them. Moreover, the author believes that, every thing which they see

as infringing the signs of religion,191 whether by commission or omission,

they make (the rule against) tashdld.192 Likewise, all that which they

regard as perfecting the signs of religion and not causing any defect in it,

they keep at the level of takhfif (if it is takhfif).193 This is due to their
status as the trustees of the shari' after him.194 In explanation of al-
Sha'rani's statement, it might be suggested that the reason why the
a'immah were silent over many innovative issues may have been that they,
in their opinion, might have contributed positively towards strengthening
their muqallids' Iman, islam and ihsan.195

Explaining the reason why the a'immah, being men of perfection
due to their ability to see the spring of the shari'ah, held discussions

among themselves when it would seem to be in conflict with the status of
one who witnesses the connection of the madhahib with the spring of the

sharl'ah, al-Sha'rani says that such discussions were held before "their

reaching the status of kashf and their study of the connection of all the
madhahib with the spring of the sharl'ah,"196 for it is necessary in a

debate to refute the proof of the opposition, if not, "the debate would be a

mockery."197 Perhaps, the discussion was held between a mujtahid and a

non-mujtahid, and the mujtahid through the debate sought to elevate the

imperfect mujtahid to the status of perfection and not just to refute his

proof as a whole.198 Likewise, it is also possible that the debate was a

place for the explanation of the most perfect and the best so that one of
them could act according to it and guide his companion to act according to

it, by virtue of its being superior in status of islam or Iman, or ihsan, or
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iqan.199 Al-Sha'ranI is very candid in his assertion that there never took

place debates between two perfect persons of similar intellectual status.200

"Nay", he says, "it is a must for it (i. e.: the debate) to have obligation and
that which is closer to their aim is sharpening the minds of their followers
and their benefits, just like the Prophet who used to do something to

explain the permissibility and benefit to the community"201 through the
hadith which describes islam, iman and ihsan.202

Further, al-Sha'rani says that every mujtahid testifies to the

validity of the opinion of his companion.203 It is on this basis that the

mujtahids said that a mujtahid does not reject the opinion of another

mujtahid, since he sees the opinion of his opponent as being within the two

sides of the shari'ah and that his opponent, too, is guided in his opinion by
God.204

A muqallid should believe that all the a'immah are guided by their
Lord in whatever they opined, and there is nothing except being either
near or nearer or far or farther from the spring of the shari'ah according
to the length and shortness of the chain of transmitters, just as it is

obligatory to believe in the validity of all the shara'i' of the prophets
before they were abrogated, despite the differences and inconsistency in
them with regard to the exoteric aspect of the shari'ah.205 For they, being
the trustees of the Messenger, act as shah' in the absence of the latter. As

such, their explanations become rules by virtue of their having attained
the above status. Thus, what al-Sha'ranl tries to convey through such

quotations and elucidations is that the rules which the a'immah or the

mujtahids deduce become an integral part of the shari'ah. To act

according to their deductions is binding on the mukallafs according to
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their status in respect of shari'ah. Thus, even the deductions of the

a'immah could be categorised under takhfif and tashdid. For, they also

speak to the mvkallafs according to their level of understanding just like
the Prophet who said to one of the sahabah, when he was asked by the
latter how he saw his Lord,"206 that he saw "Him as light. "207 On the other

hand, he said to the great personalities among the sahabah that he saw his
Lord as "a single word."208 This he said due to his knowledge of their

understanding and the "fear that they might imagine in respect of God that
which does not befit Him (i.e. His status). "209 To illustrate this approach of
the Prophet, al-Sha'rani narrates yet another incident where the Prophet
commanded Abu Bakr to spend all his wealth, whereas he said to Ka'b b

Malik,210 when the latter wanted to renounce his wealth in seeking God's

forgiveness, that he should hold on to some of his money for himself.211

For, the Prophet said to him "this would be better for you. "212 It is on this

basis, al-Sha'rani argues that it is obligatory on the muqallids to believe in
the validity of all the valid madhahib of the mujtahids, even though their

speeches contradict the apparent speech of their imam.213 This is because
whenever a man is distant from the rays of the light of the shari'ah, his

understanding and its light are hidden.214 So others will think that his

speech is outside the shari'ah.215 Whereas, it is not like that. Perhaps,
that is the reason for the 'ulama"s attribution of weakness to the speech of
one another at every period.216 A study of these periods will show that the

people of every period criticized the validity of the opinion of some

periods which had passed before them.217 Al-Sha'rani counts his time as

the fifteenth stage after the first period of the sahabah.21* In describing a

perfect scholar, al-Sha'rani quotes 'All al-Khawwas as saying:

The position of a scholar will not become perfect, with us, in respect of
knowledge, until he refers all the opinions of the mujtahids and their
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followers in various periods to the Book and the sunnah. He should not
be ignorant of even a single opinion, if it was shown to him. When he
does that he will no longer be from the 'awwarn (commoner) and will
become eligible to be called an 'alim. It is the rank of those scholars
who know God. Thereafter he will keep on ascending degree after
degree until he becomes able to deduce all the laws of the Quran and its
manners from the sural al-fatihah. Thus, if he recites it in his salat,
perhaps his reward will be like the reward of one who recited the whole
Qur'an, by virtue of his encompassing the whole of its meaning.
Thereafter, he will ascend from that rank till he begins to deduce ail the
Qur'anic laws and the shara'i laws and the opinions of the mujtahids
and their followers till the Last Day, from any letters of the alphabet he
chooses. He will continue to ascend to a degree which is far beyond
that.219

"Arguments," says 'All al-Khawwas, "about the shah'ah are all that
is left of hypocrisy."220 This is because the aim of such arguments is just
to refute the proofs of others, whereas God has said:

By Your Lord they will not be believers until they make you judge in
whatever they dispute between them, whereafter they will not have
disengagement in their hearts.221

Therefore, al-Sha'ranl cautions the readers not to quarrel with the
'ulama' of the shah'ah or to try to disprove their proofs because they are

true.222 This is because, it will be like arguing with the Prophet, despite
the 'ulama" s different status in respect of knowledge.223 For, the
'ulama.' are following the steps of the Messenger when they ascend.224

Therefore, it is obligatory for the mukallafs to believe in them and to

attribute truthfulness to whatever the Messenger brought with him even if
the mukallafs do not understand their wisdom.225 Likewise, it is

obligatory on the mukallafs to believe and to attribute truthfulness to the

speech of the a'immah even though they do not understand their cause,
until there comes from the shari' what contradicts it.226 Further, the

mukallafs should believe in the madhahib since God had favoured them

(i. e. the mukallafs) by letting them patronise the spring of the shah'ah
and the connection of all the opinions of the 'ulama' with it.227
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Therefore, if any of the mukallafs or the muqallids falsify any of the
'ulama' in respect of their opinions, then the mistake is not in the opinions
of the 'ulama\ instead, it should be taken as his mistake only due to the
weakness of his intellect concerning it and nothing else."228

Regarding the saying of the Prophet, "the leaders are from the

Quraysh,"229 al-Sha'rani says that it is probable that the intent of the

Prophet is the Caliphate.230 It is also possible, in the opinion of the

author, that it may refer to religious leadership.231 However, on

examination, al-Sha'rani finds this to be invalid, because when the 'ulama'

investigated the matter, they saw that most of the a'immah of the

mujtahids were from the clients (mawall) of the Quraysh and not from the

Quraysh themselves.232 They include a'immah like Abu Hanifah, Malik,

al-Nakha'i, Muhammad b al-Hasan, Ahmad b Hanbal, Sufyan al-Thawri,

Makhul, al-Awza'i and many others like them.233 In the case of Malik, he
is a mawla from Banu Asbah,234 while al-Nakha'i is a mawla of the

Yemeni tribe called Nakha'.235 Both Muhammad b al-Hasan and Ibn

Hanbal are from the tribe called Rabi'ah.236 As for al-Thawri, he is from

the Banu Thawri b 'Amr b 'Add.237

The status of the a'immah is that they were men of haqiqah and
shari'ah together.238 That is why their views and opinions always come

in full agreement with shari'ah and haqiqah. In this respect al-Sha'rani

quotes 'Ali al-Khawwas as saying:

The aimmah of the madhahib supported their madhahib by treading
on the foundations of haqiqah and shah'ah together, so as to inform
their followers that they were 'ulama' according to the two paths.239

It is on this basis that the author argues that the a'immah were also

awliya'.240 For he says that, if they were not awliya', "there would never
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be on the face of earth a wall."241 Basing himself on the idea that a wall
meets the Prophet either in sleep or awake, al-Sha'rani argues that the

a'immah, who were so much closer to the Prophet than an ordinary wall,
must also have had that experience and could therefore also be considered
as awliya' 242 Therefore, quoting his master 'All al-Khawwas, the author

says:

It is not a necessity for a muqallid to hestitate in practising according to
any opinions of the a'immah of the madhahib and to seek from them
the proof of that. This is because it would be bad manners towards
them.. .(since their) opinion.. .had been built on a foundation of valid
ahadith or on a valid kashf which will never oppose the shah'ah. If
the kashf is known to be information about a matter as it is in

reality.. .(then the mukallafwill) not find it opposing the shah'ah in
anything, nay it is the shah'ah itself. This is because, the Messenger of
God...only speaks the truth (al-waqi') due to his protection from error
and supposition.243

Al-Sha'rani quotes the opinion of 'All al-Marsafl244 that the
a'immah of the madhahib were the inheritors of the Messenger of God in
the science of spiritual states ('ilm al-ahwal) and the science of exoteric

explanations ('ilm al-aqwal) together.245 However, according to the

author, this was contested by some of the sufls who imagined that the

mujtahids only inherited the science of exoteric explanations from the

Messenger and that the totality of what all the mujtahids had known is a

fourth of the knowledge of a perfect man in the path.246 They maintained
that a man becomes perfect only when he ascertains, in the position of his

wilayah 247 the sciences of the four precincts in respect of the following

saying of God:
He is the First, the Last, the Apparent and the Hidden.248

They try to belittle the a'immah by saying, "These mujtahids do not

ascertain anything except of the science of principles (hadrah) of God's
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apparent names only, they do not have knowledge of the principles of the
azal nor of the abad, nor of the knowledge of the reality. "249

As a reply to the above stand of these sufis, al-Sha'rani argues that
these men are ignorant of the status of the a'immah 250 In support of this,
he quotes 'All al-Khawwas as saying:

Everyone whose heart God. ..has illumined will find that the madhahib
of the mujtahids and their followers, all of them, are connected with the
Messenger of God...by way of the apparent chain of "from so and so
('an 'anah)" and by way of the heart of the Messenger.. .assisting all the
hearts of the 'ulama' of his ummah. Therefore, the lamp of an 'alim is
not lit except from the niche of the light of the heart of the
Messenger.251

Explaining further, 'All al-Khawwas says that the chain does not

end at the Messenger, it in fact continues to ascend to the precinct of God,

through Gabriel, which is beyond the apparent and hidden chains.252 It is
the knowledge of the reality which is supported by the quality of

protection from error ('ismah).253 That means that the occurrence of any
mistake or fault is ruled out. Whoever quotes its knowledge as it is in

reality, cannot commit any mistake in that. However, a fault or a mistake

might occur only through the manner of deducing it.254 Therefore, in
'Ali al-Khawwas' opinion, "What the muhaddiths narrated through valid
chains of authority which ended at the precinct of Truth is the same as the
utterances or opinions of the people of valid kashf, who quote from

knowledge of reality."255 This is because, "All the lamps of the exoteric
and esoteric 'ulama' are lit from the light of the shari'ah.'256 All the

opinions of the mujtahids and their followers are supported by the

opinions of the people of reality.257 This was the reason why al-Sha'rani
tried to support the speech of the a'immah of the sharl'ah by equating
their speech with the speech of ahl al-kashf. This is done so as to
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"strengthen the hearts of the students among the followers of the
madhahib so that they will act according to the speech of their a'immah
with certitude and explanation, when they see that reality supports the
deduced shari'ah and vice-versa."258

The concern of the a'immah for their followers is significant in
that, they, according to al-Sha'ranl, will intercede259 in respect of their
followers to such an extent that some of them "will keep an eye on the

rising spirits of their followers when they are questioned by the angels of
the grave, Munkar and Nakir,260 in the grave and at the time of

resurrection, the gathering, the accountability, the balance, and the

bridge."261 That is, they will not be careless about them at any of these

places.262 To illustrate this issue of the intercession of the a'immah, al-
Sha'rani puts forward the case of Nasir al-Din al-Laqqani, who is

reported to have appeared in the dream of someone, after his death. So
the pious man asked al-Laqqani what God had done with him. To this the
dead shaykh replied that when he was made to sit by the two angels in the

grave and they began to question him, imam Malik came to them and said,

'(Does a person) like this need to be questioned about his belief in God and

His Messenger?', and they withdrew from Malik and withdrew from

him.263

Al-Sha'rani then asks, "If the masha'ikh264 of the suflyah were to

keep an eye on their followers and their disciples in respect of all alarm
and calamity in the world and the hereafter, then how will it be with the

a'immah of the madhahib?"265 - meaning that their concern for their
followers is very great indeed. Al-Sha'ranl maintains that it is not

permitted for anyone to make comparisons of the different a'immah with
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each other by trying to point out their defects in the same way that it is not

permitted to do this with regard to the prophets.266 Al-Sha'ranI justifies
this attitude to the a'immah by arguing that even though the sahabah
differed on some of the substantive laws (furu*), none of them criticised

each other for that.267 The meaning of the term rahmah in the hadlth:

The difference of my ummah is a mercy (rahmah), whereas the
difference was a torment for those who preceded us,268

brings about a wider scope for differences in the ummah.269 Therefore,
had any one of the a'immah been at fault in respect of the same issue, their
differences would certainly have not been a mercy.270 Regarding the
hadlth:

My sahabah are like stars, so whoever among them you follow, you are
(certainly) guided,271

al-Sha'rani says that this could be taken as an analogy for the validity of

following any of the a'immah.272 For, the author says, "Had we followed

anyone of the a'immah we would certainly have been guided,"273 since the

Messenger of God had "given us the choice of acting according to the

opinions of whoever of them we wish."274 "That", al-Sha'rani says,
"would have been possible only if they were all guided by their Lord.

However, if one of them had been right, there would not have been any

guidance to those who followed the rest of them."275 Therefore, as a

mukallaf and as a muqallid one should abstain from criticizing and

finding fault with any one of the a'immah. In this regard he quotes the

opinion of Taj al-DIn al-Subki,276 who says in his Tabaqat al-Kubra:277

It is necessary for you, O, you who seek guidance, to tread the path of
adab (manners) with all the earlier a 'immah and to look at the criticism
of them by some people only in order (to investigate) clear proof. Then
if you are capable of interpreting and have good intention, act according
to your ability. If not, turn away from what you see among them. For,
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you, O, my brother, were not created for the like of this. You were
created to act (istighal) according to what concerns you in your religious
matters.278

Continuing his advice to students, al-Subkl says that the student will

always be noble before his eyes as long as he refrains from (criticising)
what has taken place between the a'immah,279 Therefore, al-Subki warns
the student against paying attention to what had occured between Abu
Hanifah and Sufyan al-Thawri, or between Malik and Ibn Abu Dhi'b280,
or between Ahmad b Salih281 and al-Sha'bi,282 or between Ahmad b

Hanbal and al-Harith al-Muhasibi, and so on till the time of Tzz al-Din b

'Abd al-Salam283 and Taqi al-Din b al-Salah. This is because, by engaging
oneself in these debates and discussions between the 'ulama\ one will go

astray.284 For, al-Sha'rani believes that there are interpretations of their

opinions which others, perhaps, might not understand.285 Therefore, he

suggests that we should only be satisfied with them and keep silent over

any disputes which took place between them, just as we are silent about

any disputes among the sahabah.2*6

Commenting on the tension between the a'immah, 'Izz al-Din b

'Abd al-Salam, as recorded by al-Subki says:
If it has reached you that one of the a'immah had a severe dislike for
anyone among his contemporaries, then that is because he was afraid
that (some) one (might) understand from his speech the opposite of what
he intended, especially (in respect of) 'ilm al-'aqldah (dogmatics), for,
the speech (i.e.: the criticism) in respect of that is very severe.287

Al-Sha'rani portrays how the a'immah showed respect for one

another. He reports al-Shafi'i issuing a fatwa to one who took a vow to

walk to the Ka'bah and broke it, on the basis of the fatwa of compensation
for breaking the vow.288 Then al-Shafi'i said, "This (opinion) has been

put forward by one who is better than me, 'Ata b Abu Rabah."289
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Likewise, al-Shafi'I left the recitation of qunut290 when he paid a visit to
Abu Hanifah's grave and realised the time of salat al-subh had come. He

said, "How shall I (recite the) qunut in the presence of the imam when he

did not accept it?"291 Al-Sha'ranl says that al-Shafi'I did that only to show

respect to the a'immah of the mujtahids and to show that their opinions
were sound.292 The a'immah put forward an opinion only after they had
studied its proof from the speech of the shari'.292 However, this did not

negate the opinion of al-Shafi'I which has been quoted from him earlier,

that the opinion of anyone will not be accepted as a proof from the

Prophet, even though some have said that al-Shafi'I did not accept Abu
Hanifah's opinions based on ijtihad.294 Rather he took notice of his ijtihad
out of the necessity for good manners towards the a'immah of the

mujtahids.295 However, al-Sha'ranl states that al-Shafi'I did not leave out

the recitation of qunut only out of good manners towards Abu Hanlfah

despite the opinion of al-Shafi'i about qunut being a sunnah act at that
time.296 Rather he did it because he was following the Prophet who had
desisted from doing something which he had earlier suggested out of good
manners towards others who had suggested something else.297 There is
also the possibility that al-Shafi'I did this because at that time his ijtihad
coincided with Abu Hanifah's.298 That might be one of the great karamat

(miracles) ascribed to Abu Hanlfah and it in no way degraded the status of
al-Shafi'i before Abu Hanlfah.299 Another possibility is that it brought
about the correctness of both their positions in terms of what has been

quoted from al-Shafi'I about respecting Abu Hanlfah.300

Some people said there is no innovation in the non-recitation of

qunut purely to observe good manners.301 For, good manners is that
which the Prophet has commanded.302 Therefore one who is observing
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good manners towards his brother is as though he is observing manners

towards the Prophet and a follower of his shara'.303 When Malik was

asked about Abu Hanifah, he said, "What do you say about a man, who if
he argues with me that this (particular) pillar is half of stone while the
other half is of silver and stands by his argument?"304 This suggest that
Malik is claiming that Abu Hanifah was very good at argument. While al-
Shafi'i says, "People, all of them, in respect of fiqh, are entirely dependent
on imam Abu Hanifah."305 Ai-Sha'rani heard 'Ail al-Khawwas as saying,
"It is obligatory for every muqallid to (observe) manners with all the
a'immah of the madhahib," 306 He once heard some of the Shafi'ites

saying, "And in this hadlth (there is) a rebuttal of Abu Hanifah."307 He
retorted saying, "May God cutoff the tongue of (people) like you (for)

saying this word, however the manners (should have been) to say

(perhaps) the imam had not seen this hadlth. "308 On another occasion al-
Sha'rani heard his master saying, "The understanding of Abu Hanifah is
subtle which one would hardly see except from the people of kashf among
the greater personalities of the awliya'.11309 He said about Abu Hanifah
that whenever he sees the water which has been used for ablution, he

usually knew all the kaba'ir (grave sins), the saghair (lesser sins) and the
makruhat (detestable) which have sunk in it.310 It is because of this that he

defined pure water, when the mukallaf purifies himself with it, into three
states:311

- the najasah al-mughallazah (very impure) due to the possibility
of the mukallaf committing a grave sin.

- the najasah al~mutawassitah (moderately impure) due to the

possibility of the mukallaf committing a lesser sin.
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- that which is pure in itself but does not purify other things due to

the possibility of the mukallaf committing makrvhat (the detestable) or

leaving the best (khilaf al-awla). Then in that case there is no real sin, due
to the permissibility of the makrvhat being committed. Whereas, a group

from his followers understood that these three opinions are in respect of
one state (alone). But the state, on the contrary, is in respect of (three

different) states. And most of the mvkallafs will only rarely be free from

committing any of these. Al-Sha'ranl says that every mukallaf should
thank God for creating people like Abu Hanifah who broadened the rules
which were not clear in terms of prohibition and permission.312

Therefore, al-Sha'ranl urges the mvkallafs to observe good
manners towards the a'immah just as they observed good manners

towards one another and to follow them in that.313 He warns the mukallaf

not to abstain from acting according to their opinions because they did not

understand their disputes.314 For the mvkallafs, being ordinary people as

compared to the a'immah, are not of the status to criticise the 'vlama'
since they are ignorant.315 Therefore, al-Sha'rani suggests that the
mvkallafs should act according to all the opinions of the 'ulama\ even if

they are less preferred ones.316 One way of preventing mvkallafs from

criticising the a'immah, according to al-Sha'rani, is by knowing the
definitions employed by the a'immah, since they were those who observed

good manners with God.317

Al-Sha'rani quotes those who have exaggerated in their praise of
Abu Hanifah.318 The purpose in including this section in his al-Mizan is
to show the respect Abu Hanifah, and by extension, all the a'immah have
merited from others. In this respect al-Sha'ranl repeatedly quotes the
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opinions of Abu Ja'far al-Shayzamari319 and Shaqiq al-Balkhi.320 For

instance, it is said that Abu Hanifah never sat under the shadow of the wall

of his debtors, for he is reported to have said:

I have with him (i.e.: the debtor) a loan and every loan that brings
(jarra) benefit (i.e.: interest) is a ribd (usury), my sitting under the
shadow of his wall is a benefit for me from the shadow of his wall.321

One might wonder why al-Sha'rani has singled out Abu Hanlfah.
His anxiety about the imam seems a matter of great concern to him. Is it
because Abu Hanifah and his madhhab were not treated favourably in

Egypt at the time of al-Sha'rani? Or does he use Abu Hanifah as the

symbol of the a'immah, the latter being the greatest and the oldest of the
a'immah in compiling the madhahib and being nearer than them in his
chain of authority reaching the Prophet and his witnessing the greatest

personalities among the tabi'InV22 Or is it simply a device to win the
hearts of the Ottomans who were themselves the followers of Abu

Hanifah? He does not seem to give any answer to these questions. Perhaps
the author is desperate and sincere to find ways and means of solving the

ever-recurring dilemma.

From what has been elucidated in the previous pages, we could

definitely see the intent of the author. That is, he has attempted to elevate
the status of the a'immah to that of the awliya', while at the same time

emphasising the need for an 'alim to be versed in suluk. By this, al-
Sha'rani brings about a delicate balance between otherwise hostile
factions.
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CHAPTER FIVE

Al-Sha'rani's attitudes towards Reasoning in Islamic Law

The role of reason in Islamic Law is important. Scholars have
exerted their intellectual abilities in deducing particular appropriate
substantive laws from the general principles laid down in the two

primary sources of Islamic Law. There are many ways of deducing a

particular law from from the general principles. The process by which
such a law is deduced is known as ijtihad, which is based on the

principles of qiyas. The results of such endeavours are called fatawa.
Even though these deductions are personal discretionary opinions, they
are also considered as binding and thus constitute the secondary source

of Islamic Law.

Ijtihad and Mujtabid.

The process by which a mujtahid deduces his opinion is called

ijtihad. That is, it is the exertion of one's intellectual ability and command
of the instrumental sciences in arriving at a decision on a religious matter.

According to al-Sha'rani, ijtihad, in the legislation of God, is "a form of
endearment (ta'ms) to the Prophet,"1 who in turn, gave "the 'ulama' the

subject by which they detailed what was general in respect of his speech. "2

He says the word "ijtihad is derived from juhd (exertion)"3 and

"doing one's utmost in exercising one's mind and thinking deeply in
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respect of (religious) evidences."4 The mujtahids did their "utmost in

deducing the hidden rules in the Book and the sunnah."5 Therefore, God
rewards the mujtahids of this ummah "with good."6 This is because,

according to al-Sha'rani, "had they not deduced, for the ummah, the rules
from the Book and the sunnah, no one else would have been able to do

that. "7

Describing the origin of ijtihad, al-Sha'rani draws the attentions of
the readers to the night ascension (mi ra/)8 of the Prophet to the precinct
of God.9 In explaining this, the author quotes Ibn 'Arab! with whom he
concurs that the incident which took place during the Prophet's audience
with God was "an ijtihad from him (i.e. the Prophet)."10 That is, when
God made obligatory on the ummah of Muhammad fifty raka'at of salat,
the Prophet descended with it to Moses, without saying anything nor

raising any objection to that.11 However, Moses said to him: "Verily

your ummah will not endure that,"12 thereby urging the Prophet to make
the petition before God to reconsider it.13 The Prophet, on the other
hand, remained uncertain owing to his abundant affection for his ummah
and his inability to oppose the command of God.14 Then he started to

make judgement about which of the two conditions would be better for his
ummah.15 This very act of the Prophet, as al-Sha'rani maintains, is the

origin and the reality of ijtihad.16 Thus, when it appeared to the Prophet
that he should return to his Lord, he returned according to the ijtihad
which agreed with the opinion of Moses.17 He executed that in respect of
his ummah by divine permission.18 This was given as an example of the

ijtihad of the Prophet.19 On the contrary, had God retained the fifty
raka'at, even after the petition of the Prophet, He would have given the
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mukallafs the strength to perform it, as He had done so with the ummah of

the earlier prophets.20

Al-Sha'rani does not seem to answer the question of why God did
not give the ummah of Muhammad the strength of the umam of the

previous prophets to carry out the fifty raka'at. Instead he, as mentioned

earlier, states that whatever God had given to the ummal: of Muhammad is
a "special favour." This "special favour" is the creation of the mukallafs
into two categories of shaql and sa 'id.21

Even this concession which the Prophet got from God during the
mi 'raj is considered a special favour. For, by giving such a concession,
God has showered "mercy on His servants"22 and "grace on the messenger

of God as a mark of honour to him. "23

Al-Sha'rani quotes Jalal ai-Din al-Suyuti as having transmitted that
the absolute ijtihad is of two types:24

(1) Unrelated absolute ijtihad (ijtihad mutlaq ghayr muntasib)

(2) Related absolute ijtihad (ijtihad mutlaq muntasib)

The unrelated absolute ijtihad is claimed by one who is not

affiliated to any madhhab, like the four a'immah.25 However, the related
absolute ijtihad is that which is claimed by those who are closely related to

a madhhab.26 To this category belonged the great disciples of the four
a'immah 27 Al-Sha'rani states that Jalal al-DIn al-Suyuti has claimed that
no one has claimed the unrelated absolute ijtihad after the demise of the
four a'immah except Muhammad b Jarir al-Tabari.28 However, that was
not accepted by others for him.29
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All those who claimed absolute ijtihad meant by that related
absolute ijtihad which does not depart from the principles of their imam,
like Ibn al-Qasim30 and Asbagh31 with Malik, Muhammad32 and Abu
Yusuf33 with Abu Hanlfah, and like al-Muzani34 and al-Rabi'35 with al-

Shafi'i.36 According to al-Sha'ranl, he has not known of anyone after the
four a'immah having the power to originate the rules and deduce them
from the Book and the suimah.37

Regarding the validity of the ijtihad of the mujtahids, al-Sha'rani

puts forward a strong case. He argues that the mujtahids are those who
are the inheritors of the prophets in reality in respect of the 'ulum al~

wahy.38 Further, the Prophet is ma'sum, as such his inheritors are

protected from committing a mistake in respect of the same matter.39
For, if anyone finds fault with a mujtahid, then that was only a relative
mistake owing to the fact that he has not studied the proof.40 Since the
station of the prophets and messengers are elevated, it can only be
inherited by the 'ulama of the mujtahids.41 As such their ijtihad "stands
in the place of the text of the shari' in respect of the obligation of acting

according to it."42 For, the Prophet had permitted them to exercise

ijtihad in respect of the rules, following the saying of God:

If they had referred it to the Messenger and to those who have been
vested with power over them, those who are knowledgeable among
them could deduce it for them.43

Thus, it becomes clear that whatever the mujtahids had deduced is "a

legislation from the command of the shari'."44 As such, every mujtahid is

right in view of his ijtihad which the shari' had established on him in the
same way that of all the prophets are impeccable.45
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Regarding the decision of the mujtahids being part of the shari'ah,
ai-Sha'rani says that even though the shari' did not permit what they

deduced, "it is obligatory to assume that they knew that (a particular)

obligation or the prohibition from the contexts (qara'in) of the proofs or

they knew that it is the intent of the shari' by way of their kashf.1,46 Thus,
the knowledge of the mujtahids is derived from either the study of the

qara'in or from the kashf. However, al-Sha'rani maintains that in some

mujtahids "both these paths unite. "47 Further, he says that, according to

some people the prohibitions and the permissions of the mujtahids will be
for the best, whereas its opposite falls short of the best (khilaf al-awla),
since it is not allowed for anyone other than the shari' to forbid a thing or

to make it obligatory.48 Moreover, al-Sha'rani believes that the opposite
of the prohibition is not a permission, instead it is a non-prohibition which
contains a mandub (recommended practice).49 Thus, the best of the

mujtahid's opinion is mostly in the side of tashdld so as to prevent it from

being made a requirement for everybody, whether performed or not

performed, while that which falls short of the best is mostly on the side of
takhfif.50

According to what al-Sha'rani quotes from some of the ahl al-

kashf, God made the mujtahids as servants through ijtihad in order that

they make a contribution to the legislation, on which He establishes a firm

footing for them.51 Therefore, none will precede them except their

Prophet.52 Thus, the ulama' of this ummah will be resurrected as

protectors of the proofs of the pure shari'ah.52 They, being the knowers
of its (i.e., the shari'ah's) meanings, will be raised in the "ranks of the

prophets and the messengers and not in the ranks of umam. "54 Thus, there
is neither a prophet nor a messenger except by his side one or two or more
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'ulama' amongst the 'ulama' of this ummah.55 Every 'alim amongst them
has a position of teachership in respect of the science of rules, states,

positions, stations till the end of the earth with the appearance of al-
Mahdi.56

From what has been mentioned above, it becomes clear that all the

mujtahids are followers of the shari' in respect of takhfif and tashdid.
That is, being the inheritors of the Prophet, the mujtahids, too, made
takhfif and tashdid in their ijtihad. Explaining this point elsewhere in the

text, al-Sha'ranl says that "all the opinions of the mujtahids follow the

proofs of the shari1ah of the takhfif and tashdid in terms of

appropriateness (hukm al-mutabiqah)."57 Whenever the sharl'ah has

given a fuller explanation of a law it will never be possible for anyone to

depart from it.58 However, whenever the shari'ah gives a general (ijmal)

explanation of a rule mentioned without specifying its status, then the

mujtahids refer to the two categories: a category being takhfif while the
other category is tashdid according to what appears to them from the
sense of understanding (madarik) of the language of the Arabs.59 That is

why, al-Sha'rani says that the rule of God in respect of every mujtahid is
that the mujtahid is rewarded according to "whatever appears to him in
the shara'I issues and he will never be questioned on anything other than
what appears to him (as truth)."60 Therefore, al-Sha'rani quoting al-
Ansari says that one should not rush towards rejecting the opinions of a

mujtahid or to find fault with him, except after he has encompassed all the

proofs of the shari'ah to such an extent that his knowledge should cover

all the aspects of the language of the Arabs including the knowledge of its

meanings and paths.61 This is evident when one examines the madhahib of
the a'immah.
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Thus, there is no mistake or error in their deduction. What is said

as a mistake in the hadith:

If a hakim made ijtihad and committed a mistake then for him one
reward and if he was correct then for him two rewards.62

The mistake in the above hadith is the non-encountering of the proof and
not the mistake which makes the mujtahid depart from the sharl'ah,63
This is because, if he departs from the sharl'ah, then there is no reward
for him, as has been stated in the hadith:

Every action on which there is no command of ours, then it is (to be)
rejected.64

While in the words of Ibn Hazm, the mujtahid will not acquire any

reward for an ijtihad which makes him depart from the sharl'ah.65

Explaining the above hadith, al-Sha'rani says that the shari' has
established a reward for the mujtahid such that there remains nothing

except the meaning of the hadith that if the hakim or the mujtahid had
made ijtihad and had encountered the said proof itself in respect of that
from the shari', then he will have two rewards: a reward for the search

(tatabbu") and a reward for encountering the proof (musadafah).66 Even
if he did not encounter the proof itself, instead he encountered its rule

only, then he will have one reward, and that is the reward for the search.67

Therefore, what is meant by a mistake here is a mistake by attribution and
not an absolute mistake.68

Continuing the argument about the mujtahid being right or wrong,
al-Sha'rani speaks about the opinions of the murld who follows a spiritual

path and a murld who has completed his suluk in this respect. Referring to

the former, al-Sha'rani observes that since he will not be standing on the
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first spring of the shari'ah, he will not have the ability to grasp that every

mujtahid is right.69 On the contrary the one who has completed his suluk,
will certainly witness that every mujtahid is right.70 This stand of this
murid will be criticised by the common muqallids because of their lack of

understanding and their inability to witness what this murid had
witnessed.71 As such, they are excused.72

Commenting on the "mistake of the mujtahid", ai-Sha'ranl quotes
the opinion of Ibn 'Arabi, who says:

It is not right for anyone to find fault with a mujtahid or to criticise him
in respect of his speech. For, the shara ' which is the rule of
God...establishes the rule of the mujtahid. Therefore, it has become as
a shara' of God.. .by the fact that He established it. This is an issue, in
the prohibition of which many disciples of the madhahib fall, due to not
bringing into their presence what we had warned them, despite their
being knowledgeable about it. Therefore, whoever finds fault with a
mujtahid himself, he has as though found fault with the shari' in
respect of what he had established as a rule.73

That is, the opinions of the mujtahid are taken as texts of the shari'
in respect of the permissibility of acting according to them through their
conditions.

Therefore, if anyone demands proof for gaining reward from what
the mujtahids have laid down, then he should be told, according to al-

Sha'rani, to believe in the divine guidance of all the a'immah.74 Upon his

acceptance of this truth it should be said to him, "Whenever you believed
that the a'immah were guided by their Lord, and that their madhahib are

right, it is necessary for you to believe in the reward of every one who
acts according to it sincerely and attainment in heaven of the rank of those
who act according to it, even if their status differs."75 This is because,
what the shari' has laid down is higher than what the mujtahids have laid
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down.76 However there are rewards for what the mujtahid has laid down,

as has been stated in the hadltk.

Whoever lays down a good sunsiah, then there is a reward for it and a
reward for one who acts according to it.77

However, on the contrary, if the mujtahid were to lay down a bad sunnah,

then he will earn two sins, as mentioned in the hadith.

Whoever laid down a bad sunnah, then against him is a sin for it and a
sin for one who acts according to it.78

Commenting on the role of the mujtahid in permitting or prohibiting a

rule which the shari' has not stated clearly, al-Sha'rani says, "Had they not
understood from the context of the proofs of their prohibition or

permission, they would not have opined according to it. Whereas, the
contexts are the most trustworthy proofs. They might also have even

understood that by way of kashf, which in turn will strengthen the
contexts. "79

Owing to these reasons, al-Sha'rani says that the muhaqqiqs80 said
that it is permitted for the 'ulama' to lay down rules as they wished

through the ijtihad based upon the rule of inheritance to the Messenger of
God, just as the Prophet himself permitted what he wished to a particular

people and prohibited the same to another catergory of people.81
Therefore, likewise, it is permitted for the 'ulama' to do the same.82 Al-
Sha'rani gives an example. That is the 'ulama' made ghusl on the women

in childbed (nufasa ) an obligation, the child being a congealed sperm.83

However, if another woman were to bring out a hand or a leg only, despite
the fact that the hand or the leg is without doubt a congealed sperm, she
does not have to abide by the obligation.84 As such there should be no

criticism of the 'ulama"s exercise of such independence, for they are the
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followers of the shari'.*5 Al-Sha'rani says of the speciality of the Prophet
is that he made it obligatory on himself what he permitted for his ummah

and he prohibited for them what he permitted for himself by the

permission from God.86 Therefore, no one should criticise the 'ulama' if
their opinions contradict the chapters of the fiqh,87

Oiyas

Al-Sha'ranl observes that, even in qiyas the categories of takhfif
and tashdld apply.88 In other words, there are different forms of qiyas
which are considered takhfif and tashdid. For, "of the scholars there are

those who regard qiyas as makruh in respect of religion, and there are

those who prohibit it."89 As such, the mvkallafs are not sure as to

"whether God has intended whether the cause ('illah)90 should be

investigated or not."91 An example of this ambiguity which al-Sha'rani

puts forward is the case of those jurists who make an analogy between rice
and wheat in the matter of riba.92 According to al-Sha'rani, the shari'
"did not explain to us the rule pertaining to rice, as such the best policy,
with the people of God, is to allow it to remain as it is without bringing it
within the aspect of riba as a hadlth has indicated, for God has been silent
about such things as a mercy towards the mukallafs."92 Therefore, ai-
Sha'rani argues that, "those who draw conclusions by way of analogy
from rice to wheat have made it mushaddad, while those who do not draw

such conclusions have made it mukhaffaf."94 The pious predecessors

among the sahabah and their followers "were capable of drawing

analogy, but they left that as good practice (adab) following the

Messenger of God. "95 In this respect, al-Sha'rani quotes the opinion of

Sufyan al-Thawri that:
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(It is of) good practice (adab) to carry out the ahadith which lead to
restraint and deterrence according to their literal meaning without any
interpretation,96

for, by interpreting them, they would go beyond the intention of the
shah'.97 To illustrate this need for adhering to the literal meaning of the
ahadith, al-Sha'ranl quotes some examples. For instance, if the hadlth.

Whoever deceived us is not from us,98

is interpreted to mean, only "people with that quality of deceit are not

from us"99 then "anyone who did some other wrong could use that
statement to claim that they come within those terms, thereby making
others accept them as good members of the community. "10° It is due to

this that pious predecessors refrained from interpreting the sayings of the

shah', instead they considered it "meritorious to follow the shah'."101

Then, al-Sha'rani narrates that Ja'far al-Sadiq,102 Muqatil b
Habban103 and others went to see Abu Hanifah and said to him:

It has reached us that you employ qiyas excessively in the religion of
God, the Lofty, the first one to employ qiyas was Iblis. Therefore, do
not use qiyas.104

To this the learned imam Abu Hanifah replied that what he had said
was not qiyas, in fact, "it is from the Qur'an. "10S For God, says:

We have not left out anything in the Book.106

Therefore, according to al-Sha'rani, what the jurists, and he
includes himself among them, maintain is that it is not qiyas in the same

sense,107 but it is only a qiyas for those to whom God has not given the

understanding of the Qur'an.108
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The same could be the case for those who have not followed the sufi

path (suluk).109 For, "people of kashf do not stand in need of qiyas, due
to what they gain from their kashf."110 In elucidating their non-

dependance on qiyas, al-Sha'rani raises the question of beating parents as

an example.111 He says in this regard that if anyone were to bring to the
attention of the ahl al-kashf, the prohibition of beating parents saying that
the Qur'an has not mentioned clearly about beating of parents, then from
where did they (meaning the ahl al-kashf) find the prohibition?112 To

this, al-Sha'rani quotes the relevant Quranic verses from where both the
'ulama and the ahl al-kashf took their evidences.113 To the 'ulama\ al-

Sha'rani says, the Qur'amc verse:

Do not say to them " Uff114

is taken as prohibition. But, this is not acceptable with the ahl al-kashf.115

For, according to the author, they argue that it is not from the above

verse, instead it is taken from the saying of God:
And be kind to the parents.116

Thus, one can know that "beating them is not kind. "117 As such there is no

need for qiyas.118 It seems that, al-Sha'rani approves the use of qiyas for
those who need it. In this regard, he quotes the saying of his mentor 'All
al-Khawwas:

It is valid to introduce qiyas for those who need it and for those do not
need it according to the two sides of the balance. Thus, one who
burdens the people to scrutinize the proofs and to deduce parallels
(naza'ir) from the Quran has (indeed) made it tashdid, whereas, one
who did not burden them with that had indeed made it takhfif. And
there are always among the people those who are capable of deducing
(laws) and those who are incapable.119

Concerning the status of the laws deduced by the mujtahids by way
of qiyas, al-Sha'rani quotes the opinion of Ibn Hazm120 that " the totality
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of what the mujtahids had deduced is considered as an integral part of the
sharl'ah even though its proof is hidden to the general public."121 As

such, whoever denies that, has "indeed accused the a'immah of having
committed a mistake by having legalised what God had not permitted."122
And for those who maintain this, ai-Sha'ranl suggests that it would be
considered as "straying away from the path,"123 whereas the truth is that
"it is obligatory to believe that had they not seen any evidence for that,

they would not have made it part of the law."124

So, according to al-Sha'ranl, in the case of deduction, the matter is
referred to the two sides of the balance.125 For, he says that "whoever
commands the people to follow all that has been legalised by the mujtahids
has indeed made it tashdld, while those who only command them to do
what had been made clear by the sharl'ah or that on which the 'ulama'
have reached their collective consensus has made it takhfif:"126

Regarding the accusation levelled against Abu Hanlfah of giving

precedence to qiyas over the nass, al-Sha'ranl says, "had he lived until the
shara'i ahadlthn7 were compiled.. .he would certaintly have taken it

(meaning the hadith) and (would have) abstained from all qiyas (which)
he used to exercise."128 Further, al-Sha'rani stresses that the accusation

could, however, be true in respect of Abu Hanifah's followers "who cling
on to the practice of qiyas which they found from their imam and leave
out the hadith which has been validated after the demise of the imam. "129

As such, the author maintains that the imam is excused, whereas his

followers are not.130 Thus, their refusal to act according to a hadith
validated after their imam's demise by saying that Abu Hanlfah did not act

according to this particular hadith will not stand as a proof.131 For, it is
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possible that he might not have succeeded in procuring the hadith or he

might have succeeded but that particular hadith might not have been valid

according to him, since the obligation to act according to a hadlth will
arise only when that hadlth is valid in his understanding.132

As for the saying of the a'immah, "if the hadith is valid, then it is
our madhhab,"133 al-Sha'rani says that for one who has with the hadith a

qiyas or a hujjah,134 it is not allowed to exercise choice between them,

except "by submission to God and His Messenger."135 In elaborating Abu
Hanifah's qiyas, al-Sha'rani says that the majority of his qiyas are from
the qiyas /ail136 by which "the agreement of the branch to the root is

known, and by which their separation is denied or broken."137 For

instance, Abu Hanifah's qiyas of a dead thing other than rat, if it falls on

butter, is based on the issue of a rat falling on things other than butter.138

Thus, according to al-Sha'rani, having claimed to have examined the

religious issues in which the disciples of Abu Hanifah had given

precedence to qiyas over the nass, such occurrences are very few indeed.
While in the remainder of the madhhab, nass has been given precedence
over the qiyas.139

However, in the opinion of a Malikite scholar, who has been,

according to al-Sha'rani, quoted by Ibn 'ArabI, qiyas should be given

precedence over the khabar al-ahad.'140 This is because, the scholar
maintains none will act according to that hadlth "except by (having) a

good opinion of its narrators."141

Al-Sha'rani says how he has exercised qiyas on a religious issue on

which there is no clear textual proofs. That is on the issue of the
nullification of the ablution by touching a young girl for whom he has no
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desire.142 He says, according to Dawud al-Zahiri,143 the touching of a

young girl without any desire will nullify one's ablution, even though
there is no clear textual evidence.144 However, al-Sha'rani argues that

God has applied the noun al-nisa' (women) to al-atfal (children) in His

saying:

They (i.e.: the Pharaohs) slaughtered their sons (absia'ahum) and kept
alive their women (nisaahum).145

As such the word al~nisa' in the saying of God:

Or (if) you had come in contact with women,146

indicates, by way of qiyas, also the female children. Thus, the touching of
a female child also nullifies one's ablution.147

Ra'y.

The position of ra'y in Islamic jurisprudence has been an issue
which has attracted much debate in scholarly circles. Scholars have

expressed their views variously, nevertheless, they were unanimous in
their rejection of ra'y in respect of religion. Al-Sha'rani is no exception.
He has attempted to put forward his stand on this issue through devoting
five sections in his al-MIzan, in which he puts forward evidence through

quotations from scholars preceding him.148 He has attempted to address
this issue in the following way:

- The nature of ra'y

- The stand of the Prophet, sahabah, tabi'In, and the tab' al-tabi'In
- The stand of the four a'immah
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Defining ra'y, al-Sha'rani quotes al-Bayhaqi as saying in his Sunan
al-Kvbra149 that the blameworthy ra'y is all that which is not comparable
to a basic principle (asl).150 According to him, "Whatever blame can be
made against ra'y only applies to this meaning."151 By a basic principle he
means a Qur'anic verse, a hadlth, ijma' or an accepted qiyas. This
definition is self-explanatory in stating that it is only the blameworthy
ra 'y which is condemned in Islam, and not ra 'y per se, since there is also a

praiseworthy side to it. Al-Sha'rani seems to consider ra'y in respect of
din as blameworthy. This is evident from the quotations he has cited. He

quotes the Prophet as saying:
- It is obligatory for you all to hold fast to my sunnaJh and the sunnah of
the khulafa' after me and you all grip them with the canine teeth. I
Warn you from innovated thing. For every innovated thing is an
innovation and every innovation will lead you astray.152
- All action in which there is no command by us, is rejected.153
- If you intend not to be made to wait on the bridge (even) for a wink of
an eye, then do not innovate, in respect of the din of God, anything
according to your ra'y.154

He goes on to say that even the sahabah and the successive waves of
the tabi'In and the tab' al-tabi'In were opposed to the use of

blameworthy ra'y in respect of din. For instance, 'Abd Allah b Mas'ud is

reported to have said, "Learn the 'ilm before the arrival of those who

speculate (al-zannln)."155 'Umar b al-Khattab used to state clearly when

issuing a fatwa, "It is a ra'y of 'Umar, therefore, if it is correct then it is
from God, and if it is wrong then it is from 'Umar. "I56 He is also quoted

as saying,

By One in Whose Hand is the soul of 'Umar, God, the Lofty, did not
take away the soul of the Prophet...and did not stop the revelation from
him until He made his ummah as a whole needless of ra'y.157
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Further he warns the Muslims that there will come a people who
will argue with them (i.e.: with the believers) in respect of the ambiguous

Qur'anic ayat. In such a situation, according to 'Umar, the Muslims
should admonish them with the sunnah. For the masters of the sunan are

more learned in the Book of God.158 Elaborating this, Abu Sulayman al-
Khattabl159 says that the masters of the sunan being huffaz of the hadlth,
are comparable to the a'immah of the mujtahids and the most perfect

among their followers, since they are the only ones who could understand
the rules contained in the sunan.160

Al-Sha'ranI maintains that, Mujaliid,161 'Ata' and Malik b Anas used
to say that there is none whose word is taken or refuted, except the

Messenger of God, meaning that the opinions of those other than the

Prophet are not held sacred.162 While al-Sabi'I163 condemned a person

who criticised a hadlth which encourages the believers to strive after

knowledge.164 Al-Sha'rani narrates an incident where it was said to a

singer at the court of the khallfah that Malik b Anas prohibited singing.165
So, the singer asked "Has Malik and his like any right to make prohibitions
about the din of Ibn al-Muttalib (i.e.: the Prophet)? And by God, O, amir

al-mu'minln, it was not (the right of) the Messenger of God...to prohibit

(a thing) except through a revelation from his Lord.. .whereas the Exalted
has said, to judge between the people according to what God has made

you see,'166 and He did not say according to what you opined, O,
Muhammad.1 Therefore, had the din been according to ra'y, then the ray
of the Messenger of God...would certainly not have stood in need of a
revelation. Whereas God ordered him to act according to it. Nay, God

reprimanded him when he prohibited what had been prohibited in the

story of Mary, through saying, O, you Prophet, why did you prohibit that
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which God has permitted for you.1"167 From this it becomes clear that
even the Prophet was not permitted to exercise ra'y in respect of the din.
Then al-Sha'rani asks, if this was the speech of the said singer, then how
would the speech of those 'ulama' who adhere to the Qur'an and the
sunnah have been?168

Hamdan b Sahl169 used to say, "Had I been a judge I would certainly
have imprisoned both these men: the one who seeks after the hadlth but
not the fiqh\ and the one who seeks after the fiqh but not the hadlth."170
While referring to the a'immah he said that they sought after the hadlth

together with fiqh and they did not stop at one of them. Al-Sha'rani

quotes Ja'far al-Sadiq as saying, "One of the great calamities for the
a'immah is when a group of people judge an issue according to their ra'y,
and thus prohibit what God has permitted and permit what He has

prohibited."171 In the opinion of al-Sha'bi, "There will come a group of

people who will judge the issues according their ra'y, by that Islam will be
demolished and discredited."172 "It is obligatory for you all," says

Waki',173 "to follow the a'immah of the mujtahids and muhaddiths, for

they write what belongs to them and what is against them, as opposed to

the people of ra'y, because they never write that which is against them.11,74

Ahmad b Surayj considers the people of hadlth higher then the

fuqaha', owing to their carefulness in ascertaining the principles.175 And
Ibn Mas'ud says that whoever has been asked about something which he
does not know, should say, 'God knows best.1,76 For the Lofty, said to the

Prophet:

Say (O, Muhammad) I do not ask you for any reward and I am not of
the mutakallifin.177
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Al-A'mash178 used to say, "It is obligatory for you to preserve the
sunnah and teach it to the children. For they will keep watch over the

people (in respect of) their din, when their time comes."179 Abu Bakr b

'Ayyash180 used to say that people of hadlth in every period are like the

people of Islam amidst (ma'a) the people of other religions.181 And the

meaning of the term "people of hadlth" comprises the people of sunnah

among the fuqaha' even though they are not huffaz.182 'Umar b 'Abd al-
'Aziz183 is reported to have said, "If you see a group of people whispering

secretly among themselves about a religious matter, then bear witness that
that is a misguidance and an innovation. "184 While quoting the Qur'an, al-
Khattabi says, "It is obligatory for you to abstain from arguments (al-

jidal) in respect of hadlth and the opinions of the a'immah, for God has

said, 'None shall argue in respect of the Signs of God, except those who
are infidels'. There will be no atheism or innovation or unbelief or the

courage to stand against God (jara'ah), except by way of argument and
dialectics. "185

Al-Sha'rani says that even the four a'immah were against the use of

ra'y.186 He says that the first one to free himself from the accusation was

Abu Hanifah himself, since he has been criticised by others for employing

ra'y.187 However, al-Sha'rani maintains that anyone, in whose heart there
is light, will not have the courage to mention anything bad about any one

of the a'immah.188 He asks what is the position of the one who questions
the a'immah with regard to the position of the a'immah?189 For the
a'immah are like the stars in the sky and those other than them are like the

people of the earth who do not know about the stars except their images on

the surface of the water.190 Ibn al-'Arabl has narrated in his al-Futuhat

al-Makkiyyah that Abu Hanifah used to say, "I warn you not to opine in
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respect of the din of God with ra'y, it is obligatory for you all to follow
the sunnah. Thus, whoever goes out from it has indeed gone astray."191
Abu Hanlfah also used to say, "It is prohibited for anyone who does not

understand my proofs to issue a fatwa based on my speech. "192 And he,
when issuing a fatwa says, "This is the ra'y of Abu Hanlfah; this is the best

of what we were able to do. Therefore, whosoever brings forth a better
one than it, is most eligible to be rewarded.11,93

A man from Kufah called on him while hadlth was recited before

him, then the man said; "Spare us from these ahadith.11,94 Abu Hanlfah
rebuked him severely and said to him: "Was it not for the sunnah, none of
us would have understood the Qur'an."195 Then he asked the man, "What

do you say say about (eating) the flesh of monkeys and where is the
evidence for it in the Qur'anT' Then the man asked Abu Hanlfah, "What

do you say about it?". Then he said, "it is not included among the category

of grazing cattle (an'am)?"196 Therefore, this is sufficient proof to
indicate the stand of Abu Hanifah in respect of exercising ra'y in matters

of din to which neither the apparent meanings of the Book nor the sunnah
will bear witness. Further, al-Sha'rani quotes him as saying, "It is

obligatory for you to take hold of the athar of the predecessors and I warn

you all from (acting according to) ra'y of men when they have decorated
it with (convincing) arguments, for the matter will become clear when it
becomes clear, while you are all on the straight path."197 Abu Hanifah
warns the Muslims against innovations and urges them to hold fast to the

original matter (al-amr al-awwal al-'atlq).",9«

Once a man entered Kufah with a Book by the Prophet Daniel, and
Abu Hanifah almost fought him saying, "A book other than the Qur'an
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and the hadlth\"199 And it was said to him once: "What do you say about
the theological discussions (kalam) which people have introduced

concerning (matter like) accidents ('ard), atom (jawhar) and substance

(/ism)?"200 Then he said, "These are philosophical discussions. But it is

obligatory for you all to (act according to) the athar and the path of the
salaf. And I warn you from every novelty for, it is an innovation."201
And it was said to him once, "The people have abstained from acting

according to the hadith whereas they are interested in hearing it."202
Then he said that their listening to the hadith itself is considered as acting

according to it.203 Abu Hanlfah firmly believes that people will continue
to adhere to the path of righteousness as long as there is with them one

who seeks after the hadith, for if they seek knowledge without the hadith
then they will be misguided.204 He even cursed 'Amr b 'Ubayd205 for

introducing the people to dialectics which does not concern them.206 He
used to say that it is needless for anyone to give an opinion until he knows
that the shah 'ah of the Messenger will accept it.207 Moreover, he used to

gather the 'ulama' in respect of every issue in which he did not find any

clear textual evidences in the Book and the sunnah, and he acted according
to what they agreed upon.208 It is said that whenever Abu Hanlfah
deduced a legal rule, he would not write it down until the 'ulama' of his
time reached a consensus on it. Then if they were pleased with it, he

would say to Abu Yusuf, "Write it down."209 Therefore, al-Sha'rani

questions the reader as to how it was possible for a person of this stature to

have been accused of employing ra'y in respect of the din.210 Defending
Abu Hanlfah, he quotes the author of al-Fatawah al-Sirajiyyah:2U

There used to take place between Abu Hanlfah and his disciples what
did not take place with others. He based his madhhab on consultation
(shura). He did not monopolise (yastabidda) the settling of problems.
Rather he would put problem after problem to his disciples so that he

227



would know their attitude. He would then give his attitude and debate
with them until one of the two views was decided upon (yastaqirra).
Abu Yusuf bears witness to this just as he bears witness to all the
principles (of the Hanafi madhhab). Through his understanding, Abu
Hanlfah attained what was impossible for (many) men of great talent (al-
qara'ih).212

Al-Sha'rani then mentions Malik's stand on this issue. He is quoted
as saying, "I warn you about the ra'y of men, except if they reached a

consensus on it. Whereas, you all follow what has been revealed to you

from your Lord and that which came from your Prophet. And if you do
not understand the meaning, then turn to your 'ulama' and do not argue

with them, for, verily argument in respect of the din is a remnant of

hypocrisy."213 While his disciple, Ibn al-Qasim, says, "Nay, it is

hypocrisy as a whole because arguing with falsehood in respect of the
truth with the 'ulama' is like arguing with the Messenger of God, by
virtue of the fact that the truth is his shara \ irrespective of the position of
the one who argues in respect of the din. "2H He also used to say, "Submit
to the a'immah and do not argue with them. If we were (to do that)

everytime a man came along who disputed with the teacher (rajui) whom
we followed, we would fear that we might fall into (the error of) rejecting
what Gabriel had brought. "215 Whenever Malik deduced a rule, he used to

say to his disciples, "Think it over, for it is din. And the sayings of ail

people are refuted except the Master of this garden,"216 meaning the

Messenger of God.

Ibn Hazm quotes Malik as saying on his death bed, "I have certainly
wished now that I beat myself with a lash over all the religious issues in
which I have exercised ra'y\ and I do not want to meet the Messenger of
God with a thing I have added in respect of his shari'ah or I have opposed
him in its apparent (meaning). "217 It is owing to this that Malik prevented
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the narration of hadlth in terms of meaning only to a man who
understands out of fear that the narrator might add something to or take

away something from it.218

Al-Sha'ranI says that he saw the Prophet saying to him in a dream of

glad tiding (jumlatan mubshiratan),219 "It is obligatory for you to study
the opinion of the imam of my Dar al-Hijrah220 and to stick to that, for he
has indeed witnessed my signs (athar)."221 Thereafter, al-Sha'ranl began
to study al-Muwatta'222 and al-Mvdawwanah al-Kubra222 In the course

of his study, he summarised them and selected issues in which Malik had
differed from the rest of the a'immah. He saw that Malik was stopping at

the boundaries of the shari'ah and was hardly crossing it. There al-

Sha'rani came to know that to remain at the limits of what has been

narrated is better than innovation, even if the innovation is to seek good,
for the shari' may perchance not be pleased with those additions in

prohibitions or obligations.224

In respect of what has been quoted from al-Shafi'I of the
blameworthiness of ra'y and his renunciation of it, al-Sha'ranl quotes Al-
Harawl225 as having narrated from al-Shafi'I that the latter used to say

that the hadith of the Messenger of God is sufficient by itself if it is
valid.226 That is it does not stand in need of a ra'y which will support it if
its proof is valid, for, as mentioned earlier, the sunnali judges the Qur'an
and not vice-versa.227

When Ahmad b Hanbal asked al-Shafi'I about qiyas, he said that it
should be exercised only when absolutely required (al-darurat).22& He is
also reported to have said, "Was it not for the people of inkwell, atheism
would have been preached from the manabir (pulpits),"229 meaning that
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the compilers of the ahadlth have saved mukallafs from falling into
unbelief. In al-Shafi'i's opinion, if a hadith is directly connected (in its

chain) to the Prophet, then it is the svnnah. However, the consensus is
considered greater than the hadith, if it is a tawatur.230 Al-Shafi'I
maintains that a hadith should be conveyed according to its literal

meaning, but if it carries more than one meaning, then it should be

interpreted according to that which agrees with the literal meaning.231

Moreover, al-Shafi'i considers the people of hadith in every period to be
like the sahabah in their time.232 He says, "If I see a man of hadith, (I

feel) as though I have seen one of the sahabah of the Messenger of
God. "233 And he warns the mukallafs from acting according to the hadith
which was brought from the country of those who exercised ra'y, except
after investigating it.234

Regarding the indulgence of a mukallaf in dialectics, al-Shafi'I

says, "He is as though he has entered the sea in a state of turbulence."235
Then it was said to him "O, Abu 'Abd Allah, it is concerning 'ilm al-
tawhld (Doctrine of Divine Unity). "236 Then he said, "I have indeed asked
Malik about tawhld, and he said, it is that by which a man enters Islam and

by which his blood and wealth are protected. And it is the saying by a man

that he bears witness that there is no god except God and he bears witness
that Muhammad is a Messenger of God. However, if any one were to say,

'the name is other than the named1 or '(the name is the named one) in

essence,' then testify that he is an atheist. "237

Whenever al-Shafi'i stopped at a hadith, he used to say, "If that is

valid, (then) we would certainly opine according to it."238 And al-

Bayhaqi narrates from him saying in respect of the mustahadah239 who
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has washed away the trace of blood from her self and performed salat,

that she should take ablution for every salat performed thereafter.240 He

says that if this hadith is valid, then he would certainly have adopted it,
for "the sunnah of Muhammad in respect of ablution for what came out

from the qubl (forepart) and dubur (hindpart) is more loved by us than the

qiyas."241 Moreover, al-Shafi'i says, "If a thing is established from the

Prophet.. .(let) my father and my mother be sacrificed (for him), it is not

permitted for us to abstain from it,"242 for "the Messenger of God is too

great in our eyes that we should love something other than what he

judged."243

And al-Shafi'i says in the chapter on hunting from al-Umm244 that

everything that opposed the command of the Prophet will become null and
void and neither the ra'y nor the qiyas will be of any support to it.245 For
God has asserted the responsibility ('udhur) through the Prophet, thus, it
is not for anyone to command or to prohibit a thing other than what the

Prophet has commanded.246 In the chapter of mu'allam (an animal hunted

by tracking) which is eaten as a result of hunting, if a khabar247 is
established as being from the Prophet, no one is permitted to abandon

anything of it.248 And in the chapter of the manumission of a slave al-
Shafi'i says, "There is not a proof in the opinion of anyone, even though

they were (great in) numbers, in relation to the Messenger of God."249
All these references indicate that al-Shafi'i was free from exercising ra'y
and that he showed respect before the Prophet. Not only that, he also

showed respect with the opinions of the sahabah.

Ibn al-Salah quotes al-Shafi'i, in his 'Ulum al-Hadlth 250 as saying
in his earlier Risalah25x after praising the sahabah with that which befits
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their status, "The sahabah are above us in respect of all knowledges,

ijtihad, piety, intellect and in every matter in which their knowledge and

opinions have corrected us and is more praiseworthy and better than our

ra'y,"252

In support of the renunciation of Ahmad b Hanbal from exercising

ra'y, al-Sha'rani quotes al-Bayhaql that Ibn Hanbal used to say:

Has any one got the right to put forward a view in the presence of the
Messenger of God?253

It is for this reason that he did not produce a legal manual like the
other mvjtahids, fearing that such action would induce one to go against
the sharl'ah.254 The fact that his entire madhhab has been patched

together from the hearts of men is sufficient to stress that he disapproved
of the use of ra'y.255 According to what Shihab al-Din al-Hanball al-
Futuhl informed al-Sha'rani, Ibn Hanbal had laid down only about twenty
issues on salat.256 It has been noted that he did not eat melon until he died,

and when he was asked he said, "It has not reached me how the Messenger
of God ate it. "257 And when he was hiding at the time of the mihnah25* he
came out from his hideout after the third day. When he was told of the

danger of getting caught, he said, "Verily the Messenger of God did not

stay in the cave when he was hiding from the kutYar for more than three

days.11259 He used to say, "We do not usually see anyone looking into the
books of ra'y, except when there is a doubt in his heart. "26° According to

his son 'Abd Allah,261 when he asked Ibn Hanbal about a man who was in a

place where he could not find a man of hadlth who knew a valid hadlth
from an invalid one, and a man of ra'y, which of them should be asked
about the din. Then he said, "The man of hadlth should be asked", for "a

weak hadith is more desirable to us than a ra'y of men. "262
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Fatwa.

Al-Sha'rani maintains that even in issuing a fatwa. to the

mukallafs, the 'ulama' acted according to the two categories of takhflf
and tashdid.263 They did not issue a fatwa with a general application.

Thus, they "did not command an able person to perform a rukhsah nor a

weak person an 'azlmah. "264 In other words, none of the a'immah used to

issue a fatwa to anyone to perform a rukhsah except if he saw that he was

incapable of performing the 'azlmah and he would only issue a fatwa for
someone to perform something when he saw that they were capable of

performing it.265 In this respect, al-Sha'rani mentions those 'ulama' of
both the earlier and the later generations, who issued a fatwa according to

the four madhahib. Among the 'ulama' whom he describes as coming
from the earlier generation, al-Sha'rani mentions particularly Abu
Muhammad al-Juwayni266 and Ibn 'Abd al-Barr al-Maliki, who used to

issue a fatwa according to the four madhahib.267 Al-Sha'rani repeatedly
states in his al-MIzan that al-Juwaynl wrote his book al-Muhit2S& "in
which he did not confine himself to any one madhhab. "269 Even Ibn 'Abd
al-Barr used to say that "every mujtahid is in the right."270 This is

because, they were "either acting by saying what has been mentioned

owing to their studying from the spring of the shari'ah and from the

diversity of the opinions of all the 'ulama'"27[ whom al-Sha'ranl had
studied, or they were "saying that in so far as the shari' approved the rule
of the mujtahid who deduced it from the Book of God, or from the
tradition of His messenger."272 'Izz al-Din b Jama'ah,273 as al-Sha'rani

maintains, used to issue a fatwa to an 'amml according to the madhhab of

anyone of the imams, and would command that person to follow all the
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conditions laid down by that imam in the fatwa that he had given.274 He is
also reported to have said to such a person that if he were to "leave any one

of his (i.e. the imam's) conditions his 'ibadah would not be valid either

according to his own madhhab or according to the (madhahib) of
others."275 For, according to Tzz al-Din, "The 'ibadah (performed by

way of) piecing together (the actions) from any madhahib is not valid,
even if it integrates the conditions of all those madhahib."276 That is

owing to the precaution in respect of matters concerning the religion and
the fear that such a practice would cause a defect in the act of worship

('ibadah) of any Muslim.277

Among the later generation of 'ulama' who used to issue fatwa

according to the four madhahib, al-Sha'rani mentions the names of cAbd
al-'Aziz al-DMni,278 Shihab al-Din al-Burullusi popularly known as Ibn

Uqayta',279 and 'All al-Nabtiyatai al-Darir.280 Al-Sha'rani specifically
mentions al-DIrini, quoting the latter's book al-Dvrar al-Multaqitah fl
al-Masa'il al-Mukhtalifah,2&l in which the author issued a fatwa

according to the four madhahib,282 He also mentions that Jalal al-Din al-

Suyuti reported that a great number of 'ulama' from whom he
transmitted "used to issue fatwa to people according to the four

madhahib, especially to the general public who neither tied themselves to

any one madhhab nor understood its principles or its texts. "283 In this way
when the action of the mukallaf "was in conformity with the opinion of an

'alim, it was acceptable."284 Al-Sha'rani then seeks to explain how it is
that when the 'ulama' themselves were followers of madhahib, they were
allowed to issue fatwa to others according to another madhhab when it
would have been expected that it was important for the follower not to

depart from the opinion of his imam.285 In response to this problem, al-

234



Sha'ranl states that it may be possible that "one of the 'ulama' had reached

the status of absolute ijtihad. "286 This absolute ijtihad is related to the
imam and the one who "possesses it would not be departing from the

principles of his imam when he issued a fatwa. "287 Al-Sha'rani mentions
that people like Abu Yusuf, Muhammad b al-Hasan, Ibn al-Qasim,

Ashhab,288 al-Muzanl, al-TahawI, Ibn Mundhir289 and Ibn Surayj belong
to this category.290 However, it will be noticed that most of these scholars
are all very much earlier than those whom al-Sha'rani mentioned as being
in the earlier generation. However, al-Nawawi belongs to the latest.

According to al-Sha'ranl, when all of these scholars issue fatwa to the

people on that which their imam did not clearly speak about, then they, by
that act, will not be departing from his principles.291

This ability to issue a fatwa according to more than one madhhab
would not have been easy for any one, "if he had not studied the arguments

of the four a'immah. "292 In this respect al-Sha'ranl quotes his master 'All
al-Khawwas as saying:

Our belief in respect of all the great personalities of the 'ulama' is that
they did not accept one another except due to their knowledge of the
validity of their opinions and whatever evidences (mustanadat) they
uphold and those opinions connecting with the spring of the shari'ah
(and) not by having good opinion about them without studying their
validity and their connection with the spring of the shari'ah,293

Thus, according to al-Sha'ranl, none of the 'ulama' would accept

the opinion of another without studying the connection of that opinion
with the spring of the shari'ah.294 For he believes that God might have
shown to these 'ulama' the spring of the first shari'ah where they
witnessed the connection of all the opinions of the leaders of the mujtahids
with it and that they issued fatwa to people on the basis of the two sides of
the balance and not on the basis of generality.295
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However, al-Sha'rani then states that it is sometimes possible for
scholars like the ones that he has mentioned to choose a course of action

which would be different from what the imams had specified to him in a

text.296 Similarly it would be possible for them to follow the opinion of
their imam, as a result of their studying the connection of that opinion
with the spring of the shan'ah.297 At that time, that chosen opinion would
be on a par with that of his imam, like the opinions of Zufar,298 Abu

Yusuf, Ashhab, Ibn al-Qasim, al-NawawI, al-Rafi'i, al-Tahawi and others

among the followers of the mujtahids.299 On the other hand it was also

possible that someone might not issue a fatwa according to the opinion of
his own imam, because he might not have studied the proofs of his imam
and instead issued it due to his belief in the validity of the opinion of
another imam 200 since all "the a'immah are guided by their Lord."

Therefore, he stated that, it was obligatory to believe that ail the
a'immah used to issue fatwa to every individual according to what befits
his conditions of the takhflf and tashdld, even though they themselves

might not act according to it.301 For, it is the recipient of the fatwa who is
"addressed by it" 302 and thus "qualified for it."303 Thus it is not right to
issue a fatwa to a Shaft'ite on the basis of a Hanafi opinion. An example
which he gives is the case of allowing a Shafi'ite who touched his private

parts to perform his salat without renewing his ritual purification. This
is something that is allowed according to Abu Hanifah but not allowed by
al-Shafi'i.304

Al-Sha'rani cautions the 'ulama' not to issue a fatwa in response to

a speculative question but only for a matter which has occurred.305 In this

respect, al-Sha'rani quotes 'Umar b al-Khattab as saying:
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Verily God, the Lofty, creates for the people judgements according to
their time and conditions.306

Thus, one should avoid issuing fatwa on an issue which has not

taken place. For such endeavour is fruitless and irrelevant. He should not

also issue fatwa to people except according to the "most preferred

(opinion).11307 This is because, the muqallid only asked him (i.e.: the

imam) "to issue him with a fatwa according to the most preferred

(opinion) from the madhhab of his imam and not according to what he
has.11308 On the other hand, if the less preferred opinion is "more cautious
in respect of the religion of the person who asked, then it is (required) of
him to issue a fatwa according to the less preferred (opinion)."309 In that

way there is no harm done. Al-Sha'ranI says that when Jalal al-DIn al-

Suyutl claimed the status of the related absolute ijtihacP10 he used to issue
fatwa to people "according to the most preferred (opinion) from the
madhhab of imam al-Shafi'I."311 Then when he was asked why he did not

issue fatwa according to the most preferred (opinion) with him, he said:

They did not ask me that, whereas they only asked me according to what
the imam and his disciples have opined.312

Therefore, al-Sha'rani says, "It is required of one who issues a

fatwa to people according to the four madhahib to know the preferred

opinion with the people of every madhhab,"313 so that he could issue an

appropriate fatwa. Or else, the former should inform the latter that he
should depend on his (i.e.: the issuer of the fatwa) knowledge and

religious conviction (din) and be happy with what he had issued according
to the less preferred opinion.314 In such cases there is no need to study the
most preferred opinion in every madhhab.
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Further, al-Sha'ranl maintains that the fatwa should be issued only
when there is a genuine need for it. He quotes 'Abd Allah b Mas'ud as

saying that whoever issues fatwa to people about every thing they asked
him is "a madman. "315 This is because, the very nature of a fatwa is that
it is revocable.316 That is, a mujtahid could withdraw his earlier fatwa

when new evidence emerges against it.317 In this respect, al-Sha'ranl

quotes Mujahid as saying:

Do not write about me all that I issued fatwa on...(because), all things
which I issued fatwa on to you today, I may perhaps turn away from
tomorrow.318
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CHAPTER SIX

The Origin of al-Sha'rani's Theory of Takhfif and Tashdld

It will have been noted earlier in this thesis how al-Sha'rani has

constantly resorted to the terms takhfif and tashdld, in his attempt to

bring about a reconciliation between the different views of the
madhahib. These concepts of takhfif and tashdid are not new to

Islamic jurisprudence. Scholars who preceded al-Sha'rani have used
terms which give similar meanings to the two terms. It is important,
however, to assess what contribution al-Sha'rani made in this theory,
which he claimed to be original, for al-Sha'rani has repeatedly stated in
al-Mizan that none has preceded him in composing a balance similar to
his. How far this statement is valid will become clear as we proceed.
This chapter, however, does not claim to be exhaustive. Instead, being

expository in nature, it attempts to study this theory in the works of
those scholars who have employed both these terms.

Words connoting and denoting these two terms are many in the
Arabic language. For example, there are the combinations of words
like:

yusvr

da 'if

its opposite is

its opposite is
its opposite is

'usur

'ajuza

qawi

qadurah
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khaffa its opposite is thaqula
sahvla its opposite is sa'uba
rvkhsah its opposite is 'azimah
wasi'a its opposite is daqqa

yassara its opposite is shaqqa

In addition we will also find the following two terms kallafa and

haraj used for synonyms of the second column. All these combinations
and their like convey the meanings of "concession" or "ease" and
"determination" or "difficulty" respectively. However, a person could
resort to concession, only when he or she is incapable of performing the

required task. Furthermore, a person could ascend the ladder of

determination, if he or she has the physical, mental and spiritual

strength to perform the more difficult task. That is why it is clearly
stated in the legal maxims that:

(1) al-mashaqqatu tajlib al-taysir
Difficulty brings about facilitation.1

(2) al-amru idha daqqa ittasa'a
If the matter is difficult its (application) becomes less decisive.2

Thus the criterion for facilitation and concession is that the

performance of such a task becomes difficult. However, that which
determines whether a task is difficult is the person's physical inability to

perform it. This physical inability could arise out of bodily strength
and environmental factors. For example, one who is physically capable
of performing ablution, but was prevented by the absence of water in
the desert from doing it, has to follow the concession of making the
substituted ablution through sand (tayammum). If he is determined to
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find water to perform the ablution, and if he fails in that process and

thus missed the salat, he earns no reward for his endeavours. Though
this is a concession, it does not mean that he should not aspire to do the
more difficult, for the Qur'an states:

If you are determined then have trust in God.3

This, however, should not be misconstrued to mean that when

one is physically unable to perform an act, one should aspire to do the
more difficult lest it might be injurious to health and thereby even

prevent the performance of the minimum requirements. Instead, he
should observe patience over his predicament. That, itself, is
considered as more difficult, as has been said in the Qur'an:

wa isbir 'ala ma asabaka mila dhalika min 'azm al-umur
Be patient over what has befallen you, for that (itself) is the most
determined course of the matter.4

Thus we are required to act according to our own physical ability
and not to ascend to a higher and more difficult thing nor to descend to

an easier one when we have the ability to perform the more difficult. In
this regard Muhyl al-DIn Ibn al-'Arabi says:

The path is the obligatory rituals prescribed by the Real, about the
strict application ('azimah) of which there can be no relaxation
(rukhsali), such relaxations in the application of the law (rukhas) are
valid only at the prescribed places.5

These places have been indicated by al-Sha'rani in his al-MIzan.

Definition of takhflf and tashdid

Both these terms are the taf'Il form (i.e.: in the transitive form)

of the root verb sh. d. d. and kh. f. f. respectively. Thus takhflf
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literally means to "make easy, facilitate, relieve, reduce, or decrease in

intensity,"6 while tashdid literally means, "to cause stress, emphasise,
or intensify"7 and other such words which are similar in meaning. It

might here be appropriate to give the technical definition of these terms

as they are used in respect to the sharl'ah. Thus, the term takhfif could

technically be defined as "all those shara'I rules wherein there is
facilitation and ease for the mukallafs" and therefore, "all those rules

wherein there is determination and strict application of the rules" are

called tashdid. This brings us close to the meanings of the terms

rukhsah and 'azlmah, which have been used synonymously with takhfif
and tashdid. However the usage of these terms, in the opinion of al-

Sha'rani, is wider than their usage according to other jurists.8
Therefore a study of what constitutes tashdid and takhfif (or rather
'azlmah and rukhsah) will become clear when one examines those

factors which determine whether the performance of a rule is
considered as 'azlmah or rukhsah. Some of these factors are:

(1) mashaqqah:

This word is derived from sh. q. q. as in shaqqa 'alayya al-

shay' (the matter became difficult for me), which denotes something
"tiresome" and "hard". The Qur'an says:

lam takunu balighlhi ilia hi shiqq al-anfus
You will not attain it except with great trouble to yourselves.9

According to linguists this is synonymous with sa'b and thaqll, both

implying difficulty or burden, as has been indicated in the saying of the

Prophet:
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Had I not wished to burden my ummah I would, certainly, have
commanded them to brush their teeth (al-siwak) before every
salat.10

From the above definition of the term al-mashaqqah, it becomes
clear that it is the burdensome act which is considered as difficult. The

shara ', in its origin has not come down in respect of causing difficulty
to the mukallafs, instead it has come down with rukhsah which befits

the conditions of the mukallafs. One may question here why then all the

legal obligations have been described as takallf (Sing, taklif), whose
root kulfah is a synonym of mashaqqah, implying thereby difficulty?
In other words, why is a legal obligation described as "that in which
there is difficulty?" To this Ibn al-Shat11 says in his Idrar al-Shuruq
'ala anwa' al-Furuq,12

Taklif by itself is a mashaqqah. For it prevents man from taking
things lightly (istirsal) despite his inclination. It is a relative matter.
It is by this consideration it is called takhfif. This meaning is found
in all its rules, even in the ibahah. Thereafter additional matters
specified it on the basis ofphysical difficulties (mashaq badaniyah).
Some of those mashaq are greater difficulties such as jihad, in which
there is the exertion of the self. Therefore, on the basis of this the
mashaq in relation to taklif is classified into two categories: (1) a
category in which the taklif necessarily takes place usually or mostly
or at times, (2) a category in which the taklif does not necessarily
take place. The first category will not affect the 'ibadah either by an
omission or by a takhfif, because in that there is no breach of the
taklif. Whereas the second category affects the ibahah because it
will breach the taklif.13

However, not all the mashaqqah result in takhfif or tayslr, as

intended in the legal maxim.

al-mashaqqah tajlib al-taysir
Difficulty begets facilitation.14

Thus the mashaqqah can be classified into: a mashaqqah which
results in takhfif and a mashaqqah which does not. The former is
called al-mashaqqat al-mu'tadah (habitual difficulty), while the latter
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is called al-mashaqqah ghayrmu'tadah (non-habitual difficulty).15 As
far as the former is concerned, it is "the hardship which has become

part of daily life and is no more called a mashaqqah, but is rather

expressed by terms such as kulfah, ta'b, etc."16 While the second type

is concerned with the type of hardship which is not habitual to such an

extent that "the perpetuation of a certain act leads to discontinuation,

wholly or partly, or results in a defect (khalal) in the doer of the act

(sahibuhu) in his person, property or in his states."17 Though it may
not be impossible to bear it becomes an impediment to performing
other acts.18 For instance, to observe fasting during sickness or a

journey is not easy according to 'adah, and thus it incurs mashaqqah.
It is here that the shari'ah makes certain allowances which are called

rukhsah by the fuqaha'.19

There is also a third category of mashaqqah. It is a mean

between the two above categories. This kind of mashaqqah is usually
either an inevitable result of a certain act, in that case called haraj, or it
comes about neither from the mukallaf s own choice nor as a result of

his action.20

(2) harai:

Originally this term refers to "the narrow place which is dense
with trees and where no herd could reach."21 Thereafter, its usage

widened to accommodate the meanings of difficulty, inconvenience,

doubt,22 sin,23 prohibition,24 etc. Ibn 'Abbas defines it as "that from
which there is no exit."25 But no technical definition of this term has

been given. However, one could infer the technical sense of this term
from the opinions expressed by scholars on haraj in some of their legal
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texts. These explanations give only a part of the definition.
Nevertheless, the collective meanings from these opinions indicate the
intent of the term al-haraj. Further, one could also define this term

through the definition of its antonyms like yusur and wasi'. Let us

therefore, define them as follows:

The Qur'an and ahadith indicate that the shari'ah is built on

yusur and takhfif, as such it does not involve shiddah and 'usur. The
word yusur literally means "ease, facility, easiness,"26 etc. It has been
defined technically as "an act which does not exert the soul nor burden
the body."27 Its opposite is 'usr which has been defined as "that which
exerts the soul and causes damage to the body."28 Ibn Hazm refers to

'usr and haraj in his Usui al-Ahkam29 as "that which one cannot

perform, whereas that which one could perform is yusr."20 Regarding
wasi' al-Zamakhshari31 says: " Wasi' is that which facilitates (yasa*) the
man and which neither restrains nor impedes him. For God will not

compel a soul except with what its ability could bear and He makes it

easy for it regardless of the extent of its ability and endeavour. Perhaps
it is within the ability of the man to perform salat more than the five

(obligatory salat) and to fast more than a month, and to perform more

than a hajj. "32 From these one could define the term haraj technically
as "all that which causes excessive inconvenience in respect of one's

body, or soul or wealth."33 In the definition of al-Shatibl, he refers to

"an act which causes an impediment in fulfilling more convenient acts

(huzuz),"34 or when inconvenience in performing a certain act amounts

to abhorrence of it or creates a dislike for one's obligation, that
inconvenience is called haraj.35
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(3) hajah:

It is the situation which follows an event in which there is

additional difficulty without it reaching the degree of desperation or

that which is closer to that.36 The 'ulama' have classified hajah into
two categories:37

(1) hajah 'ammah (general hajah)

(2) hajah khassah (particular hajah)

In the first category the entire ummah is included irrespective of their
divisions and levels. Hajah is connected with their common and

general well-being through business, industry, agriculture, politics and
so on. Even if they are among the agriculturalists, or industrialists or

businessmen, they are still considered as those who are needy (muhtaj)
for these takhfif.™ There are many examples of this.

As far as the second category is concerned, hajah is applied to a

particular individual or a specified group of people, like doctors,
industrialists or agriculturalists.39 For instance, it is prohibited for
men to wear gold or silk. It is narrated by 'Ali b Abu Talib that he saw

the Messenger of God taking a silk (cloth) and putting it to his right, and
a (piece of) gold and putting it to his left and said: "These two (things)
are haram for the males of my ummah. "40 However, it is permitted to

wear silk if some bodily defect like itchiness makes it necessary. The

Prophet gave a rukhsah to al-Zubayr41 and 'Abd al-Rahman b 'Awf42 to

wear silk owing to the itchiness which they suffered.43 Likewise the
attire of the astronauts, for instance, contains a significant percentage of

gold. As such, if it is prohibited for them to wear that attire just
because it contains gold, then it would be difficult for them to undertake
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any space research. Therefore, wearing such an attire is necessary for
them.

(4) darurah:

In defining al-darurah, al-Jurjani says in his al-Ta'rifat, "the
word al-darurah is derived from al-darar (harm), it is something
which occurs without there being any protection against it."44 While
Abu Bakr al-Jassas45 says: "Al-darurah is the fear of al-darar or

bringing destruction to oneself or to some parts of the body by

abstaining from eating."46 Likewise is the definition given by al-
Bazdawi.47 Whereas al-Zarkashi48 defines it as:

It is the reaching of the limit, (such that) if (a man) does not eat the
prohibited (thing) he would perish, or near (to that), just as a man
who is compelled to eat and wear such that if he remains hungry or
naked he would certainly have died or his limb would be
destroyed.49

While the Malikites define it as "the fear for the self against death

(either) by (way of) certitude or supposition.1150 In the opinion of
Shafi'ites, al-darurah is defined as, "A situation when one fears that

without eating, death would result or a prolonged and more severe

sickness or removal from one's group (rifqah), or inability to walk or

ride; or when one did not find any halal food but only unlawful food,
then it is obligatory to eat it. "51 A study of all these definitions shows

that, being restricted in application, these definitions do not convey the
extent of the application of the term al-darurah. For al-darurah is not

applicable in extreme cases of hunger only. It is exercised in a wide
area. An example is the making use of others' wealth in extreme

situations. Thus al-darurah could be defined as:
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A man falling into an unexpectedly hazardous situation or a severe
difficulty, to such an extent that he fears the occurrence of loss or
damage to himself, or an organ, or honour or intellect or wealth. At
that time it is permitted for him to act according to the haram, or
abstain from performing the wajib or delay it.52

Thus, all such instances of darurah necessitate rukhsah and takhfif.

There are many situations of darurah, but the most important of them
are:53

(1) hunger and thirst

(2) medication (al-dawa')

(3) compulsion (al-ikrah)

(4) forgetfulness (al-nisyan)

(5) ignorance (al-jahl)

(6) inconvenience (al-haraj)

(7) difficulty (al-'usr)

(8) journey (al-safar)

(9) sickness (al-marad)

(10) natural defects (al-nuqs al-tabl'i)

(11) general calamity ('umum al-balwa).

The above are the factors which influence and result in rukhsah

and takhfif of a rule of law. However, before proceeding to tashdld,
let us analyse what constitutes rukhsah and takhfif.

(5) rukhsah'.

Literally rukhsah is "intending ease."54 It is the antonym of
'azlmah (which is discussed below). While takhfif is to "make easy. "55

According to al-Shatibl, the rukhsah in the speech of the shara' is

applied to:56
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(1) that which is an exception from the original universal

(proposition) which necessitates prohibition (al-mana')

absolutely without consideration for any difficult
inconvenience.

(2) the takallf and difficult tasks which have been removed from

this ummah.

(3) that of the legislated rules which is broadened for the
servants.

Technically it is defined as, "the established proof against the

opposing proof for an excuse. "57 This excuse might be in the form of

mashaqqah, hajah or darurah. However, al-Shatibl, while defining al-
rukhsah made a condition that only those excuses in which there is

mashaqqah are to be considered as al-rvkhsah,5S For, according to

him, excuses can be applied only to hajah when there is no mashaqqah
in matters like the rule pertaining to al-qirad (sleeping partner), al-

musaqah, al-qard, and al-salam. All these and their like can be
considered for rukhsalj, even though there is no mashaqqah in them.59
Thus scholars differed in the doctrine of al-rukhsah into two main

divisions:

(1) the Hanafite view

(2) the Shafi'ite view.
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Those who held the Hanafite view classified al-rukhsah as

follows:60

(1) al-rukhsah al-majaziyyah - This metaphorical rukhsah is
also called as rukhsat al-isqat. It is of two types: (a) that
which is closer to the haqiqah, eg. like the contract of
advance sale ('aqd al-salam), (b) that which is more

complete in respect of the majaziyyah. It is that which has
removed from us the difficulty (al-isr) and shackles (al-

aghlal), like offering a quarter of the wealth in zakat. This is
a kind of rukhsah, because there is no 'azimah against it. In
fact it takes the place of 'azimah.

(2) al-rukhsah al-haqiqiyyah - This real rukhsah is also called
rukhas al-tarfih. It is also of two types: (a) that which the
shari'ah permitted together with the existence of the proof
of prohibition; for example, uttering a statement of unbelief
under compulsion; (b) that which is permitted to be

performed together with the existence of the proof of

prohibition but without its rule. For example, breaking the
fast by a traveller during Ramadan.

While those who held the Shafi'ite view categorized al-rukhsah
into:61

(1) rukhsah wajibah - Obligatory rukhsah, like eating the carcass

when forced. For it will be wajib for the protection of one's
life.

(2) rukhsah mandubah - Recommended rukhsah, like shortening
the salat for the traveller.
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(3) rukhsah mubahah - rukhsah that is permitted, like al-ijarah

(rent), al-musaqah (share-cropping), etc.

(4) rukhsah 'ala khilaf al-awla - rukhsah that falls short of the

best, like the breaking the fast by a traveller who does not

feel any hardship in fasting. This is a rukhsah which falls
short of the best, as has been stated in the Qu'an:

Fasting is better for you.62

Here fasting is commended but not commanded. This

discourages abandoning it. What has been discouraged
without a clear prohibition is termed as khilaf al-awla.

According to some other scholars, like al-Suyuti and al-Ba'li63
there is yet another category of rukhsah called rukhsah al-karahah

(detested rukhsah). For instance, al-Suyuti says that it is a rukhsah for
a traveller to perform the salat al-qasr for a period of less than three

(consecutive) days.64 If anyone were to continue to perform his salat

al-qasr after the expiration of the above three day limit, then he is said
to have acted according to the rukhsah al-karahah. The same opinion is

expressed by al-Ba'li in his Qawa'id.65 Some scholars maintain that
rukhsah comes in all the five rules of law.66 While al-Shatibl opines
that the rule of rukhsah is the absolute ibahah, since it is the rukhsah.67

Thus, on the basis of what has been established above, the jurists
have classified al-takhflf into the following categories:68

(1) takhfif isqat - takhfif of omission, like omitting the jumu'ah,

hajj, 'umrah, jihad by those who are incapable of performing
them.

260



(2) takhfif tanqis - takhflf of reduction, like shortening the four
raka 'at salat into two raka 'at.

(3) takhflf ibdal - takhfif of substitution, like replacing wudu'
with tayammum.

(4) takhfif taqdim - takhfif of precedence, like combining salat
al-zuhr and salat al-'asr, by performing the latter at the time
of the former by shortening the number of their raka'at.

(5) takhfif ta'khir- takhfif of postponement, like delaying the

performance of salat al-zuhr to the time of salat al-'asr by

shortening the number of their raka'at.

(6) takhfif tarkhis - takhfif of permission, like eating what is

ritually impure (najasah) for medicine.

(7) takhfif taghyir - takhfif of change, like changing the manner

of salat in the salat al-khawf.

The factor which contributes towards tashdid is al-ihtiyat

(carefulness or prudence). This carefulness comes as a result of

knowledge. That is why God says in the Qur'an:

Verily the learned among the servants fear God most.69

This verse emphasises that the more a mukallaf is learned in his

din, the more he will fear God. It is due to this, that scholars like

Ahmad b Hanbal and even Ibn Taymiyyah took to the 'azimah by

withstanding the hardships of the mihnah.70 In the case of Ahmad b

Hanbal, he was persecuted for his stand on the uncreatedness of the
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Qur'an,71 while Ibn Taymiyyah was imprisoned for his disputes with
the Ash'arites.72 Both these scholars and their like due to their

abundance of knowledge and conviction felt the need to undertake the

'azimah. Otherwise, they would have done injustice to their

knowledge.

(6) ihtivat:

Al-ihtiyat, literally means, "acting according to the more

judicious (thing),"73 or as "seeking the most fortunate (i.e.: in terms of
the next world) and acting according to the most authentic aspects."74

Technically it is defined in many ways. Some of the definitions are:

(1) performing that more likely to encompass the principles of
law and which is farther from defects of interpretation;75

(2) protection and caution in (every) respect so that one will not
fall into distasteful acts (al-makruh).76

While al-Jurjanl defines it as, "protecting the self from falling into
sins. "77 The first definition does not give the exact meaning of the term

al-ihtiyat if applied to the substantive laws. On the other hand, the
second definition does not say anything about the haram. A
combination of the above definitions will give us the technical meaning
of the above term. Thus, it can be defined as, "the caution of the

mukallaf from falling into that in which there is doubt in respect of
haram or makruh. "78 This caution might be in the form of performing
an act or abstaining from it or undecidedness. Thus, it can be classified
into the following categories:
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(1) al-ihtiyat bi al-fi'l (Prudence in Action)

(2) al-ihtiyat bi al-tark (Prudence in Abstinence)

(3) al-ihtiyat bi al-tawaqquf (Prudence in Indecision).

At times ihtiyat becomes a wajib if it was a caution against haram
and it will be a mandub if it was a caution against makruh. Thus, falling
into haram might be either through the perpetration of the thing

prohibited or abstaining from performing the wajib, just as the falling
into makruh might be through the perpetration of the makruh or

abstaining from performing the mandub.79

(7) 'azimah:

Owing to this ihtiyat a mukallaf acts according to the 'azimah of
the shara'. Defining the term al-'azlmah, al-Jurjani says:

Literally it is an expression about an affirmative intention (al-iradah
al-mu'akkadah). God says, wa lam najid lahu azma - We did not
find in him the determination,80 that is he did not have an affirmative
aim (qasd mu'akkad) in acting according to what he has been
commanded. In the shari'ah (it refers to) that which is the original
legislation without any connection with contradiction.81

In other words, it refers to a hukm which is in its primary and
unabated rigour without reference to any extenuating circumstances
which may soften its original force or even entirely suspend it.82 That
means it is a law as it had been intended in the first place. Most of the

jurists, including al-Ghazzail and al-Amidl83 opined that 'azimah is
concerned specifically with the wajibat, for they define it as, "an

expression about that which enjoins the servants to the imposition of
God, the Exalted.1,84 It is also said that, 'azimah is concerned with the

ibahah to such an extent that the proof of prohibition does not oppose

it.85 Therefore, it will neither follow the literal application nor the
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technical definitions of the fuqaha'.&6 For literally as mentioned above,
'azimah indicates an emphasis and determination, as in the saying,
'azamtv 'alayka bi kadha wa kadha - I have decided for you such and
such. Owing to this the fuqaha' compared it with that in which there is

rukhsah, whereas in ibahah as such this meaning is not there.87

However, this view is not shared by al-Sarakhshi.88 For he defines it as,
"an expression about a sound rule which does not cause

contradiction,"89 for instance, like the five obligatory salat and other

binding obligations (takalif). It is, according to al-Zarkashl,90 applied
to all the five rules of the law.91 Thus he maintains that 'azimah is

found in all the rules of law. The correlation between 'azimah (i.e.: the

hukm in its unabated rigour) and rukhsah, as suggested by al-Zarkashi
can be seen from the following diagram:92

which correspond to the five

rukhsah makruhah
rukhsah haram

rukhsah wajibah
rukhsah makruhah
rukhsah haram

Thus there are fourteen types of rukhsah
'azimah. They are as follows:93

'azimah wajibah results in

'azimah
mvstahabbah resultsm
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'azimah mubahah results in rukhsah wajibah
rukhsah
mustahabbah
rukhsah makruhah
rukhsah haram

'azimah makruhah results in rukhsah wajibah
rukhsah
mustahabbah
rukhsah haram

'azimah haram results in rukhsah wajibah
rukhsah
mustahabbah

Discussing the term al-'azimah, al-Sarakhshi says in his Usui, that to
act according to the 'azimah is afdal (more meritorious).94 He says that
in acting according to the 'azimah if the mukallaf gets killed he will be

rewarded, because he simply obeyed his Lord in whatever he did.95 As
an illustration, al-Sarakhshi states that in the utterance of disbelief

under compulsion, if the mukallaf gets killed owing to his refusal to
utter that word, then he has indeed waged jihad and that is afdal.96

However, this should not be the case in acting according to any of the

wajibat. For instance, if a mukallaf fears that if he observes sawm he
will die, then he must break it, because if he continues his sawm and dies

as a result, then he will be considered to have been the cause of his own

death, whereas it is required of a man to shun killing himself.97 This is

contrary to that situation in which he had been ordered by a tyrant to

break his sawm, but refuses to break it, so that as a result he was killed,

because killing here is connected to the act of the tyrant, while his
refusal is considered as an act of a mujahid,98 However, if one is forced
to eat carrion or drink alcohol because of fear of death from hunger or
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thirst or compulsion, he should not hesitate from consuming it, for if he
had abstained from it till he died he would be a sinner."

Even though most jurists consider the situation when the woman

in childbirth (nufasa') and menstruating (ha'id) does not have to

perform salat as rukhsah, al-Zarkashi says that it is an 'azimah on these
women to abstain from performing the salat.100 Explaining this point,
al-Nawawi says that it is an 'azimah in respect of her because she was

obliged (mukallafah) to abstain from it.101 The proof necessitates that
whoever is obliged to abstain from a thing is not obliged to perform it
in the state of his being obliged to abstain from it.102

(8) khass and 'amm:

Before concluding this section, it is pertinent to explain that even
khass (Particular) and 'amm (Universal) could be considered as

determinants of takhfif and tashdid. However, unlike the combinations

of words listed earlier, this pair can be used interchangeably to denote
takhfif and tashdid. For instance, God says in the Qur'an:

Whoever among you witnesses the month (of Ramadan) let him fast.
(1 st part of the verse),
however, whoever was sick or on a journey let him then count (the
missed fasts) at another day (2nd part).103

The 1st part is 'amm, since it does not specify anyone, while the 2nd

part is khass since it specifies or particularises those who did not fast

owing to their sickness or journey. In the 1st part there is tashdid,
since it is applied to all mukallafs either of sound or weak health. As
such fasting is made generally obligatory. However, in the 2nd part of
the verse there is takhfif on those mukallafs who are unable to fast.

The takhfif is that they can fast at a later date. However, this order will
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change if it is applied to the case of those selected sahabah who were

commanded to perform the 'azlmah while the others were commanded
to follow the rukhsah. Thus, even though the former are khass, they
were commanded to do the 'azlmah, while the latter being the 'amm
were commanded to do the rukhsah. So in the case of the selected

sahabah to fast during a journey is prescribed.

Usage of takhflf and tashdid in the Our'an

As we have seen earlier, there are many terms denoting the

meanings of the terms takhflf and tashdid in the Arabic language. In
the Qur'an, too, these two terms are expressed through various words.

Thus, in this section, a study will be made of how these two terms are

employed in the Qur'an under the following classifications:

(1) words denoting takhflf and tashdid per se.

(2) usage of words alluding to the meanings of these terms.

(3) deciphering the sense of these terms from the qarinah

(context).

Words denoting takhfif and tashdid per se.

A careful study of the Qur'an will reveal to us that there is only
one place wherein the form takhflf has been used, and that is in surah

al-Baqarah verse 178 which reads, thus:

And that is a concession from your Lord and a mercy.

However, in its verbal form the Qur'an says in two other places:

(1) Now God has made a concession for you because He knew that
there are weak ones among you.104
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The above two verses epitomize the takhfif from God, that is, takhfif is

only for the weak ones who are incapable of performing the required
task. And this is a mercy from God to those who are weak.

(2) He wishes to make a concession for you, for mankind is created
weak.105

This verse stresses that man by creation is weak. Therefore to act

according to the takhfif, in essence, is acting according to the creative

spirit of God. As such, takhfif is essentially a provision which God has
instituted in His sharl'ah as a mercy to the weak ones among the

mukallafs, in order to facilitate the performance of His injunctions and

prohibitions in any circumstances. Thus God stresses the goals of the
sharl'ah rather than the means by which such goals are attained.106 It is
said in the Quran:

Does he think that none is able to overcome it?107

While in another place it says, "We have indeed created people in

respect of (their ability to) endure hardships."108 These verses confirm
that even though man was created weak, God has given him the ability
to withstand hardship and severity. As such it is never impossible for
man to overcome it. Therefore, despite his weakness, man could aspire
to do a thing for which God has given him the strength.

As for tashdld, it is nowhere mentioned in the Qur'an as such.

However, its derived forms are used as verbs, adverbs, adjectives and

nouns. The Qur'an says in reference to bygone people that they were
annihilated despite their possessing the strength over others. Verses
30:9; 35:44; 40:21 and 82; 41:15; 43:8; 50:36 and their like repeat the

same theme. Thus it could be seen from the above Qur'anic verses that
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the word shiddah or tashdid is associated with or attributed to quwwah.
This means that when there is no quwwah there is no tashdid.

However, the term quwwah is wider in application; that is, a mukallaf
could be strong either physically, or materially, or spiritually.

Therefore, when a man is strong in respect of any of these aspects, he is

expected to act according to the 'aza'im of the shari'ah. For instance, a

mukallaf who is financially strong is recommended to give more in

charity than one who is poor. It is the reason why when a man is unable
to feed sixty poor people, as expiation for wilfully breaking a fast, he is

required to keep a fast for three days.109 These recommendations and

prescriptions are left to the discretion of the mujtahids who as heirs to

the shari' recommend or prescribe laws to the mukallafs according to

their physical, moral, material and spiritual stations in respect of iman,
islam and ihsan, just as a physician prescribes medicines according to

the need of the patients.

Words alluding to the meanings of these terms

As mentioned earlier, there are many words which denote the

meanings of both takhflf and tashdid. In the Quv'an, too, there are

many verses in which such words have been used. To quote a few by

way of example:

(1) dayyiq : wa la tudarruhunna li yudayyiqu 'alayhinna.
Do not annoy them by imposing restriction on them.110

(2) 'usr : wa ill kana dhu 'usc&tin fa naziratun ila maysarah.
If he is among those who are in difficulty, then (let him) look
towards leniency.111
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(3) qawl : Allah alladhi khalaqakum min da'fin thumma ja'ala min
ba'dl da'fin qvwwah thumma ja'ala min ba'di quwwatin
da'fan wa shaibatan yakhluqu ma yasha' wa huwa al-'alim
al-qadir.
It is God who raised (khalaqa) you all from (the state of)
weakness, then gave (you) strength after weakness, then after
strength He gave you weakness and oldness. He creates as He
wishes. He is most knowledgeable and most powerful.112

(4) qudrah : darab Allah mathalan 'abdan mamlukan la yaqdiru 'ala
shay'.

God gives an example of a slave, under the control of
another person, who is unable to do anything.113

(5) 'azimah : fa idha 'azama al-amr fa law sadaqu Allah lakana
khayran lahum.

Then when the matter becomes decisive, it would have been
better if they were true to God.114

(6) shaqqah : wa ma uridu an ashvqqa 'alayk.
And I do not intend to impose difficulty on you.115

(7) kulfah : la nukallifu nafsan ilia wus'aha.
We do not burden a soul except according to what it could
bear.116

In all these verses there is an indication of determination and an

encouragement to do the best. In the verses quoted above, verse

number (2) clearly states that one can descend to the stage of rukhsah or

concession only when one feels that one is unable to continue in

difficulty. However, in verse (3), the alternative usage of the words

quwwah and da'f indicates that takhfif and tashdid are not static. That
is, a rule might be made tashdid at a particular time while at another
time the same rule may be given as takhfif. On this basis the legal
maxim al-amr idha daqqa ittasa' wa idha ittasa' daqqa [if the matter

is rigid, it is broadened, and when it is broad it is restricted]117 should
be understood. Explaining the above maxim al-Shatibi says in his al-

Muwafaqat,
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The reason for rukhsah is the mashaqqah. The mashaqq differs (or
varies) according to the strength and weakness (of the mukallaf) and
according to the conditions and the strength of the 'aza'im and their
weaknesses, and according to the times and actions. The shara' has
omitted all that which one finds difficult... as a recommendation to

ijtihad. In the example of sickness, many people gain strength
during their sickness while others do not. The rukhsah is intended
for the latter of the two. There is no dispute about this. Thus the
reasons for rukhsah are not contained under the original law nor is
there any principle (dabit) which can be adopted (ma'khudh), instead
it is attributable to every addressee in respect of himself. Thus,
whoever is among those who are habitually compelled to observe
patience over hunger, will not be subject to the same conditions just
as the Arabs were not.. .Thus it is not permitted for him to (eat) the
carrion on the basis of the exemption for one who was used to those
conditions. This is one aspect. While the other aspect is: that the
mukallafmight interpret it as impetus against action to such an extent
that he might (feel) that what was heavy on others is light on him.
This state has been narrated through the akhbar of the ahl al-'ibadat
who endured. It is these people who are reported to have been
capable of fasting continuously for twenty-four hours (wisal). For
the shari' commanded leniency as a mercy towards the servants.
Even then there were people who performed it after the Prophet.
That is because the reason for the prohibition is the haraj, whereas
the mashaqqah is non-existent in their respect. For they knew that
their wisal of the siyam did not restrain them from (fulfilling) their
needs. Thus there is no haraj in respect of them. Whereas there is
haraj in respect of one who is affected by haraj to such an extent that
it restrains him from (fulfilling even) his darurat and hajat.118

The words denoting the meaning of takhfif are also mentioned in

Qur an. For instance:

(1) yusur : fa iqra'u ma tayassara min al-qur'an 'alima an sayakunu
min kum marda wa akharuna yadribuna fi al-ard yabtaghuna
min fadl Allah wa akharuna yuqatiluna fi sabil Allah fa
iqra'u ma tayassara min al-qur'an
Therefore, recite of the Qur'an that which is easy for you. He

knew that there may be some who are ill among you while
others travel through the land, in search of God's bounty, and
some others fighting in the path of God. Therefore, recite of it
that which is easy for you.119

(2) 'aiuza : qala ya waylata a 'jaztu an akuna mithla hadha al- ghurab.
He said, "Woe is me, I am even unable to be like this crow.120

(3) wasi 'a : la takallafu nafsun ilia wus 'aha
No soul will be burdened except according to what it can
bear.121
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At times the use of the words like la (or laysa) junaha, la ithma

'alayh and the like indicates takhfif. For instance the Qur'an says:

(1) wa idhkuru Allah fi ayyam ma'dudat fa man ta'ajjala fi
yawmayn fa la ithma 'alayh wa man ta'akhkhara fa la
ithma 'alayh li man ittaqa.
And remember God during the appointed days. However, if
anyone hastens to leave in two days, then there is no blame on
him, and (likewise) if anyone stays on then (also) there is no
blame on him.122

(2) wa al-qawa'id min al-nisa' allati la yarjuna nikahan fa laysa
'alayhinna junah an yada'na thiyabahunna ghayra
mutabarrijatin bi zinah.
The elderly women who cannot regain the prospect of marriage,
there is no blame on them if they lay aside their outer garments,
provided they do not make wanton display of their beauty.123

Whereas the particles of exception (istithna') like ilia., hatta and
their like can be used to indicate takhfif or tashdid depending on the
context. It is like the Qur'amc ayah,

fa in tallaqaha fala tahillu lahu min ba'd (1 St part)
If he has divorced her, then she is not lawful for him after that
hatta tankiha zawjan ghayrah (2nd part),
till she marries another person.124

In this ayah there is takhfif in the 1st part, while in the 2nd part there is
tashdid, since the divorcer has to wait till his divorced wife marries

another husband and he too has to divorce her in return before the

former could take her again as his wife. However, the word istita'ah
can be applied to both takhfif and tashdid equally. That is why scholars
have differed in respect of the saying of God:

fa ittaqu Allah ma istata'tum
So fear God according to your ability.125

To the mvfassirs this verse indicates takhfif.126 However, to the sufis

this verse indicates tashdid. For instance, in the opinion of al-Sarraj al-
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Tusi,127 "There is tashdld in this ayah, because, if you performed one

thousand raka'at of salat and you have the ability to perform another

raka'ah, but you delayed that till another time, then you have indeed
abandoned your ability. Likewise, if you recite the remembrance of
God (dhikr Allah) one thousand times, and you have the ability to recite
it once more, but you postponed it to another time, then you have not

employed your ability. So is the case, if you spent your wealth on one

who begs for a dirham, and you are able to give him another dirham or

another grain, but you did not do that, then you have indeed abandoned

your ability. It is because of this we said there is tashdld in His saying

'according to your ability.1"128

Through the Context (qarinah)

Apart from the above classifications, one may decipher the sense

of these two terms through the context (qarinah) of the Qvr'amc verse.

They fall under the following category:

(a) both takhfif and tashdid are present in one avah

Verily the carcass, the blood, the flesh of the pig and that which has
been slaughtered without uttering the name of God, are prohibited for
you all (1st part)
However, whoever is compelled without wilful disobedience nor

transgressing the limits, there is no guilt in him (2nd part).129

In the 1st part of this verse there is tashdld, since consuming such
items is prohibited. However, in the 2nd part there is takhfif since they
are permitted.

(b) takhfif in one avah and tashdld in another avah
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Regarding the nafaqah (i.e.: the maintenance of a widow after
her husband's death, the Qvr'an says:

A

Those of you who die and leave widows should bequeath for their
widows a year's maintenance and residence without making them
leave.130

B

Those of you who die and leave widows, they (i.e.: the widows)
shall wait concerning themselves four months and ten days.131

In this in the verse B there is tashdld for the widow and Cakhflf

for the deceased. That is, in her case she has a limited period of

maintenance, which is financially less burdening for the heirs of the
deceased. While in the verse A there is tashdld for deceased and

takhflf for the widow, since she has a longer period of financial
comfort.

(c) takhflf in one surah and tashdld in another surah

A

From the fruits of the date-palm and vine, you get out a wholesome
drink (sakar) and a good sustenance (rizq).132

B

O, You who believe! Do not approach the salat when you are
intoxicated until you will know what you say.133

c

They asked you concerning intoxicants and gambling. Say (O,
Muhammad that) there are great sins in both of them and there is no
benefit for the people. Their sin is greater than their benefit.134

D

O, You who believe! Intoxicants, gambling, worshipping of stones
and casting of arrows are an abomination of Satan's handiwork.
Therefore, shun him so that you may prosper. Verily Satan wants to
incite animosity and hatred between you through intoxicants and
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gambling so as to derail you from the remembrance of God and from
the salat.135

In the above verses, in verse A there is permission for the

consumption of drinks extracted from vine and date-palm. However, in
verse B, a slight restriction is introduced. That is not to approach salat
in the state of intoxication, otherwise it is permitted to consume the
drink. In verse C this restriction is further stressed by a prohibition in
which the emphasis is placed on its comparative disadvantage and in
verse D even that comparison is removed by a clear prohibition. Thus
it could be seen that verse A is takhflfwhen compared to verse B and
verse C is tashdid when compared to Verse B. While verse C is takhflf
when compared to Verse D. And verse A is mukhaffaf when compared
to verses C and D. Likewise Verse D is mvshaddad when compared to

verses A and B.

One may wonder why al-Sha'rani did not make such a synthesis
in respect of the Qur'anic ayah. Explaining the reason for that, he says,

Know brother, I did not leave the synthesis between the Qur'anic
ayah by which the a'immah took (their evidences) and differed in
respect of its meaning by way of ignorance of it. This is due to the
concealment of the understanding of the mujtahids in respect of it, as
opposed to the ahadlth of the shari'ah which came as an explanation
to that which is more general (ajmal) in the Qur'an. Moreover, the
category of tashdid in the Qur'an. by which the arifs let themselves
act are not comprehensible to anyone among the 'ulama' of the time
let alone by others. I have composed in that a book entitled: al-
Jawhar al-Masun fl 'ulum kitab Allah al-Maknun [the well-guarded
jewels in the science of that which is hidden in the Book of God],136
in that I have mentioned about three thousand sciences.137

Al-Sha'rani says that scholars like Nasir al-Din al-Laqqani al-
Maliki and Shihab al-Din b 'Abd al-Haqq138 appreciated his book.
Further he says that he was not alone in deducing such a great number
of sciences from the Qur'an. He says Afdal al-DIn deduced about two
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hundred and forty seven thousand nine hundred and ninety nine

(247999) sciences from the surah al-fatihah and said:

These sciences are the quintessence of the sciences of the Great
Qur'an.139

Then he referred all these to the basmalah, then to the letter ba', then to

the dot which is below the letter ba'.140 He also used to say that we
would not consider a man to have attained perfection in respect of the
station pertaining to the understanding of the Qur'an, till he begins to

deduce all its rules and the madhahib of the mujtahids from whichever

alphabetical letter he wishes.141 'Ali b Abu Talib is reported to have
said that if he had wished he would have certainly established for the
believers eighty camel loads of sciences from the dot which is below the
letter ba'.142 Al-Sha'rani says that, owing to that, he did not reconcile
the Qur'amc ayat, whose meaning the mujtahids differed as to whether

they were mukhaffaf or mushaddad.143 He says, "I concealed from

mentioning the side of tashdld which is in the Qur'an so as not to open

the door of criticizing the 'ulama' and their rules. And I did not lay
down this balance, by the praise of God, the Lofty, except to close the
door of criticizing the a'immah'.144

Usage of Takhfif and Tashdld in the Hadith

As in the Qur'an, the usage of takhfif and tashdld in the hadith
can be studied as follows:

- words denoting tashdld and takhfifper se.
- usage of terms alluding to the meanings of these two terms.
- deciphering the sense of these two terms from the qarlnah.
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When one studies the compilations of the ahadith in various

compendia, one will easily come across the usage of these two terms or

their derivatives. For instance, in the concordance of ahadith by

Wensinck, he has listed all those ahadith in which these two terms have

occurred per se, their various derivatives and other words which
denote the meanings of these two words. As such, the researcher feels
that it is unnecessary to list those ahadith, in which these have occurred.

However, to quote a few by way of example:
- When a man from the People of the Book committed adultery
during the period of the Prophet, some of them said to others, "Come
with us to this Prophet, for he is a Prophet who has been sent with
the takhfif'.145

- ma kanu yushaddiduna tashdldakum
they were not used to (apply) your (standard of) tashdid.146

As for the ahadith in which the connotations of these terms are

known through the context, it suffices to give the following examples
from al-MIzan:

A

(1) During the Conquest of Makkah the Messenger of God
performed the five salawat with one wudu'.147

(2) The Messenger of God performed the five salawat with one
wudu'.148

(3) The Messenger of God used to make wudu' for every salat.149

B

(1) The Messenger of God buried the shuhada' (martyrs) of Uhud in
their blood and neither performed salat over them nor washed
them.150

(2) The Messenger of God performed salat over the shuhada' of
Uhud.151

c
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I was stopping yon from visiting the graves (1st part),
now you can visit them (2nd part).152

In the above examples, A:(l) and (2) contradicts A:(3) while

B:(l) contradicts B:(2). In the previous two ahadlth there is takhfif
since there is permission for the mukallafs to perform their five daily
salawat with one wudu\ whereas there is tashdid in A:(3) since making
fresh wudu' is made obligatory. Similarly, in the case of B:(l) there is

takhfif, since there is no need to perform the salat al-janazah for the
shuhadawhereas in B:(2) there is tashdid in that respect. In the first

part of C, there was tashdid, since the believers were not allowed to

visit the graves. While in its second part there is takhfif, since they are

permitted to do so.

Moreover, when a rule is one of takhfif in the Qur'an, it will

have its opposite tashdid in the sunnah and vice-versa. For example, it
was a sunnah to face the al-Aqsa mosque in Jerusalem in salat, but this
rule was given tashdid when God said, "so turn your face towards the
inviolable masjid. "153 Here the permission to face the direction other
than the masjid al-haram is a takhfif, whereas to make everyone face
the masjid al-haram is tashdid. Similarly it is said in the Qur'an:

It is prescribed, when death approaches any of you, if he leave any
goods, that he make bequest to parents and next of kin.154

This verse is given a tashdid by the saying of the Prophet, "There
shall be no bequest to an inheritor."155 In the verse there is takhfif for
the kin, but in the sunnah there is tashdid against their inheriting the

bequest.
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A study of the Prophet's life will show that on many occasions he
was considered to enable the believers to perform what was takhfif.
He did this through: (1) explaining the concessions provided in Islam,

(2) fearing the imposition of difficulty on his umm ah and (3)

commanding his sahabah to act according to the concession and

discouraging ordinary people from over-exertion (ta'ammuq) and
tashdid in their religious observations.

Later Developments

Following the teachings of the Prophet, his successors both the
sahabah and their tabi 'In also likewise encouraged the performance of
takhfif and tayslr. For instance, al-Sha'bl used to say, "If you are faced
with two contradictory situations, then the easier (aysar) of the two is
more appropriate."156 While Sufyan al-Thawri says, "It is wiser to
listen to the rukhsah from a reliable person. As far as the tashdid is

concerned, everyone can perform it [innama al-'ilm 'an tasma' bi al-
rukhsah min thiqqah fa amma al-tashdld fa yuhsinhu kull ahad]."157

Scholars using both these terms are few indeed. Most of them use

either one of them or other terms which denote the same connotation as

these two terms. Thus their usage can be studied under:

(1) takhfif or its derivatives with any other words of severity.

(2) tashdid or its derivatives with any other words of leniency.

(3) words other than takhfif and tashdid are used.

(4) Both tashdid and takhfif are used per se.
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As for the former three categories there are many scholars who
have resorted to such usage. Most of the usuiis, mufassirs and

muhaddiths have either used one of them with their opposites. For

instance, in al-Isharat al-Ilahiyyah, al Tuft158 uses the term khafif
with thaqll.159 While !Izz al-Din 'Abd al-Salam uses shadld with
takhfif.160

As for those who have used both these terms to signify
determination and concession, they are few indeed. They include

people like al-Khazin,161 al-Razi,162 al-Qurtubl163 and al-Shatibi. In the

study of the works of these men the researcher found that it is al-Shatibi
who has made the most significant use of both these terms, even though
al-Sha'rani does not mention his work on usuf al-Muwafaqat, among
the works he has studied before laying down this balance. In explaining
these two terms al-Shatibi says:

Every universal legal principle (al-kulliyah al-shar'iyyah) essentially
takes the middle position. But if it leans towards one of the
extremes, it will do so because of actual or possible inclination
towards the other end. The tendency of tashdld (severity) is brought
forward to balance the laxity in a mukallaf s regard for din. The
tendency to takhfif (laxity)164 is brought forward to balance hardship
and severity. The departures from the middle position, as reported in
the traditions, must be understood in the light of the above
explanation. This departure is meant to balance the severity or laxity,
whichever the case may be, inherent in the act which is the object of
obligation. Similarly the stress on piety (wara') and asceticism and
the like, when they appear to be departures from the middle position,
should also be taken as an attempt to balance the laxity in
obligation.165

Further he is quoted as saying, "Obedience to law comes within
the capacity of man without necessitating any mashaqqah or any

leniency."166 To al-Shatibi, takhfif and tashdld are applied to two

kinds of people. They are: (1) arbab al-huzuz and (2) arbab al-ahwal
or ahl isqat al-huzuz.167 As far as the arbab al-huzuz are concerned,
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they are "those for whom carrying out a particular act causes

extraordinary hardship, or those for whom not availing of the shar'I

allowance, means inviting harm. Such people must not carry out an act

of this kind and should avail themselves of the shar'i rukhsah".168 He

warns the mukallafs from following one's huzuz to such an extent that
"one departs from the bondage of 'ubudiyyah."169 "The true position

according to shari'ah" says al-Shatibi, "is a combination of both aspects

with a view to balance (ad/); to pursue one's huzuz as long as the pursuit
does not interfere with an obligatory duty, and to abstain from huzvz as

long as the abstinence does not lead to prohibition."170 On the contrary,

the arbab al-ahwal are "those for whom such acts do not bring about

fatigue and hardship because of their acts being governed by fear, hope
or love. The fear makes the hardship feel less; the hope relaxes the
hardness of the act, while the love renders the act rather enjoyable.
This group is so engrossed in fulfilling their duty to God on the basis of
fear, hope and love that they even forget their own huzvz. They give up

personal considerations."171

Al-Sha'rani's theory

In elucidating the difference between takhflf and tashdid, al-
Sha'rani has elaborated the differences between the two categories of
the mukallafs whom he calls al-akabir and al-asaghir. He states that the
akabir are those who are pious (ahl al-wara')172 who count ghaflah

(inadvertence) as hadath (offence) and seek forgiveness from God.173

They are also people of purity (ahl al~tanazzuh){74 to such an extent

that they consider that the mere touching of a woman or any part of her

body including the nail, hair and teeth, even without any feeling of lust,
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is considered as impure.175 They act according to certainty (al-yaqln)
without doubt (al-shakk).176 They are intense in glorifying God.177
Furthermore they do not commit any sins, such that even their bodies
do not stand in need of constant washing with water.178 They are the

people of proximity (ahl al-qvrb), who witness the precinct of God.179

They are intense in purity (al-tanazzuh).180 They commit few sins as

compared to the asaghir.181 Their bodies have strong spiritual

strength182 and their hearts are always present before God.183 Neither
trade nor sales will distract them from remembering God.184 They are

capable of bearing the intense Divine manifestation (thaqll al-tajalli

al-ilahf).l&5 They are constant in performing their salat.186 They

perform more acts at one time.187 They have strong determination in

driving Satan away.188 In bowing and prostration they are able to

prolong the act189 and in standing at ease (qiyam) they shorten it.190
Their veils are removed from them.191 Even though apparently they

might look like following an imam, in fact they are with God at all
times.192 They are very scrupluous in observing good manners with
God.193 They keep a constant watch over themselves from falling into
sin.194 They are people of prudence (ahl al-ihtiyat).195 They do not

fear anyone.196 They do not worry about losing family or wealth.197
Moreover, they can control their desires and lusts.198 They are pious
and noble.199 They give preference to others before them.200 However
this is not always the case, for the Prophet is reported to have said:
"Start with yourself; thereafter with one who depends on you [ibda' bi
nafsik thumma biman ta'ul]."201 This statement, according to al-

Sha'rani, is addressed to the most perfect of the mukallafs (al-kummal)
who act according to the Prophetic saying, "Clearly the near ones are
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more appropriate for good action [al-aqrabuna awla bi al-ma'ruf]"202
and there is no one close to him except himself.203 As far as the

statement of the Quc'an, "They give preference to others over

themselves [wa yu'thiruna 'ala anfvsihim]"204 is concerned, al-

Sha'rani says that it is addressed to those other than the great

personalities among the sahabah and it was praising them for that so as

to make them depart from the "ditch of stinginess" which their eyes had
witnessed in the world.205 Therefore when they depart from that they
were ordered to begin with themselves.206 This is because it is a trust

which they have been given by God whereas anything else is not a trust

given by God and as such it is only something which is adjacent to
them.207 Quoting 'All al-Khawwas, al-Sha'rani says:

If the perfect one does injustice to himself by putting others before
him, God would blame him for that, owing to his departure from
justice which he was instructed to observe, as opposed to the murid,
who does not mind doing injustice to himself in pleasing God and
carrying it out beyond his ability in the 'ibadat and even aspiring to
gain reward for that. Then if he reached the end of the relative path
(al-suluk al-nisbiyyah) which is equal to reaching the merit for the
reward which is desired, he would be like one who had reached the
domain of the kingdom (dar al-mulk) and had come to know from
those who have something to expect from him, he is ordered at that
time to be good to himself, for it is his means (matiyyat) of reaching
the precinct of his Lord.208

Further the akabir are people of lofty ambition (ashab al-

himam)209 and they understand the secrets of the shari'ah.210 They do
not need any intercessor (shafi ').2n They are people of generosity (ahl

al-sakha').2n On the other hand, the asaghir are those who do not

come within the above criteria. They are those who give importance to

worldly things and are less scrupulous in observing religious

requirements.213 It is for them that the rvkhsash or takhfif is meant.

As far as the akabir are concerned they are expected to act according to

'azimah or tashdid. However, according to al-Sha'rani, a mvkallaf has
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no choice in acting according to the rukhsah and 'azimah while he has

the strength to act according to the 'azimah which has been specified
for him,214 for this would be like playing with the din.215 The author
reiterates time and again that the rukhsah is for those who are

definitely (qat'an) incapable of performing the 'azimah.216 Because, at
that time the rukhsah becomes 'azimah in respect of him.217 That is

why scholars have opined that the non-performance of the salat for a

woman in her period of hayd or nifas is an 'azimah, though it is a

rukhsah, if the physical inability is taken into consideration.218 Thus,

according to al-Sha'rani, "It is obligatory for every follower, by way of
fairness, not to act according to the rukhsah, which the imam of his
madhhab opined, except if he was of that category. Whereas, it is

obligatory for him to act according to the 'azimah which is opined by
another imam, whenever he has the capability of doing it. This is
because originally the rule refers to the speech of the shari' and not to

anyone else. As such if anyone were to say that he will not act

according to a hadlth which his imam has not found in Bukhari and
Muslim, then he is ignorant of the sharl'ah. His imam will be the first
one to dissociate himself from him."219

When, at the repeated requests of some scholars, he studied the
shara'I proofs and the opinions of the a'immah to bring about an

agreement between what they believed in their hearts and uttered by the

tongue that all the imams of the Muslims are guided by their Lord, al-
Sha'ranl did not find any one of the proofs and opinions departing from
the two sides of takhflf and tashdld.220 Even though the tashdld is
meant for the strong ones and the takhflf for the weak ones, there must

be some exception to this general rule. That exception is attained by the
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rule of takhyir (choice).221 For, al-Sha'ranl maintains that if it is

allowed for the strong one to descend to the grade of rukhsah and
takhfif while he has the strength to perform the more difficult, the two

sides of the balance shall not be on the basis of the order of

obligation.222 That is like the choice of one who performs his ablution

(.mutawaddi *), if he was wearing leather boots, between removing them
and washing the feet or simply rubbing the boots, despite the fact that
the washing of the feet is better than mash.223 Thus washing the feet is

better, except for one who hates to do the mash, in spite of his

knowledge of the validity of the ahadlth about it.224 Therefore, for
such a person, mash is better, despite the fact that it was said to him that
the two sides in respect of this person are also on the basis of the order
of obligation, which means that if he wishes to serve God in the best

way then it is obligatory for him to perform the best practice of
'azimah.225 That is either the washing in view of the condition of the

majority of the people or the mash in view of that strange person who
hates to do the sunnah.226 Likewise it is incumbent on the mvkallaf to

seek exception from the obligation of performing the required action in
order to act according to the two sides of the balance.227 That is by

performing them at two separate times.228 For instance, wiping the
whole head at one time and wiping a part of it at yet another time.229

Therefore, only if one wishes to attain proximity to God, is it

obligatory for him to make preference for wiping the whole head over

the wiping of a part of it.230 In this regard, al-Sha'ranl quotes

Muhammad b al-Mundhir as saying:

If the performance of two actions at two (different) times has been
ascertained in respect of the shari'...then the mukallaf has a choice
as long as the abrogation has not been established. Therefore, the
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mukallaf shall act by this matter once and by the other matter at
another time.231

When abrogation is established then there is no choice. For, al-

Sha'rani, quoting !Abd Allah b al-'Abbas, says:

The last of two actions done by the Messenger of God...is the
abrogation by the muhkam statement.232

Though it is a majority view, according to al-Sha'rani, it is not a

universal view.233 For, if it had been a universal view we would have to

adjudge the former of the two actions to have been certainty abrogated
with regard to the issues like the one mentioned above.234 There would

not have arisen any differences since the issue would then have been
settled by the Prophet.235 Therefore in the absence of any established

abrogation, the issues in which disputes are present should be made an

obligation in time of summer and wiping the part of it should be made
an obligation in the time of winter, especially in the case of one who was

bald or who has just shaved his head or one who fears the falling of
hawadir from his head.236

In the previous chapter, al-Sha'rani was quoted as saying that his

usage of the terms 'azlmah and rukhsah is unlike the usage of the usulls.
To the usulls the opposite of rukhsah is 'azlmah. Whereas, al-Sha'rani
maintains that the opposite of rukhsah is afdal. He says:

We did not call the stage of takhfif rukhsah only after looking at its
opposite from the tashdld as a/da/.237

Otherwise, al-Sha'rani says, the one who is incapable shall not be

legally obliged to perform that which is beyond his power, since he has
not been obliged to do that which is beyond his power.238 Thus, there
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only remains for him the performance of the rukhsah as a necessary

duty, just as the 'azimah is the duty of those who are strong.239
Therefore, it is not permitted for the one who is incapable to descend
from the rukhsah to the stage of non-performance of the act

completely.240 For instance, if a mukallafwho is unable to stand up for
the obligatory salat is able to sit, it is not permitted for him to lie down

on his belly, or if he is able to lie on his belly either on his right or on
his left, it is not permitted for him to lie on his back (istilqa'), or if he is
able to lie on his back it is not permitted for him to be content with

performing the salat postures by moving the eyes, or if he is able to

make movements by his eyes, it is not permitted for him to be content

with running through the actions of the salat in his heart.241
Therefore, for every one of these stages, by comparison, that which is
before it is like the 'azimah with the rukhsah.242 As such, it is not

permitted for him to descend to it, except after he becomes incapable of

performing that which is before it.243 Thus, according to al-Sha'rani,
all those who perform the rukhsah according to its conditions or the
mafdul according to its conditions, are guided by their Lord, just as the
one who acts according to the 'azimah or the afdal with difficulty is
also guided by his Lord in respect of that even if the shari' did not

compel him to do that.244 This is due to the severity of the difficulty in
it, unless there comes from the shari' that which contradicts that.245

For example, al-Sha'rani comments on the saying of the Prophet:

laysa min al-birr al-siyam fi al-safar
[it is not good to fast during a journey],246

that it is afdal for the musafir to break the fast in such a situation.247

For it might be injurious to the mukallaf. The best way of approaching
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the precinct of God is through a delighted nafs which has no hatred.248
All those who perform their 'ibadah with a hatred for it in their hearts
would depart from the legal proximity by which one could reach the

Divine Precinct.249 Moreover, the Prophet did not approve of a sawm

which would harm a musafir.250 So, being followers of the shari', it
would be appropriate for him to approach God only through what the
shari' has permitted for him and by what the mukallaf s heart would

gain delight from acting according to the recommended practices

(mandubat).251 It, as has been said, is only in respect of that which the
shari' has permitted. As for that for which he has not given

permission, al-Sha'rani suggests, "it is nearer to innovation".252 For
the exoteric meaning of the Book and the sunnah does not give evidence
for every innovation so that through them a mukallaf might approach
God.253 To illustrate this, al-Sha'rani mentions the performance of
salat in the state of drowsiness. If drowsiness overcomes the servant

while he was performing the duty of salat, then he has become like
someone who has been compelled to perform it. As a result, he might
lose his fixed reward.254 Therefore, al-Sha'rani urges the mukallafs to

act according to the rukhsah with its conditions.255 For, he says quoting
the hadith:

God loves you to perform His rukhsah just as He loves you to
perform His 'azlmah 256

That means that to act according to the rukhsah and the 'azlmah
in their appropriate places is an obligation. However, in the opinion of

al-Juwayni, "it is in the interest of the people of godliness and piety (to
act according to the) 'aza'im, whereas acting in (matters of) differences
in respect of it is (considered as) rukhas. On the other hand, if a person
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is subject to extreme hardship (darurah) but it is possible for him to

perform the 'azlmah, then he is equally able to perform it or leave
it."257 Al-Sha'rani, however, urges the mukallafs to perform the
'azlmah even with difficulty, if one chooses that by way of striving with
oneself.258

Regarding the performance of rukhsah while one has the ability
to perform the 'azlmah, al-Sha'rani says that it is required of such a

person to perform the rukhsah, provided that he belonged to that

category and not generally.259 He says in respect of a person who

performs his salat after touching his private part without renewing his
ablution that if such a person has been afflicted with an increase of
uneasiness (waswas) in respect of the ablution for the salat al-subh, for

instance, till the time is about to expire, such that he has departed from
the state of purity and unintentionally touched his private part, then in
his case it is permitted for him to follow Abu Hanlfah in respect of the
salat with the ablution in which occurred the incident of touching his

private part.260 Since no abrogation is established in respect of the
hadith:

Is it not but a flesh from you?261

The issue is then referred to the two sides of the balance. Therefore, it

is not required of one who is not afflicted with the uneasiness to

perform his salat if he had touched his private part or a strange woman

except after renewing the ablution.262 But, had Abu Hanifah or his

disciples been successful in locating the hadltt.

Whoever touches his private part, then let him make ablution,263
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on which the Shafi'ites base their rejection of Abu Hanifah's view, then
he would certainly have applied both ahadlth to the two sides of the
balance by applying the former to the common people and the latter to
the great personalities among the 'ulama' and the pious ones.264

As for the non-performance of the 'azlmah while one has the

ability to do so, al-Sha'rani says that it is not permitted.265 For instance,
in the case of the recitation of the fatihah in the salat, al-Sha'rani says

that the non-recitation of al-fatihah in salat when one has the ability to

recite it is not permitted.266 For, "it is an 'azlmah".267 Therefore, "if
he is able to recite it, then he should not be content without it. However,

if he is unable to recite it, then he should recite other verses".268

In these ways al-Sha'rani establishes his stand on rukhsah and
'azlmah. These two terms in the usage of the usulls are given a

restricted application, that is they treat rukhsah under the rule of

exception. However, in the opinion of al-Sha'rani both are obligations
with equal strength, meaning that the performers of rukhsah and
'azlmah are equally rewarded, since the rukhsah in respect of the one

who is incapable is itself an 'azlmah for him.

The presumption that 'azlmah is meant for the akabir, in the

opinion of the usulls is not shared by al-Sha'rani. He has provided
instances where acting according to the rukhsah is made an obligation
for them. For instance, the recitation of isti'adhah (i.e.: the utterance

of a 'udhu bi Allah min al-shaytan al-rajim - I seek protection from
God from Satan the accursed) in every raka'ah is obligatory on the

asaghir, as opposed to the akabir.269 For it is sufficient for them to

recite it once in the first raka'ah, since they are able to complete their
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salat without the interference of Satan.270 This is not the case with the

asaghir. They are required to utter the isti'adhah at every raka'ah.271
Moreover it is not always required of the akabir to act according to the

wajibat. For instance in taking leave from the salat, it is not obligatory
for the akabir to seek permission (by saying assalamu 'alaykum wa

rahmat Allah - with the intention of leaving the salat), since they are

witnessing that the entire creation (wujud) is the precinct of God.272

They do not see the possibility of being separate from the precinct of
God.273 This is not the case with the asaghir. Even the akabir can act

according to the mukhaffaf. As an example, al-Sha'rani says that Malik
and al-Shafi'i opined that it is permitted for a man to perform his salat
while a (strange) woman stands by his side.274 Abu Hanlfah opines that
it will invalidate his salat.275 The first opinion is mukhaffaf, which is
meant for the akabir who will not be distracted from God by any

distraction (shaghil). While the second opinion is mushaddad, which is
meant for the asaghir.276

Thus it becomes clear that the classification is based on the ethical

and spiritual status of the mukallafs. However, it is not the case always.
At times, al-Sha'rani takes into consideration other worldly matters

such as financial and environmental factors which determine the course

of action for the mukallafs. For instance, regarding the wilful
commission of sexual intercourse with a menstruating wife, the four
a'immah opined that there is no penalty (gharam) against him, except

seeking forgiveness from God and sincere repentance.277 However,
Ahmad Ibn Hanbal in one of his narrations held that it is befitting for
such a person to give some money away in charity.278 Al-Shafi'i in his
earlier opinion made a penalty necessary.279 In respect of the amount to
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be given away in charity, there are two opinions. However, the popular
one is one dinar as is the opinion of Ahmad b Hanbal.280 Secondly the
manumission of a slave in any condition.281 In the other opinion of
Ahmad b Hanbal, the quantity is set at a dinar or its half, without any
difference regarding the manner of intercourse.282 The first opinion is
mukhaffaf, while in the second opinion there is tashdld, while the
manumission of a slave is the extreme degree of tashdld.283 Thus the
matter returns to the two sides of the balance. The first opinion is

predicated for the condition of the poor who do not have money, while
the second opinion is predicated for the condition of the middle-ranking

people (mutawassitln), whereas the manumission of a slave is

predicated for the condition of the people of means.284

In the case of determining the start of female menstruation, al-
Sha'rani says that Malik, al-Shafi'I and Ahmad Ibn Hanbal opined that a
female starts her menstrual cycle at the age of nine, which is also the

preferred opinion of Abu Hanlfah.285 However, in another opinion
attributed to the latter, he is said to have opined that there is the

possibility of a female not attaining her puberty until she is fifteen.286
The first opinion is mushaddad, while the second opinion is mukhaffaf.
Thus the matter returns to the two sides of the balance.287 The first

opinion is particular to one who is from a predominantly hot country

(bilad harrah), while the second opinion is particular to one who is
from a cold country.288 However, suprisingly the use of sand for

tayammum is made obligatory for the asaghir, while making

tayammum with stones is made obligatory for the akabir, even though
the latter, according to al-Sha'rani, have more spiritual strength.289
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Even in the classification of takhfif and tashdld ranging from
mukhaffaf to mushaddad, al-Sha'rani has expounded a new theory.
That is, he believes that all these sides are themselves divisible into

takhfif and tashdld. For instance, in the case of mushaddad, it has two

sides of tashdld and takhfif, such that the takhfif of mushaddad is the

tashdld side of tashdld. Further the mufassal is divisible into:

(a) tafsil ma'il ila al-takhfif t ai mukhaffaf- tafsil inclined
towards takhfif / mukhaffaf.

(b) tafsil ma'il ila al-tashdld / al-mushaddad - tafsil inclined
towards tashdld t mushaddad.

(e) tashdld / mushaddad bi al-tafsll - tashdld t mushaddad
towards tafsil (i.e.: from takhfif /mukhaffaf to mufassal).

(f) takhfif / mukhaffaf bi al-tafsll - takhfif I mukhaffaf
towards tafsil (i.e.: from tashdld / mushaddad to mufassal).

This is illustrated in the following diagram:
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TAKHFIF | TASHDID
1

I

j tafsil ma il ila al-muVhajfaf | tafsil ma\il ila al-mushaddad j~
I

takhfif tashdid \takhfif ashdid takhfif tashdid

Order of ascension in tashdid

Order of descension in takhfif

For instance, in the case of one who has fractured some part of
his body and has plastered his injury, it is permitted by al-Shafi'i to

wipe over it and perform tayammum.290 However, Abu Hanlfah and
Malik opined that, if some of his parts are healthy (sahlh) while some

other parts are injured such that the sahlh part is more then he should
wash it and the rule due to injury becomes invalid and it is considered
mustahabb to wipe it with water.291 However, if the sahlh part is less
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then he should make [ayammum and the need to wash the sahih part will
become invalid.292 On the other hand Ahmad opined that the sahih part

should be washed and for the injured part tayammum should be made
without wiping the plaster.293 Thus the first opinion is mushaddad,
while the second opinion is mukhaffaf towards tafsll, since it is subject
to the extent of the injury.294

In the issue of a qadfs deciding a case beforehand, al-Sha'rani
states that Abu Hanlfah is of the opinion that it is not permitted for the

qddi to bring his own personal knowledge into a judgement in which
there could be a hadd penalty. However, in cases where that penalty is
not involved, he may use his own personal knowledge as a supplement
to the court proceedings.295 Malik and Ahmad opined that he (i.e.: a

qddi) will not actually judge according to his understanding,

irrespective of whether that is the right of God or not.296 On the other
hand, the stronger one of the two opinions of al-Shafi'I is that he (i.e.:
the qddi) judges according to his understanding except in the hudud of
God.297 Thus in the first and the third opinion there is tashdid on the

qddi towards tafsll which they both have mentioned and there is takhflf
on him according to what he has understood of the rights of people.
While the second opinion is mushaddad. Thus the matter returns to the
two sides of the balance.298

The above diagram might remind the reader of the five legal

rules, that is the wajib, mandub, mubah, makruh and haram. However,
this does not mean that all wujub are always mushaddad. For it might
also be mukhaffaf. This can be shown as follows:
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Perhaps, this could have been a basis on which al-Sha'rani built
his balance.

Before concluding this chapter, it is pertinent to stress al-
Sha'rani's stand on abrogation and ijma'. Al-Sha'ranI is faced with a

dilemma of reconciling the abrogated verses or rules with the

abrogating verses or rules. Even though he does not deny abrogation

per se, he nevertheless does not state clearly his stand on the issue.

Perhaps he might have felt that that would defeat his purpose in

composing this balance. He has gathered those elements which would

bring about unity. Since his prime concern is to balance the different

opinions, al-Sha'rani simply listed those issues where the a'immah have
reached their consensus, without discussing the issues pertaining to

ijma'.
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CONCLUSION

In the course of our analyses and discussions we have seen that al-

Sha'ranl's claim to the originality of the theory of takhflf and tashdid is
much more limited than he suggests. We have seen that the theory has
its roots in the Qur'an, hadith and in the opinions of scholars preceding
him. However, in the classification of the contradictory ahadith and

opinions, there is no doubt that al-Sha'rani's claim of originality has
some truth. No one, before him, had attempted to classify them under
the categories ranging from mukhaffaf to mushaddad. His attempt to

apply such a classification to the entire chapters of fiqh is unique.

Again the way in which he has tried to bring about a reconciliation
between otherwise contradictory opinions of the madhahib, through

putting forward sufl explanations coupled with more ethical

suggestions has made his balance, an unusual and a novel one. Even

though scholars like al-Ghazzali, Abu Talib al-Makkl and others have

attempted to explain the spiritual dimension of the various aspects of the

shari'ah, they did not attempt to classify their opinions into categories

ranging from mukhaffaf to mushaddad, on the basis of the divisions
within the mukallafs, which again is based on their strength and
weakness in respect of Iman, islam and ihsan. It is here al-Sha'ranTs
al-Mizan stands distinct from other works of ikhtilaf.
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The main argument of al-Sha'ranl is that if a mukallafwas to
follow a mujtahid who is also a sufi, he will certainly make him reach
the spring of the shari'ah from where the a'immah have deduced their

madhahib. To achieve this the mukallaf has to undergo strenuous

spiritual exercises under the guidance of an experienced shaykh. At
that time that mukallaf or muqallid will be on a par with the a'immah,
since there is no difference between the amounts of water which both

the mujtahid and the muqallid scoop from the spring. In this argument

there is a slight problem. That is, al-Sha'ranl is equating the learned
with the unlearned, just because the latter had undergone spiritual

training, meaning that he has learnt the secrets of the shari'ah through
kashf. What one does not understand is whether the kashf of a learned

scholar who has undergone the spiritual training and that of the

unlearned, is the same or not. If it is the same, then what is the point of

studying fiqh? Since it is possible to achieve this goal by spiritual

training, there would seem to be no need for any one to study fiqh as a

field of study. Further, one is not sure about the nature of the kashf
which he refers to. That is, does it vary according to the status of the
mukallaf or is it the same for every one. If it varies according to their

knowledge and understanding, then the amount of water the mujtahid

scoops from the spring of shari'ah will not be the same as the amount

scooped by the muqallid, even though the latter scoops the water from
the same spring.

Although al-Sha'rani did not openly denounce the notion of

taqlid of the madhahib or the a'immah, one can nevertheless feel in the
course of reading the book that this was his ultimate intention.
However, he encourages a degree of taqlid for those who have not
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experienced the balance. This tunes in well with his stand on ijtihad.
Nowhere has he said that the door of ijtihad is closed. To him ijtihad
continues to be actively employed by the mujtahids till the day of
resurrection. For none of their ijtihad will be considered to have

departed from the shari'ah, since the opinions of the mujtahids have
their origins in the shara'i' of the preceding prophets. However, he
has set a safety net for himself by emphasising the necessity of the

mujtahids being men of kashf, thereby setting a limit on those who are

qualified to engage in ijtihad and fatawa. That is why he stresses the
teacher-student relationship, since the chain connects the student-

mujtahid to the Prophet through his teacher. Further he encourages the
intermadhahib conversion for those who are faced with difficulty in

following a particular madhhab. Thus he has allowed a degree of

flexibility in Islamic Law. Here he emphasises the role of the a'immah
and by extension the mujtahids as experienced physicians who prescribe
medicines according to the need of the patients (i.e.: the mukallafs or

muqallids).

His attitude towards hadith is an interesting one. For he seems to

accept all ahadith irrespective of their strengths and weaknesses. This

might not be shared by those who set severe restrictions in the form of
conditions for the acceptability of a particular hadith. This might be
the very reason why he did not include madhahib other than the four
sunni madhahib which are criticised in respect of the ahadith narrated

by certain individuals. To al-Sha'rani there is no difference between
the sahabah, since they have been compared by the Prophet to the stars,

as such whoever among them is followed is rightly guided. However,
the existence of any difference will be due to their proximity to the
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Messenger and to Islam. This difference, however, does not necessitate
that the hadlth narrated by a sahabl closer to the Prophet is more valid
than a hadith narrated by a sahabl who is not, since the Prophet has

spoken to his sahabah according to their level of understanding and
their position in respect of iman, islam and ihsan. Thus, the criterion
for categorising the ahadith should be on the basis of takhflf and
tashdld which is applied according to the strength and weakness of the
mukallafs. The same is the case with all deductions of the mujtabids,
which according to al-Sha'rani do not depart from the ambit of the
sharl'ah. Therefore, he warns that judgement should not be passed on

people in the same way (la tahkum 'ala al-nas bi al-hukm al-wahid).

Al-Sha'rani has made an interesting and thought provoking

attempt to bring about a reconciliation between the four madhahib.
This contribution to the problem has been presented in an original
manner. However, despite his clever introduction of the theory of
takhflf and tashdld as the reason for the differences in the different

madhahib, at heart he is a sufl and therefore the real reconciliation is

brought about by those intangible ideas based on kashf which are very

difficult to explain.
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APPENDICES

Literature Review

Sources for al-Sha'rani's life:

The works on al-Sha'rani are many. The principal sources for
al-Sha'rani's life are of two kinds:

(a) Autobiography

(b) Biography written by others.

(a) Autobiography:

Ai-Sha'rani, being a great admirer of Jalal al-DIn al-Suyuti, has
also composed an autobiography like the latter bearing almost the same

title. Al-Suyuti named his autobiography as: "al-Tahadduth bi ni'mat
Allah1 - Extolling the favour of God", while al-Sha'rani called his

autobiography as: "Lata'if al-Minan wa al-Akhlaq fl wujub al-
Tahadduth bi ni'mat Allah 'ala al-Itlaq2 - literally translated as "the
kind graces and fine qualities, concerning the absolute obligation to

speak of God's kindness (or favour)"3. This work was completed
around 960 A.H.4 And in this book al-Sha'rani "undertakes the task of

thanking God for the favour He has bestowed upon him, for the
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miracles he has experienced, and for the fine qualities with which he

was endowed by God's grace"5.

One might argue about the motivation in writing down one's
own biography. Some might even say that it is merely an act of self-

aggrandisement or an unmitigated self-praise. But this is not the case

with al-Sha'rani. For, he being an adherent of the Shadhili spiritual
order which is built on the "tradition of al-shukr bi al-ni'mah, the

thanking of God, for His kindness by making public one's own merits
and bounties"6 thereby extolling the favour which God, the Lofty, has
bestowed upon him, al-Sha'rani followed the paths of his spiritual

predecessors in composing his own biography7.

His biography is not just an account of his experiences and

achievements, it portrays the socio-politico-religious situation of his

period along with a detailed analysis of the customs of the people.
Thus, it is more than a mere biographical work. It could well be called
a "first-hand" account of the events that took place during his life time.

Apart from the Lata'if al-Minan, there are other works of al-Sha'rani
in which one can get additional information on his biography. These
are:

al-Tabaqat al-Kubra

al-Tabaqat al-Sughra
al-Bahr al-Mawrud

al-Akhlaq al-Matbuliyah
and Kashf al-Ghummah
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(b) Biography written by others

The most important of these is the biographical work written by
his direct student, 'Abd al-Ra'uf al-Munawi8, entitled: al-Kawakib al-

Dvrriyah fl tarajim al-Sadah al-Sufiyah.9 In this, the author draws

copious summaries from al-Sha'rani's al-Tabaqat.10 He also includes
an incomplete list of al-Sha'rani's works. In al-Kawakib, al-Munawi
also provides additional information on the social and religious

atmosphere in which al-Sha'rani lived and the decade following his
death.

The other works which followed later are, in fact, repetitive in
their account of ai-Sha'rani and his time by drawing extensively from
al-Munawi. These include the works like:

(1) Ibn 'Imad, Shadharat al-Dhahab, (Beirut, 1966), vol. Ill,
pp. 372-4.

(2) al-GhazzI, Najm al-DIn, al-Kawakib al-Sa'irah bi a'yan al-
Mi'ah al-'Ashirah, (ed.) J.S. Jabbur, (Harrisa, 1945-49).

(3) al-Nabhani, Yusuf, Jami' karamac al-Awliya', (Cairo,
1926), vol. II, pp. 274-82.

Of these, in the work of al-Ghazzi, information on al-Sha'rani is

scattered throughout the three volumes. This information is confined
to family origin, teachers and al-Sha'ram's fields of expertise. He calls
al-Sha'rani Shaykh 'Abd al-Wahhab al-Sha'rawi.

The other significant work on the biography of al-Sha'rani, was
written by al-Maliji, who composed it about 136 years after the death
of al-Sha'rani, at the request of Hasan Pasha, the then Ottoman viceroy
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of Egypt. In this work, the author gives a detailed account of al-

Sha'rani and his manifold karamat. It consists of:

-Forword by al-Sayyid Safar al-Sha'rani,(see the following

diagramm) a descendant of 'Abd al-Wahhab al-Sha'ranl.
- Author's Introduction

- Chapter One on the manaqibn of al-Sha'ranl's ancestors
- Chapter Two on the manaqib of 'Abd al-Wahhab ai-Sha'rani,

which includes:

-Time and Place of his birth and his place.
- His early life and upbringing.
- His migration and movements.
- His search for knowledge and his aptitude.
- His study under the teachers and his zeal.
- His study of many books on shara' and its instrumental

sciences.

- His extensive reading in it and his research on them.
- His teachers in shara' and his connection with them and

his chain.

- His teachers in tasawwuf and his spiritual path.
- His works and writings.
- His understanding of the shad'ah knowledge.
- His outstanding traits and his miracles.
- The place of his neighbourhood and his stay therein.
- The reason for establishing his madrasah.
- The reason for establishing the training.

- The time of his illness and its maimer.

- The time of his movement to his place of miracle.
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- The view and the gathering in his funeral.
- His age and length of his life.

- Chapter Three on the manaqib of his descendants.
The other biographical works on al-Sha'rani written after al-

Manaqib are not that extensive. These include:

(1) Mubarak, 'All Pasha, al-Khitat al-Tawfiqiyah al-Jadldah li
Misr al-Qahirah, (Cairo, 1879-89), vol. 13-14, pp. 109-13.

(2) ai-TawIl, Tawflq, al-Sha'rani imam al-Tasawwuf fi 'asrihi,

(Cairo, 1945), and (3) al-Tasawwuf fi Misr ibban al-'Asr al-

'Uthmani, (Cairo, 1946).

(4) Surur, Taha 'Abd al-Baqi, al-Sha'rani wa al-Tasawwuf al-

Islami, (Cairo, 1969).

(5) al-'Azm, Jamil Bey, 'Uqud al-Jawhar, (Beirut, 1908), Vol I,

pp. 317-24.

(6) al-Katanl, Muhammad 'Abd ai-Hayy, Fihris al-Faharis,

(Fez, 1928-29), vol. Ill, pp. 405-6.

(7) al-Zirikli, Khayr al-Din, al-A'lam, (Beirut, n.d.).

(8) Fihris al-Khizanah al-Taymuriyah, (Cairo, 1948), 3:164.

(9) al-Baghdad!, Hadlyat al-'Arifin.
(10) al-Kohan, Hasan, Jami' al-Karamat.

(11) al-'Ash, Yusuf, Fihris makhtutat al-Zahiriyah.

(12) Sayyid, Fu'ad, Fihris al-Makhtutat al-Musawwarah.

(13) Zaydan, Tarikh adab al-Lughah al-'Arabiyah.

(14) 'Awwad, al-Makhtutat al-Tarlkhiyah.

(15) al-Badi', Lutfl 'Abd, Fihris al-Makhtutat al-

Musawwarah.
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(16) al-Baghdadi, Isma'Il Pasha b Muhammad Amln b Mir
Sallm al-Babani, Idah al-Maknun fi al-Dhayl 'ala kashf al-Zunun
'an asaml al-Kutub wa al-Funun, (Istanbul, 1954).

Sources for al-Sha'rani's works:

Al-Sha'rani is said to have written many works. But only a few
have survived. Some say that al-Sha'rani has more than three hundred
works to his credit.12 In Kitab al-Manaqib al-Kubra, however, al-

Maliji is able to trace the number of works written by al-Sha'rani to
around one hundred and ten works.13 But Brockelmann attributes

sixty-seven works to him,14 while 'All Mubarak mentions that he saw

more than seventy works of al-Sha'rani.15

Al-MalljI's account is based on his readings of the works of al-
Sha'rani. After giving a list of works he managed to study or saw, he
states:

This is (but) a small number (sharmadhah qalilah) from his
compositions. These are the totality of books we have studied in
respect of his books or which we saw. And as for the remaining
ones, we could not study them, for most of his books have spread
far and wide to the countries (in) the Mediterranean (al-Rum), the
countries of the West and the East, Makkah, Madinah, Sind (i.e.:
the Present day Pakistan), Hind (i.e.: India), the non-Arabs and (to)
all corners of the earth. And these compositions (mu'allafat) are due
to the position of honour and leadership to him, may God be pleased
with him.16

Thus it becomes increasingly difficult to give the exact number
of works ai-Sha'ranl wrote. Moreover, this difficulty is accentuated

by the repetition of one and the same title used for works on more than
one field.17 Further, as K. V. Johnson has remarked:
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It is probable that careful examination will reveal that several of the
works attributed to him are in fact portions extracted from other
books. Such confusion could well result from the mystic's habit of
giving similar titles to several works.18

As mentioned earlier the significant works written on al-
Sha'rani are that of al-Malijf s al-Manaqib al-Kubra and that of ai-
Munawl.

And in the following pages attempt has been made to classify al-
Sha'rani's works, both the manuscripts and the published editions,

according to subjects and their distribution in different countries in
which they are catalogued. The section on classification of al-
Sha'rani's works according to subjects is mainly based on the list of his
works as mentioned by al-Malljl in his al-Manaqib al-Kubra, while
the section on distribution of his works in various countries is based on

the list prepared by Carl Brocklemann.19 Where additional material
has been discovered, it will be pointed out in the endnotes.
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Classificationofal-Sha'rani'sWorksaccordingtoSubject
Titles

Subjects
Fiqh

Usui

Tasawwuf

Biography

Autobiography

Dogmatics

Hadith

Ethics

Fatawa

Grammar&Poetry

Medicine

Dreaminterpretation

QuranicStudies&Tafsir

1K.adabal-Muridal-Sddiqma'amanyurldal-Khaliq
2K.akhlaqal-Matbuliyahal-Mufddahminal-Hadrat al-Muhammadiyah20

3K.al-Ajwibahal-Mardiyah'ana'immahal-Fuqaha'wa al-Sufiyah21
4K.al-Ajwibah'anal-Anbiyd'waal-Mursallnwaal-Sahabah waal-Tabi'Tn

5K.al-Akhlaqal-Sughra

*

* * *

*

* * *

6K.'alamatal-Khidhlan'alamanlamya'malbial-Qur'an22
*

*

7K.al-Anwaral-QudsiyahJTbayanal-'Aqci'idal-Sufiyah 8K.al-Anwaral-Qudsiyahfibayanqawd'idal-Sufiyah
* *

*



'Ubudiyah22
10K.al-'Aqa'id 11AT.al-As'ilahwaal-Ajwibah 12K.al-Badral-MumrjTgharibahcidfthal-Bashlral- Nadhlr24

13K.al-Bahral-MawrudJTal-Mawatluqwaal-'Uhud ('Uhudal-Masha'ikhal-Kubra)25
14K.al-Bahral-Mawrudjfal-Mawathlqwaal-'Uhud Cal-'Uhudal-Wustn)

15K.al-Bahral-Mawrudfial-Mawathiqwaal-'Uhud (al-Sughra)
16K.al-Buruqal-Khawatiflibasariman'amalabial¬ iiawatif26

17K.al-Duraral-MadiahJTbayanal-Akhlaqal-Matbuliyah 18K.al-Duraral-Maknunwaal-Jawharal-Masnun21
19K.al-Duraral-Manthurahflbaydnzubadal-'Ulilrn al-Mashhurah28

20K.al-Duraral-Saniyahsharhal-Wasiyahal-Matbuliyah 21K.al-Durarwaal-Lama'ffbayanal-Sidqffal-Zuhd waal-Wara'29
22K.al-Falkal-Mashhunfibayanannaal-Tasawwufhuwan 'alayhial-'Ulama'al-'Amilm

23K.al-Fathal-Mubmflbaydnjumlatminasrdral-Dm30 24K.al-FathJTTa'wilmasadara'anal-Kummalminal- Shath31
25K.al-FusTtlJT'ilmal-Usul

* * * * * *



•■*

27K.al-IqtibasJT'ilmal-Qiyas 28K.al-Isharahffsharkhadvthal-Istikharah
29K.al-Jawahirwaal-Duraral-Kubrd33 30K.al-Jawahirwaal-Durarsittamu'allafdtghayral-Wula34 31K.al-Jawharal-MasnunJT'ulumkitabAllahal-Maknun

32K.al-Jawharal-MasunJTmatuntajahual-Khulwahmin al-Asrarwaal-'Ulum35
33K.al-KibrTtal-AhmarJT'ulumal-Shayhal-Akbar36 34K.al-Lawa'ihal-Khudhalan'aidmanlamya'malbial- Qur'an

35K.al-Manhajal-MubmJTbavanadillatmadhahib al-MujtahidTn37
oo36K.al-Manhajal-MubTnJTbayanakhlaqal-'Ulamd'wa al-Salihin38

37K.al-Manhajal-Mutahharlial-Qalbwaal-Fu'adminsu' al-Zannbiahadminal-'Ibcid
38K.al-Minahal-Saniyah'aidal-Wasiyahal-MatbTdiyah39 39K.al-Minanal-Wustd 40K.al-Minanal-Sughrd

41K.al-MTzanal-Durriyahal-Mubayinahli'aqa'idal-Firaq al-'Aliyah
42K.al-MTzdnal-Khidriyyah(al-Mifanal-Sughra)40 43K.al-MTzanal-Sha'raniyahal-MuqarrarahlijamV'aqd'id ahlal-Sunnahal-Muhammadiyah

44K.al-Mfzdnal-Sha' raniyahJTbayan'aqa'idakabir al-Sufiyah4i



al-Mujtahidmwamuqallidihimilaal-SharT'ahal-Muhammad- iyyah(al-MTzanal-Kubra)42
46K.al-Mufakhirwaal-Ma'athirjTbayanal-'Ulama'al-Qarn al-'Ashir43

47K.al-Muqaddimahal-Nahwiyahfi'ilmal-'Arabiyah44 48K.al-Muridal-Sadiqma'afarJdal-Khaliq
49K.al-NafaKatal-Qudsiyahffbayanqawa'idal-Sitfiyah (Qawa'idal-Wusta)

50K.al-Nural-Fariqbaynal-Muridal-Sadiqwaghayr al-Sadiq45
51K.al-Nural-ZahirJTal-Ajwibah'anal-Akabirwaal- Asaghir46

52K.al-Qawd'idal-Kashfiyahal-Muwaddihahlima'ani al-Sifatal-Ildhiyyah47
53K.al-Qawa'idal-Saniyahfitawhidahlal-Khusiisiyah48 54K.al-Qawlal-MubTnJTdalUlabasal-Khirqahwaal- Talqm49

55K.al-Qawlal-Mubinffbayanadabal-Tdlibinso 56K.al-Qawlal-MubinfTradd'anMuhyial-Dfnsi 57K.al-Sirral-MarqumfimaukhtussabihiahlAllahmin al-Akhlaqwaal-'Ulum52
58K.al-Sirral-Masirwatazawwudliyawmal-Masir

59K.al-Tahirahal-Jismwaal-Jinanminsu' al-ZannbiAllah waal-Mala'ikahwaal-Jdnn
60K.al-Tarazal-Abhaj'aidkhutbatal-Manhaj53

*

*

* * *

*

*

*

* %

;jc

*
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* *

*



ai-isass
62K.al-YawaqTtwaal-Jawahirfi'aqa'idal-Akabir54 63K.bahjahal-Absarwaal-Fuhumffmatamaiyizabihiahl Allahminal-Akhlaqwaal-'Ulum

64K.bahjahal-Nufuswaal-AhdaqfFniatamaiyizabihi al-Qawmminal-Adabwaal-Akhlaq
65K.dhaylal-Tabaqatal-Wustakhilafanlimanzannaannahu dhaylal-Tabaqatal-Kubra

66DTwanal-Mawakibal-Rabbaniyyah55 67K.duraral-GhawwasJTfatawaal-Khawwas56 68K.fara'idal-Qala'idfi'ilmal-Aqa'id57
69Fatawdal-Sha'rani58 70K.fathal-Wahhabfffadd'ilal-Alwaal-Ashab59 71Risalahffbayanjama'atarisammuanfusahumbial-Sufiyah waidTial-Wilayatakadhiba60

72K.fTbayansanadihifiqira'atal-KutubmintarTqal-Hafiz al-Jalalal-Suyutf
73K.fidhammal-Ra'ywatabr'i' al-A'immahal-Arba'ah al-Mujtahidfnminhu61

74K.j~ rub'al-Tbadat'aidmadhhabal-Sufiyah 75K.fitafsTral-Ahlam
76K.haddal-Hisam'aidmanawjabaal-dimbial-Ilhdm 77K.hddial-Ha'irmildrusumakhlaqal-Arifm62 78K.irshadal-Mughajfalmminal-Fuqahd'waal-Fuqard' ildbayanma'rifatsuhbatal-Umara'63

79K.irsliddal-Tdlibfnildmaratibal-'Ulamd' al-'Amilm 80K.irshadal-Talibihilarusumtarfqal-'Arijm
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122K.tanblhal-Aghbiya''aidqitrahmin'ulumal-Awliya'89

*

*

*

*

*

*

*

*

*

* * *



makhalafufihisalafuhumal-Tahir90
124K.tatahhurahlal-Ziwayahwaal-Ruwwaqminkhaba'ith al-Tiwayawaal-Akhlaq

125K.tathirahlal-Ziwayaminkhaba'ithal-Tiwaya 126K.wasayaal-'Arifmal-Muqtabisahminhadratrabb al-Alamm
127K.wasayaal-'Ariffnli'awwamal-Tujjarwaal-Fuqara waal-Mu'minln

128K.wasayaal-Ikhwanffmayajib'alayhimisti'malihiffhadha al-Zamdn
to

*



Manuscripts
1al-Duraral-Manthurahffbayanzubadal-'Ulum al-Mashhurah91

2al-Yawaqltwaal-Jawahirffbaydn'aqa'idal- Akcibir92
3Fard'idal-Qala"idJT'ilmal-Aqa'id93 4Kashfal-Hijabwaal-Rdnanwajhas'ilahal-Jdnn 5al-Fathal-MubTnfijumlahminasraral-Dfn95 6Irshddal-Talibfnildmardtib'ulamaal-'Amilm96 7al-Mfzanal-Kubrd91 8al-MfzanaI-Saglira98 9Lawdqihal-Anwaral-Qudsiyahffbayanqawa'id al-Sufiyah99

10Sawati'al-Anwaral-Qudsiyahffmasadaratbihf al-Futuhatal-Makkiyyah100

_c

ca •*—t
•e

CQ

Q. w

(D

o C

ca
l- P-.

"O

c

22

o

DC

ca

•5

c

00
(D

C o

-o

c

cr

ca

ca

*E

D

ca

cl

c/o

ca

"E
c/3

ca

"co "S

3 H

iD

M

Li

3 H

CO
Li

D

iG



11al-Qawlal-Mublnffal-Radd'anMuhyial-Dfn101 12al-Nafahatal-Qudsiyahffbayanqawa'idal-Sufiyyah.102 13al-Kibrital-Ahmarffbayan'uliimal-Shaykhal-Akbar103 14Tanblhal-Mughtarrinffqarnal-'Ashir'aidmakhalafu fthisalafuhumal-Tahir104
15al-Anwaral-Qudsiyahfi'bayanaddbal-'Ubudiyah105 16Lawaqihal-Anwaral-QudsiyahjTbayanal-'Uhud al-Muhammadiyyah(\vayusamma.aydan)Mashdriq al-Anwaral-Qudsiyah106

17Maddrijal-Salikihilarusumtarfqal-'Arifm107 18al-Bahral-Mawrudffal-Mawathiqwaal-'Uhiidlos 19Mawazinal-Qcsirfnminal-Rijal109 20Mukhtasartadhkiratal-Qurtubf110 _̂_?__
21Irshadal-Mughaffalfnminal-Fuqahawaal-Fuqara'ila bayanma'rifats^vbahatal-'Umara'111

22Kashfal-Ghumma'anjami'al-Ummah112 23al-Duraral-Ghawwas'alafatawaSayyidf'Alfal- Khawwas113
24al-Jawharwaal-Durar114 25al-Murfdal-Sddiqma'afarfdal-Khaliq115 26al-Badral-MunTrffgharlbahadfthal-Bashfr116



27al-Ajwibahal-Mardiyyah'ana'immahal-Fuqaha' waal-Sufiyyah.w
28Bahjatal-Nufuswaal-AhdaqfTmatamaiyizabihial- Qawmminal-Adabwaal-Akhlaqiis

29Huquqikhwahal-Islam119 30Miftahal-Sirral-QudsiJTtafslrayatal-KursT120 31al-Jawharal-Masunwaal-Sirral-Marqumffmd tuntiju.hual-Khalwahminal-Asrdrwaal-'Ulum121
32al-Qawaidal-Kashfiyahal-Muwaddihahlima'dni al-Sifatal-Ilahiyah122

33al-Jawharal-MasnunfC'UrnkitcibAllahal-Maknun123 34al-Sirral-Masirwaal-Tazawwudliyawmal-Masir124 35Minahal-MinnahfTal-Talabbusbial-Sunnah125 36Rad' al-Fuqara''anda'wahal-Wilayahal-Kubra126
37al-Duraral-Samyah'aidal-Wasiyahal-Matbuliyah al-Minahal-Sanlyah'aidal-Wasiyahal-MatbTdiyah127

38Diwan'Abdal-Wahliabal-Sha'rand128 39al-Akhlaqal-Matbuliyah129 40Lawaqihal-Anwaral-Qudsiyyahfdmanaqibal-'Ulama waal-Sufiyah130



41Lawaqihal-Anwarfftabaqatal-Sadatal-Akhyar (wayusammaaydari)al-Tabaqatal-Kubra131
42Lata'ifal-Minanwaal-AkhlaqjTbayanwujub al-Tahadduthbini'matAllah'alaal-Itlaq132

43Lubbabal-I'rabal-Mani'minal-LahnfTal-Sunnah waal-Kitab133
44Minahal-MinnahfTal-Tamassukibial-Shanahwa Sunnah134

45Mukhtasartadhkiratal-Imamal-SuwaydffCal-Tibb
46al-Manhajal-Mubinffbayanadillatmadhahibal- Mujtahidfn136

47Maqasidal-'Abidih137 48al-Jawahirwaal-Durar138 49Risalahffbayanjama'atansatnmuanfusahumbial- Sufiyahwaid'ual-Wilayatakadhiba139



Articles and Books written on al-Sha'rani

Addas, Claude, Quest for the Red Sulphur: The Life of Ibn al-
'Arabi, trans, from French by Peter Kingsley, (Cambridge,
1993)
-traces al-Sha'rani's sources on Ibn al-'Arabi

'Afifl, Dr. Abu al-'Ala, al-Malamatlyah wa al-Sufiyah wa ahl al-
Futuwa, (Egypt, 1945).

- quotes his al-Tabaqat extensively.

, The Mystical Philosophy ofMuhyid Din-
Ibnul 'Arab!, (Cambridge, 1939).

- refers to al-Sha'rani's al-Yawaqit.

Aghnides, Mohammadan Theories of Finance, (Lahore, 1958), pp.
60-1.

- quotes al-NIizan

Arberry, A.J., Sufism: An Account of the Mystics of Islam,
(London, 1968).

-discusses the context in which al-Sha'rani was living during the
period of decline.

Babiker, Ali A.M., The Place of Reason Among the 'Roots" of
Islamic Jurisprudence, unpublished Ph.D. thesis, (Edinburgh,
1975), p. 213.

- quotes al-Sha'rani's al-MIzan on Abu Hanifah's method of
discussion.

Baer, Gabriel, "Village and city in Egypt and Syria: 1500-1914", in
The Islamic Middle East, 700-1900: Studies in Economic and
Social History, (ed.) by A.L. Udovitch, (New Jersey, 1981), pp.
598 and 608.

- briefly states his work with the Fellaheen
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Behrens, Doris, and Abouseif, "An Unlisted Monument of the
Fifteenth Century: The Dome of Zawiyah al-Damirdas" in
Annales Islamologiques, 18(Cairo, 1982), pp. 105 and 111.

- quotes his al-Tabaqat.

, "Four Domes of the Late Mamluk
Period", in Annales Islamologiques, 17(Cairo, 1981), p. 193 n.
2.

- quotes his al-Tabaqat.

and Leonor Fernandes, "Sufi Architecture in

Early Ottoman Cairo", in Annales Islamologiques, 20(Cairo,
1984), pp. 103, n. 2; 105, n. 1,4 and 6; 107, n. 1-3.

- quotes his al-Tabaqat.

Chodkiewicz, Michel, Seal of the Saints: Prophethood and
Sainthood in the Doctrine of Ibn 'Arab!, trans, from French by
Liadain Sherrard, (Cambridge, 1993).

- briefly states al-Sha'rani's view on the seal of sainthood that,
"at every epoch there is a seal, just as there is a Khidr for every
saint", (cf. p. 135).

Corbin, Henry, Avicenna and the Visionary Recital, trans, by
Willard R. Trask, (London, 1960).

- quotes his al-Yawaqit wa al-Jawahir. (Ibid, p. 14).

Coulson, N.J., A History of Islamic Law - (Islamic Surveys Series;),
(Edinburgh, 1991), p. 102.

- quotes al-MIzan on the differences of the madhahib.

Fernandes, Leonor, "Some Aspects of the Zawiyah in Egypt at the Eve
of the Ottoman Conquest" in Annales Islamologiques, 19(Cairo,
1983), pp. 12, n.3 and 14, n.3.

- quotes his al-Tabaqat.
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Flugel, G. L., "Scha'rani Und sein Werk uber die muhatnmadanische
Glaubenslehre", ZDMG. 20, (1866), pp. 1-48 and 21(1867), pp.
271-4.

- contains an annotated translation of the headings of all chapters
covered in al-Sha'rani's work on dogma ('aqa'id) entitled: al-
Yawaqlt wa al-Jawahir, and a biographical notice.

Garcin, J.C., "Index des Tabaqat de Sha'rani (Pour la fin du IXe et le
Debut du Xe S.H.)" in Annales Islamologiques VI, (Cairo,
1966), pp. 31-94.

"Un Centre Musulman De La Haute - Egypte
Medievale:Qus (Textes Arabes Et Etudes Islamiques), Tome VI,
(Cairo, 1976), p. 564.

- his description of Fellaheen's house.

, "Histoire, opposition Politique et pietisme traditionaliste
dans le Husn al-Muhadara de Suyuti", in Annales Islamologiques
7(Cairo, 1967), pp. 33-88.

L'insertion Sociale de Sha'rani dans le milieu Cairote

d'apres 1'analyse de Tabaqat de cet auteur. A paper presented
at the convention to mark the observation of Cairo's 1000th

anniversary, (Cairo, 1969).

Ghorbal, Shafik, "Ideas and Movements in Islamic History", in Islam -

The Straight Path: Islam Interpreted by Muslims, (ed.) by
Kenneth W. Morgan, (New York, 1958), p. 72.

- describes al-Sha'rani as, "superstitious and at the same time a
man of high ethical principles, humble in social life and arrogant
in intellectual affairs'. (Ibid.).

Goldziher, I., Die Zahiriten: Ihr Lehrsystem und ihre Geschichte.
(Hildesheim, 1967), pp. 25, 38, 74 and 180-2.

-on legal and theological developments
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"Linguistisches aus der Literatur der Muhammedanischen
Mystik", in ZDMG. 26(1872), pp. 76-104.

-on legal and theological questions.

, "Zur Literatur des Ichtilaf al~Madhahib", in ZDMG.

38(1884), pp. 669-82.

"Uber den Brauch der Mahya Versammlungen in Islam",
in WZKM. 15(1901), pp. 33-50.

Muhammedanische Studien, (Halle, 1889-90).

Gran, Peter, Islamic Roots of Capitalism: Egypt 1760-1840, (New
York, 1979), pp. 41-2.

-His affections for the ahl al-Bayt that he visits the tombs of the
ahl al-Bayt buried in Egypt for the sake of obtaining the mercy
of the Messenger of God.

al-Hamid, Muhammad, Luzvm ittiba' madhahib al-A'immah hasman
li al-Fawda al-DInlyah, 3rd. edi., (Cairo, 1398 A.H.), pp. 6-7,
19-20, 27-9, 32-3, and 38.

- quotes al-MIzan extensively.

Hassan, Muhammad Kamal, The Sufi Concept of 'Ubudiyya based
on al-Sha'ranl's al-Anwar al-Qudsiyyah fi ma'rifat al-adab al-
'Ubudiyyah, (Kuala Lumpur, 1982).

al-Hindl, Abi al-Hasanat Muhammad 'Abd al-Hayy al-LaknawI, al-
Ajwibah al-Fadilah li al-As'ilah al-'Asharah al-Kamilah, 'Abd
al-Fattah Abu Ghaddah (ed.), (Halab, 1964), pp. 193-5.

-His opinion on hadith quoting his Kashf al-Ghummah and al-
Mizan al-Kubra .

al-HInn, Dr. Mustafa Sa'Id, Athar al-Ikhtilaf fi al-Qawa'id al-
Usullyah fi ikhtilaf al-Fuqaha\ 2nd. edi., (Beirut, 1981).

- counts al-MIzan among the works consulted.
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Horten, "Monchtum Und Monchsleben im Islam nach Sharani", in
Beitrage Zur Kenntnis des Orients, 12 (Halle, 1915), pp. 64-
129.

-Describes the characteristics of Sufi life by the extensive use of
al-Tabaqat as a source of information.

Husayn, Dr. 'All Safi, al-Adab al-Sufi fl Misr fi al-Qarn al-Sabi' al-
Hijri, (Cairo, 1963).

- quotes al-Sha'rani's works extensively.

Johnson, Kathryn Virginia, The Unerring Balance: A study of the
Theory of Sanctity (Wilayah) of 'Abd al-Wahhab al-Sha'rani,
Ph.D. (Harvard University, 1985).
-An excellent exposition of al-Sha'rani's theory on wilayah and

the narration of sufi tendencies.

al-KadawI, 'Umar b Sa'Id al-Futl al-Turi, Rimah hizb al-Rahlm 'ala
nuhurhizb al-Rajim, printed on the margin of al-FasI, 'Ali
Harazim b al-'Arabl Baradah al-Maghribi's Jawahir al-Ma'ani
wa bulugh aBAmani fi faid sayyidi abl al-'Abbas al-Tijani,
2nd. edi., (Cairo, 1955).

- quotes al-MIzan extensively.

al-KandihlawI, Muhammad Zakariyya, al-Shari'ah wa al-Tariqah:
abhath 'ilmiyyah qaiyimah muhaqqaqah fi daw' al-Kitab wa
al-Sunnah, (Cairo, 1980).

- cites al-Mizan.

Kerr, Noah Ha Mim, The Reliance of the Traveller: A Classic
Manual of Islamic Sacred Law, being the English translation of
Ahmad Ibn Naqlb al-Misri's 'Umdat al-Salik wa 'iddat aT
Nasik, (New Jersey, 1991).

-quotes al-Sha'ram's al-Mizan in the Biographical notes (cf.
Ibid., p. 1023).
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Kremer, A. Von, "Notice Sur Sharany", Journal Asiatique, 6 Ser v. 11
(1868), pp. 253-71.

- discusses with quotations from al-Sha'rani's al-Bahr al-
Mawrud.

Labib, Subhi, Y., Handelsgeschichte Agyptens Im Spatmittelalter:
1171-1517, (Wiesbaden, 1965), pp. 160-1.

- quotes al-Sha'rani's al-Tabaqat.

MacDonald, D.B., Development of Muslim Theology,
Jurisprudence, and Constitutional Theory, (London, 1903), pp.
279-83 and 285.

- on al-Sha'rani's efforts to combine the four legal schools.

Aspects of Islam, (New York, 1911), pp. 28 and
273-4.

- describes his visit to al-Sha'rani's tomb.

The Religious Attitude and Life in Islam,
(Chicago, 1909), pp. 148-9.

- describes al-Sha'rani as, "a canon lawyer of originality and
keeness; one of the very few creative minds in law after the first
three centuries". (Ibid, p. 148).

Malik, Muhammad Latif, Akhlaq-i-Salihin, (Lahore, 1964).
-Being an abridged Urdu translation of al-Sha'ran'i's Tanbih

al-Mughtarrin.

McHenry, Robert (ed.), The New Encyclopaedia Britannica:
Micropaedia, 15th. edi., (USA, 1992), 10:701a.

Mubarak, Zaki, al-Tasawwuf al-Islaml fl al-Adab wa al-Akhlaq,
(Cairo, 1954), vol. II, pp. 276-309.

Mughniyyah, Muhammad Jawwad, "al-Khilaf la yamna' min al-Insaf",
in al-Shlrazi, 'Abd al-Karim Bi Azar (ed.), al-Wahdat al-
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Islamiyyah aw al-Taqrib bayn al-Madhahib al-Sab'ah, (Beirut,
1975), p. 267.

- refers to al-Sha'rani's al-Mizan.

Mustafa, Shakir, al-Tarikh al-'Arabi wa al-Mu'arrikhun: dirasah fl
tatawwur 'ilm al-Tarikh wa ma'rifat rijalihi fi al-Islam,
(Beirut, 1990), pp. 3:261-2.

- quotes five works of al-Sha'rani.

Nicholson, R.A., A Literary History of the Arabs, (Cambridge,
1966), pp. 464-5.

- discusses al-Sha'rani as an author

Padwick, C.E., Muslim Devotions, (London, 1960)
-translates sections of Lata'if al-Minan, as a source for Muslim

devotional beliefs and practices.

Perron, Nicholas, " Balance de la loi Musulmane\ ou, Esprit de la
legislation Islamique et divergence de ses quatre rites
Jurisprudentiels, par le Cheikh El-Charani, (ed.) by Jean
Dominique Luciani, (Gouvernement General de l'Algerie -

Alger, 1898).
-Being the French translation of al-Mizan al-Sughra of al-

Sha'ranl.

"Balance de la loi Musulmane ou esprit de la legislation
islamique et divergences des ses quatres rites jurisprudentiels par
le cheikh El-Charani1 , Revue Africaine, 14(1870), pp. 209-52,
331-48.

Qadri, Anwar A., Islamic Jurisprudence in the Modern World,
(Lahore, 1973), pp. 90 & 201.

- quotes al-MIzan on the flexibility of the Legal Schools of
Islamic Law.
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Syed Moinuddin, "Traditions of Taqlid and Talflq" in Islamic
Culture, Vol. 57, No. 1 and 2 (January - April 1983), pp. 39-61
and 123-45.

- quotes al-Mizan.

Qal'aji, Dr. 'Abd al-Mu'ti Atnin, (ed.), Fatawa Ibn Salah fi al-Tafsir
wa al-Hadith wa al-Usul wa al-Fiqh, (Cairo, 1983), p.8.

- mentions Fatawa al-Sha'rani among the Fatawa works.

Raghib, Yusuf, "Les Mausolees Fatimides Du Quartier D1 al-Mashid",
in Annales Islamologiques, 17(Cairo, 1981), pp. 9, n. 4 and 15,
n. 1.

- quotes al-Sha'rani's Lata'if al-Minan.

Rahmat, Dr. Hj. O.K., Neraca Raya (Al-Miyazaanu '1-Kubraa):
Perbandingan Mazhab-Mazhab Fiqh, (Kelantan, 1977).

- being the Malay translation of al-Mizan al-Kubra.

Rosenthal, F., "Die Arabische Autobiograhie," Studia Islamica, I
(1937), pp. 37-40.

- a brief description of Lata'if al-Minan

al-Saba'i, Dr. Mustafa, "al-Sunnah wa makanatuha fi al-Tashri' al-
Islami, 3rd. edi., (Beirut, 1982).

- mentions his al-MIzan among the works consulted. (Cf. p.475)

Salih, Dr. Muhammad Adib, (ed.), Takhrlj al-Furu' 'ala al-Usul li
Shihab al-DIn Mahmud b Ahmad al-Zanjani, 3rd. edi., (Beirut,
1979), p. 454.

- mentions al-Sha'rani's abridgement of al-Zarkashi's Qawa'id.

al-Salih, Dr. Subhi, Nazriyat al-Islami: Nash'atuha wa
tatawwuruha, 6th. edi., (Beirut, 1982), p. 210.

- quotes al-Mizan on acting to the hadith which was
authenticated after the demise of the a'immah.
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Sartain, E.M., Jalal al-Din al-Suyuti, (Cambridge, 1975), pp. 65 and
138.

-two volumed work on the biography of al-Suyuti, the first
volume being the translation of his autobiography, al-Tahadduth
bi ni'mat Allah. References to al-Sha'rani's opinion and works
are made.

Schacht, J., "al-Sha'rani", Encyclopaedia of Islam, 1st edition, pp.
318-9.

- a brief and dated article with few references.

Schmidt, Aleksandr E., "Abd al-Vakhkhab aESha'ranl i Ego Kniga
Razispa-nnykh Zhemchuzhin\ (St. Petersburgh, 1914).

- contains a critical edition of al-Durar al-Manthurah along with
a biography and biographical essays on al-Sha'rani's works

Schimmel, A., "Sufismus und Heiligenverehrung im spatmittelalter-
lichen Agypten (eine skizze)", in Festschrift Werner Caskel,
(Leiden, 1948), pp. 274-89.

Shalabi, Muhammad Mustafa, al-Madkhal fi al-Ta'rlf bi al-Fiqh al-
Islaml wa qawa'id al-Milkiyyah wa al-'Uqud fihi, (Beirut,
1985), pp. 201-2, 364 &369.
-references to his Kashf al-Ghummah are made.

al-Shawkani, Muhammad b 'All, al-Qawl al-Mufid fi adillat al-
Ijtihad wa al-Taqlld, (Baluchistan, 1402 h), p. 23.

- quotes al-MIzan on the saying of the a'immah that "if the
hadlth is valid then it is our madhhab".

Shoshan, Boaz, Popular culture in Medieval Cairo, (Cambridge,
1993)

-references to al-Sha'rani's works are made.

Smith, M., "al-Sha'rani the Mystic", in The Muslim World, 29(1939),
pp. 240-7
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-discusses the place of al-Sha'ram in the development of sufism.

Stewart, Devin, J., Twelver Shi'i Jurisprudence and its struggle with
Sunni Consensus, Ph.D. (University of Pennsylvania, 1991), pp.
175 & 180-1.

-refers to al-Sha'rani's al-Tabaqat al-Sughra.

Trimingham, J.S., The Sufi Orders in Islam, (Oxford, 1971), pp.
220-5.

-discusses al-Sha'ranl's leading role in the development of
popular Islam in Egypt.

Vacca, V., II libro de doni (Kitab Lata if al-Minan wa al-Akhlaq)
Passi Scelti, tradotti e annotati, (Istituto Orientale - Napoli,
1972), Seric Orientalistica Testi, v. 13.

-being the annotated translation of selected passages from al-
Sha'rani's Kitab lata'if al-Minan wa al-Akhlaq.

"ash-Sha'rani, 'Abd al-Wahhab 'Ali al-Sha'rawi1 vita di
Uno Sheikh di viilagio egiziano", in Levante bi (1959), pp. 15-
27.

, "Dalia Vita di un antico sufi egiziano frammenti 'Abd al-
Wahhab al-Sha'rani", in Boletin de la Asociacion Espanola de
Orientalistas, 10 (1974), pp. 145-50.

, Vite e Dette di Santi Musulmani, (Turin, 1968).
- an abridged translation of al-Sha'ram's al-Tabaqat.

VarithI, Seyyid 'Abd al-Ghani, "Tabaqat al-Awliya'", (Karachi,
1965).

- being the Urdu translation of al-Sha'rani's Tabaqat al-Kubra.

Vollers, K,. "Ash-Sha'rani", Encyclopaedia of Religion and Ethics,
XI (New York, 1920), pp. 448-50.
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-general article on al-Sha1 rani's thought, but sadly there are not

many references given.

"Sha'rawi und Sha'rani". ZDMG. XLIY (1890), p. 390.
- an expository discussion on the name of the Shaykh being

Sha'rani or Sha'rawi.

Von Grunebaum, G.E., Studien zum Kulturbild und Selbstverstandis
des Islam, (Zurich, 1969), pp. 77, 323-4

-discusses Lata'If al-Minan as a work reflecting the tradition of
al-Shukr bi ni 'mat Allah.

Winter, M., "Sha'rani and Egyptian Society in Sixteenth Century", in
Asian and African Studies'', 9(1973), pp. 313-38.

-reviews al-Sha'rani as a source of social history for his time.

Society and Religion in Early Ottoman Egypt: Studies
in the writings of 'Abd al-Wahhab al-Sha'rani, (New Jersey,
1982).

Egyptian Society under Ottoman Rule, 1517-1798,
(London, 1992).

Yo'er, Bat, The Dhimmi: Jews and Christians Under Islam, (New
Jersey, 1985), pp. 200-1.

- quotes al-Sha'rani's Bahr al-Mawrud in praise of the dhimm is.
[note that this is the English rendition of the French book: Le
dhimmi: Profit de l'opprime en Orient et en Afrique du Nord
depuis la Conqu'ete arabe by Editions Anthropos, (Paris,
1980)].

Zakariyya, Mawlana Muhammad, "Manaqib al-Imam al-Bukharl wa
maiyizat Sahlh al-Bukhan", (Peshawar, n.d.), p. 43.
-quotes al-Sha'rani's al-MIzan.
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al-Zuhayll, Dr. Wahbah, Nazriyat al-Darurah al-Shar'iyah, 4th.
edition, (Beirut, 1985), pp. 149 and 323.

- quotes al-Mizan.
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Mizan as a work of Ikhtilaf

It is very difficult to designate some fiqh works as works of
ikhtilaf and others as non-ikhtilaf works. In fact nearly all the works
of fiqh have incorporated differences of opinion. These differences of

opinion could be:

(1) the opinion of the imam himself. For example the
earlier and the later opinions of al-Shafi'i.

(2) the opinions of the imam and his disciples, like that of
imam Abu Hanifah and his disciples.140

(3) the opinions of the imams of other madhahib.

Thus, there is some difficulty in classifying fiqh works into
ikhtilaf and non-ikhtilafworks. In fact in most of the Fiqhi books one

could frequently read words like khilafan li or ma'a qawl. These

clearly indicate that the one about whom these words are used holds or
held opinions different from one who has been quoted. But not all the

fiqh works give the causes for such differences. Many works merely
list down the issues wherein such differences occur without giving the
reasons behind such differences. Such differences of opinion in legal
issues grew enormously as time passed and separate treatises on the

subject came into existence. Thus, it became a separate but related
science of fiqh.

Early treatises on Ikhtilaf have been preserved in the works of
imam Malik, imam Abu Yusuf, imam Muhammad and imam al-Shafi'i.

In Malik's al-Muwatta' the differences of the opinion are concerned
with the ta'amul ahl al-Madinah (the customary usage of the people
of Madlnah). In a1-Radd 'ala siyar al-Awza'f Abu Yusuf refers to an
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unknown work of a Syrian scholar who records his criticism of an

unknown work entitled Kitab al-Siyar purported to have been written

by Abu Hanifah. Abu Yusuf had composed his treaties al-Ikhtilaf

bayna Abl Hanifah wa Ibn Abl Layla. This work has been edited by
Abu al-Wafa Afghani.141

And Muhammad al-Shaybani has few works on ikhtilaf. His al-

Siyar al-Kablrd42 was written against al-Awza'I. He also wrote al-

Hujaj al-Mublnah or al-Hujjat fl ikhtilaf ahl al-Kufa wa ahl al-
Madlnah.143

In al-ShafiTs Kitab al-Umm the following chapters are

preserved:

a) Ikhtilaf Abi Hanifah wa Ibn Abl Layla144

b) Ikhtilaf Abl Hanifah wa al-Awza'I145

c) Ikhtilaf al-Shafi'I ma'a Muhammad Ibn al-Hasan146

d) Ikhtilaf al-Shafi'I ma'a Malik147

And Ibn Nadlm148 has attributed a number of works entitled

Ikhtilaf al-Fuqaha' to the following authors:

a) al-Dawudi, Abu Ishaq Ibrahim b Jabir.149 - Kitab al-
Ikhtilaf. 150

b) al-Marwazi, Ahmad b Nasr.151 - Kitab Ikhtilaf al-

Fuqaha' al-Kablr and Kitab Ikhtilaf al-Fuqaha' al-Saghir.152

c) al-Shafi'I, Abu 'Abd al-Rahman.153 - Kitab al-Ijma'
wa al-Ikhtilaf.154

d) al-Tabari, Abu Ja'far Muhammad b Jarir. - Ikhtilaf

al-Fuqaha'{55 and Tabslr uII al-Nuha fl ma'alim al-Huda fl
ikhtilaf al-Fuqaha'.156
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e) Ibn al-Saji, Abu Yahya Zakariyya b Yahya b
Muhammad.157 Kitab al-Ikhtilaf fi al-Fiqh.158

Apart from al-Nadim's record of books in this field, F.Kern
has mentioned more works in this subject in his introduction to al-

Tabari's Ikhtilaf al-Fuqaha', while further addition to his list is from

Sayyid Fu'ad's Fihris al-Makhtutat al-Mvsawwarah bi jami'at al-
Duwal al-'Arabiyyah,159 where he attributes the following works to

the people listed as under:

al-'Abdari,

- Mukhtasar al-Kifayah.
al-Amidi. Rukn al-Din Abu Hamid Muhammad b Muhammad,

- al-Tariqat al-Amidiyyah fi al-Khilaf wa al-Jadl.

al-Baghawi. al-Husayn b Mas'ud b Muhammad al-Shafi'i,
- Shark al-Sunnah wa bayan ikhtilaf al-Fuqaha'.

al-Bayhaqi, Abu Bakr Ahmad b al-Husayn b 'All,
- al-Khilafiyyat bayna al-Shafi'i wa Abu Hanifah160
- al-Khilafiyyat bayna al-Imam Abu Hanifah wa al-

Imam al-Shami.

- Ikhtilaf al-Imamayn: al-Shafi'i wa Abu Hanifah
al-Dabusi.

- Tasis al-Nazr.

al-Dahham.

- Taqwim al-Nazr.

al-Dimishqi. Abu 'Abd Allah Muhammad b 'Abd al-Rahman,
- Kitab Rahmat al-Ummah.

al-Hijazi, Nur al-Din b Nasir al-Shafi'i,
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- Tajrid al-Masa'il al-Litaf fi ma'rifat al-I'tilaf wa al-

Ikhtilaf.

al-Kirma.nl.

- Sharh al-Fusul li Burhan al-Din al-Nasafi.

al-Maqdlsi. 'Ala' al-DIn 'All b Sulayman b Ahmad b Muhammad al-

Mardawl,

- al-Insaf fi ma'rifat al-Rajih min al-Khilaf.161
al-Marwazi, Abu 'All al-Hasan b Muhammad b Ahmad,

- Tariqat al-Khilaf bayn al-Shafi'iyyah wa al¬

iianafiyyah.
al-Mundhir. Abu Bakr Muhammad b Ibrahim,

- al-Ashraf 'ala madhahib ahl al-'Ilm.

- al-Awsat fi al-Sunan wa al-Ijma' wa al-Ikhtilaf.162
- Ikhtilaf al-'Ulama'.

al-Nasafi. Burhan al-DIn,

- Sharh mansha' al-Nazr (fi 'ilm al-Khilaf).163

al-Ouduri.

- al-Tajrid.

al-Samarqandl. 'Ala al-DIn Muhammad b 'Abd ai-Hamld,
- Mukhtalaf al-Riwayah.
- Ta'liq 'ala al-Mutawwal fi al-Khilaf.

al-Sarakhsi. RadI al-DIn,

- al-Tariqat al-Ridwiyyah.
al-Sarwi, Muhammad b Abi Bakr b Mahmud,

- Ikhtilaf al-Sahabah wa al-A'immah al-Mujtahidin wa

al-Tabi'in wa al-'Ulama'.164

al-Shashi. Abu Bakr Muhammad b Ahmad al-Qaffal,
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- Hilyat al-'Ulama' fi Madhahib al-Fvqaha',165
al-Shirazi. Ishaq Ibrahim b 'All al-Firuzabadl,

- al-Nikat fi masa'il al-Mukhtalaf fiha bayn al-

Imamayn al-Shafi'i wa Abu Hanifah.
al-Tahawi. Abu Ja'far,

- Ikhtilaf al-Fvqaha'.166
Ibn Abu Talib, 'Izz al-DIn Abu Mansur Ahmad b 'All,

- al-Ihtijaj 'ala ahl al-Lajaj.
Ibn al-Farra'. Abu Ya'la Muhammad b al-Husayn b Muhammad,

- al-Ta'liq al-Kablr fi al-Masa'il al-Khilafiyyah bayn
al-A'immah.

Ibn Hubavrah. Abu al-Muzaffar 'Awn al-DIn Yahya,
- al-Ishraf 'ala madhahib al-Ashraf.167

Ibn Jama'ah.

- al-Wasa'il fi furuq al-Masa'il.
Ibn al-JawzI. Abu al-Faraj 'Abd al-Rahman b 'All,

- al-Tahqiq fi ahadith al-Khilaf.
SIbt Ibn al-JawzI. Shams al-DIn Abu al-Muzaffar Yusuf b Qarughll,

- Ithar al-Insaf fi athar al-Khilaf or Khilaf al-A'immah

al-Arba'ah or as Wasa'il al-Ikhtilaf ila masa'il al-Khilaf.

To this list I add the following works:

(1) Kitab al-Masa'il al-Muhimmah fi ikhtilaf al-A'immah.168

by QadI Siraj al-DIn al-Hudhall.169

(2) Kitab ikhtilaf usuli al-Madhahib wa al-Radd 'ala man

khalafa al-Haqq fiha by QadI Nu'man b Muhammad. This work was
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edited by Dr. S.T. Lokhandwalla and was printed by the Indian
Institute of Advanced Study, Simla in 1972.

In the introduction of this work, Dr. Lokhandwalla lists the

following works as other polemical works of QadI Nu'man:

- Kitab al-Ittifaq wa al-Iftiraq. In this the author compiled all
the legal doctrines showing where the jurists of the Orthodox schools

agreed with the Fatimids and where they disagreed. He (i.e. Qadi

Nu'man) also composed an abridged version of this book.

- al-Risalatu al-Misriyyah fi al-Radd 'ala al-Shafi'i. It is also
mentioned that he also wrote his refutation against Abu Hanifah and
Malik.

- al-Radd 'ala Ahmad b Surayj al-Baghdadi.

- Damigh al-Mustakhraj fi al-Radd 'ala al-'Utbl. This is a

refutation against the Malikites.

- Risalah dhat al-Bayan fi al-Radd 'ala Ibn Qutaybah.

But unlike the Kitab ikhtilaf usuli al-Madhahib, which deals

with the principles of Islamic law, these works are concerned with the
substantive law (al-furur).170

(3) Kitab ikhtilaf al-A'immah [or al-'Ulama'] by Abu
Muzaffar al-Wazir Yahya b Muhammad b Hubairah.171

(4) Kitab wada' al-Insaf fi raf' al-Khilaf by Burhan al-Din

Ibrahim b 'Umar ai-Ja'bari.172
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(5) Kitab al-Insaf fima bayna al-'Ulama' min al-Ikhtilaf,173

by Abu 'Umar Jamal al-Dln Yusuf b 'Abd al-Barr al-Qurtubi.

(6) Kitab bidayat al-Mujtahid wa nihayat al-Muqtasid, by Ibn
Rushd.174 This work has been translated into English by Dr. Imran
Ahsan Khan Nyazee and has been published by Garnett publisher,

Reading, UK in 1994. And Dr. Abdullah Yate made a study of this
work for his Ph.D. in Cambridge in 1991, under the title Ibn al-
Rushd as Jurist".
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List of books al-Sha'rani studied before writing the
MIzan

As mentioned earlier, al-Sha'rani lists those books which he had

studied either by way of commiting to memory, or studied from the
'ulama' or those books which he studied by himself. By giving this

long list, the author tries to prove that he has not concocted this balance
out of his own imagination, rather the basis of his thought is hidden in
the pages of these books, the truth and reality of which he managed to

realize through the study of these works and through the spiritual
exercises he underwent. Therefore, he encourages and at the same

time challenges those who do not believe in what he had established

through this balance to read the books as he had read and then discuss
them with him. He is very sure that by reading these books one will
not rush to criticise the author of this balance. Those books which he

had committed to memory and presented them before the 'ulama'
include - the following titles are arranged according to their
occurrence in al-MIzan :

Subject Title Author

Fiqh Kitab minhaj al-Nawawi

Kitab al-Rawd Ibn al-Muqri

Usui al-Fiqh Kitab jam ' al-Jawami' [al-Subkl]

Nahw Kitab alfiyah Ibn Malik

Kitab al-Tawdih Ibn Hisham
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Ma'am wa al-Bayan Kitab talkhis al-Miftah

'Urn al-Hadith Kitab alfiyah al-' Iraqi

'Ilm al-Qira'ah Kitab al-Shatibiyyah [al-Shatibi]

Thus he memorized the Mutun (basic texts) of these works

which are commented by others. Thereafter, al-Sha'rani lists those

works on which he had read their commentaries (Shuruh) before the

'Ulama' through discussion and ascertaining the details according to

his level of understanding and ability. These include:

Title Author

Sharh al-Minhaj Jalal al-Mahalli

Sharh bahjah al-Kubra

Sharh al-Tahrir

Sharh al-Tanqlh

Sharh al-Risalah al-Qushayriyyah

Sharh adab al-Bahth

Sharh adab al-Qada'

Ibn Qadi 'Ajlun

Sharh al-Rawdah Zakariyah al-Ansari
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Sharh al-Bukhari

Shams al-DIn al-Jawjari

Kitab al-Qut

Qit 'ah

al-Takmilah

Qit'ah 'ala al-Minhaj

Kitab al-Tawshlh

Sharh al-Minhaj

Sharh al-Tanbih

Sharh shubhat al-Kablr

Sharh shubhat al-Saghir

Sharh al-Rawd

Sharh al-Muhimmat

Sharh al-Khadim

Sharh al-Muhadhhab

Sharh al-Qit'ah

Sharh al-Takmilah

al-Adhra'i

al-Zarkashi

al-Subkl

Ibn al-Subkl

Ibn al-Mulaqqin

Ibn al-Qadl

Sharh shubhat al-Rafi' al-Kabir Ibn al-Qadi
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Sharh al-Basit

Sharh al-WasIt

Sharh al-Wajiz

Fatawa

Sharh alfiyat Ibn Malik

Sharh al-Tawdih

Sharh al-Mughni

Sharh alfiyah
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al-Qaffal

QadI Husayn

Ibn al-Salah

al-Ghazall

Ibn Umm Qasim

al-Makwadl

al-Ashmunl

Ibn 'Uqayl

Ibn al-Musannif

Shaykh Khalid

al-Iraqi

al-Sakhawi

al-Suyutl

al-Ansati



'Ulum al-Hadith

Mukhtasar

Sharh jam ' al-Jawami'

Hashiyah jam ' al-Jawami'

al- 'Adud

al-Mutawwal

Sharh al-Shatiblyah

Kashshaf

Hashiyat al-Baydawi

Ibn al-Salah

al-Nawawi

al-Mahalli

Ibn Abl Sharif

al-Durar al-Manthur

al-Sakhawi

Ibn al-Qasih

[al-Zamakhshari]

al-Baydawi

al-Suyutl

Ibn Zuhrah

Ibn 'Adil

al-Khawashl

al-Wahidl

'Abd al-'AzIz al-DIrinl

al-Tha'labi

al-Suyutl
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Sharh al-Bukhari al-Qastalam

Ibn Hajar

al-Kirmani

al-'Aym

al-Barmawi

Sharh m vslim al-Nawawi

Qadi 'Iyad

K. al-Ahwadi Sharh al-Tirmidhl Abu Bakr Ibn al-'Arabi al-Makkl

K. al-Muwahib Ladunyah fi al-
Minah al-Muhammadlyah

Then he goes on to mention those books which he read by
himself and consulted the 'ulama' in respect of the difficult terms
therein. These include:

Sharh al-Rawd

K. al-Umm al-Shafi'i

Mvkhtasar al-Muzanl

Sharh Mukhtasar al-Muzanl Zakariyah al-Ansari

K. al-Shifa Qadi 'Iyad
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Mvsnad

al-Hawi

K. al-Muhalla

K. al-Milal wa al-Nihal

K. al-Mu 'alia M. al-Muhalla

al-Hawi

al-Ahkam al-Sultaniyah

al-Furu'

K. al-Shamil

K. al-'Uddah

K. al-Muhit

K. al-Furuq

K. al-Rafi' al-Kablr

K. al-Rafi' al-Saghit

Sharh al-Muhadhhab

11

al-Muhimmat

Sharh al-Muhimmat

al-Shafi'i

Ibn Hazm

11

Muhyi al-Din Ibn 'Arabi

al-Mawardl

11

Ibn al-Haddad

Ibn al-Sabbagh

Abu Muhammad al-Juwaynl

11

[al-Qarafi]

al-Nawawi

al-Subkl
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K. al-Khadim

K. al-Tawassit

K. al-Fath

K. al-'Umdah

K. al-'Ujalah

Tafslr al-Jalalayn

Fath al-Bari bi sharh al-Bukhari

al-Tanqih

Sharh Muslim

Hashiyat al-Kashshaf

ii

Bahr

I'rab al-Samin

I'rab

Hashiyat al-Baydawi

Tafsir

Muwatta'

al-Adhra'i

n

Ibn al-Mulaqqin

[al-Suyutl and al-Mahalll]

[Ibn Hajar al-'Asqalanl]

al-Zarkashi

al-FarisI

al-Taybl

al-Taftazanl

Ibn al-Munir

Abu Hayyan

al-Safaqisi

Zakariyya al-Ansari

Ibn al-Naqib al-Maqdisi

imam Malik
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Musnad imam Ahmad

Masanid Abu Hanifah

K. al-Bvkhari

K. Muslim

K. Abi Dawud

K. al-Tirmidhi

K. al-Nisa'I

Sharh Ibn Khuzaymah

Sharh Ibn Habban

Musnad Sa'Id b 'Abd Allah al-Azdha

'Abd Allah b Hamid

al -Ghaylaniyyat

Musnad al-Firdaus al-Kablr

al-Tabaram

K. Ibn Athir

al-Suyuti

K. al-Sunan al-Kubra al-Bayhaqi

Sihah al-Jawhari
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K. al-Nihayah Ibn Athir

K. al-Qamus

K.Tahdhib al-Asma' wa al- Lughat al-NawawI

Fatawa

al-Kubra

al-Sughra

Fa tawa

Qawa 'id al-Kubra

al-Sughra

al-Mawardi

Ibn al-Haddad

Ibn 'Abd al-Salam

al-Subki

al-Bulqlnl

Zakariyya al-Ansan

Shihab al-Din

al-Nawawi

Ibn Farkah

Ibn Abi Sharif

Ibn 'Abd al-Salam

al-'Ala'I

Ibn al-Subki
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Sirah

K. al-Mu'jizah wa al-Khasa'is

K. al-Qut

al-Ri 'ayah

Risalah

Ihya'

'Awarif al-Ma'arif

Risalat al-Nur

K. Minah al-Minnah

K. al-Futuhat al-Makklyah

al-Mudawwanah al-Kvbra

al-Sughra

K.

K.
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al-Zarkashi

Ibn Hisham

al-Kala'I

Ibn Sayyid al-Nas

Muhammad al-Shami

al-Suyuti

Abi Talib al-Makkl

Harith al-Muhasabi

al-Qushayri

al-Ghazali

al-Shuhrawardl

Ahmad al-Zahid

Muhammad al-Ghumari

[Ibn 'Arab!]

Ibn 'Urfah

Ibn Rushd



Sharh Risalah Ibn Abi Zayd

ii

Sharh al-Mukhtasar

Sharh al-Quduri

Sharh Majma' al-Bahrayn

Sharh Kanz

Fatawa

al-Manzumah

Sharh al-Hidayah

Takhrij ahadith al-Hidayah

Sharh al-Kharqi

al-Tata' 1

Jalal al-Din b Qasim

al-Tata' I

Bahram

Ibn Hajib

Qadi Khan

al-Nasali

Hafiz al-Zayla!I

Ibn Battah
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Jurisprudential Flow

The following diagram represents the flow of jurisprudential

thought from the Divine Precinct to the waves of mujtahids who came

after the Prophet. The aim is to show that irrespective of the variations
and differences in their legal schools the mujtahids as a whole are

integrated within the flow. Therefore, the differences in their

jurisprudential thinking should not be construed as a departure from
the flow. These differences are, in fact, enshrined in the source of

flow, i.e.: the Divine Precinct. As such, had He not enabled such and

such a mujtahid to deduce such and such rules, then the mujtahid would
not have deduced the rules.

Moreover, the inclusion of the muhaddiths and the sufls is to

show that there is a great interdependence between hadlth, tasawwuf
and fiqh. No sufi can claim to have trod the path of tasawwuf without

adhering to fiqh. Thus the expressions like ishtaghala 'ala, sami 'a

min, tafaqqaha 'ala and darasah 'ala have been treated as synonyms.

The following abbreviations are used in the details that follows
the chart:

S. - sahabah, T. - tabi'In, T.T. - tab' al-tabi'in, H - Hanafites,

M - Malikites, S - Shafi'ites, A - Hanbalites, O - Other madhahib

Tb - Tabarites, T - Thawrites, Z - Zahirites.
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JURISPRUDENTIAL FLOW

Divine Precinct
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[no.

name

Birth

Death

Birth

Death

S.

T.

T.T.

jtveiereiice

1

'AlfbAbuTalib

23B.H.
40h.

Makkah

Kufah

*

-

-

seenote27onp.33

2

'Umarbal-Kbattob

-

32h.

Makkah

Madfnah

*

-

-

seenote219onp.136.

3

'AbdAllahbal-'Abbas

-

68h.

Makkah

Ta'if

*

-

-

seenote29onp.129

4

'AbdAllahb'Umar

11B.H.

73h.

Makkah

Makkah

*

-

-

seenote32onp.129

5

'AbdAllahbMas'ud

562A.D

32h.

Makkah

Madmah

*

-

-

seenote123onp.158

6

'A'ishabt.AbuBakr

8B.H.

58h.

Makkah

Madfnah

*

-

-

al-SlurazLd.29:FEI.1:216-7.

7

AnasbMalik

10B.H.
91h.

Makkah

Basrah

*

-

-

FJN.1:482.

8

'AbdAllahb'Ami

-

77h.

Makkah

Misr

*

-

-

TahdhTb.5:337-8.

9

'AbdAllahbal-Zubayr

26h.

74h.

Makkah

Makkah

*

-

-

al-ShirdzT.dd.40-1.

10

Husaynb'Alf

4h.

61h.

Madihah

Iraq

*

-

-

TKS.1:21.

11

'Umarb'Abdal-'AzTz

61h.

101h.

-

Madihah

-

*

-

al-Sh'rdzi.dd.48-9.

12

Shurayhbal-HarithbQays

-

92h.

-

Kufah

-

*

-

TahdhTl).4:326-8.

13

Ibrahimal-Nakha'f

46h.

96h.

Kufah

Kufah

-

*

-

seenote121onp.200
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14

Zaynal-'Abidfnb'Alfbal-Husayn

38h.

94h.

Madinah

Madfnah

-

*

-

Wafavdt.3:266-9.

15

'AmirbShurahilal-Sha'bi"

-

103h.

Kufah

Kufah

-

*

-

seenote282onp.205

16

al-BaqirMuhammadb'Alf

56h.

117h.

-

-

-

*

-

Wafavat.2:187.

17

MujahidbJubayr

21h.

100h.

Makkah

Makkah

-

*

-

seenote161onp.244

18

al-Nafi'

-

117h.

-

-

-

*

-

seenote31onp.129.

19

'Ata'bAbuRabah

-

114h.

Yeman

Makkah

-

*

-

seenote28onp.129.

20

HammadbAbuSulayman

-

119h.

-

Kufah

-

*

-

al-ShirazF.n.84.

21

MuhammadbMuslimb'AbdAllahb Shihabal-Zuhrf

50h.

124h.

-

-

-

*

-

TahdhTb.10:267.

22

Zayd

80h.

122h.

-

-

-

*

-

Ibid..3:165.

23

'AmrbDinar

-

126h.

-

Makkah

-

*

-

al-Shiran.pp.58-9.

24

SulaynianbMihranal-A'mash

60h.

148h.

Kufah

-

-

*

-

seenote178onp.244.

25

al-LaythbSa'db'Abdal-Rahman

-

175h.

-

-

-

*

-

seenote49onp.130.

26

Ja'faral-Sadiq

80h.

143h.

-

Madi'nah

-

*

-

seenote102onp.244.
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27

HushaymbBashirbQasimbDFnarbSulamF
104h.

183h.

-

-

-

-

*

TahdhTb.11:59.

28

Sufyanal-ThawiT

98h.

161h.

Kufah

Basrah

-

-

*

seenote204onp.89.

29

IbnJurayj

80h.

105h.

Makkah

Makkah

-

-

*

al-Shird?'.d.60.

30

AbuHanTfah

80h.

150h.

Kufah

Baghdad

-

-

*

seenote27onp.129

31

al-Awza'f

88h.

157h.

Ba'labek
Beirut

-

-

*

seenote51onp.130.

32

Zufar

110h.

158h.

-

Basrah

-

-

*

seenote298onp.247.

33

MuqatilbSulaymanbBashiral-Azadi
-

150h.

-

Basrah

-

-

*

Taqrib.2:272.

34

IbrahimbAdham

-

140h.

-

Sur

-

*

seenote275onp.93.

35

HasanbSalih

100h.

199h.

-

-

-

-

*

Taqrib.1:167.

36

MalikbAnas

93h.

179h.

Madinah

Madihah

-

-

*

seenote30onp.129.

37

MuslimbKhalidal-Zanjf

-

179h.

-

Makkah

-

-

*

al-ShTrd:f.d.60.

38

Sufyanb'Uyaynah

107h.

180h.

Marw

Baghdad

-

-

*

seenote139onp.158.
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39

AbuYusuf

113h.

183h.

Kufah

Kufah

*

-

-

-

-

seenote33onp.240.

40

al-HasanbZiyadal-Lu'lu'i

-

204h.

-

-

*

-

-

-

-

I'tidal.1:491.

41

'AbdAllahbMubarak

128h.

180h.

Marw

Baghdad

-

*

-

-

-

al-ShTraif.pp.107-8.

42

Muhammadbal-Hasanal-Shaybani
132h.

189h.

Iraq

Ray

*

-

-

-

-

seenote32onp.240.

43

Ashhabb'Abdal-'AzTz

150h.

204h.

Misr

Misr

-

*

-

-

-

seenote288onp.247.

44

Abual-Qasim

132h.

191h.

Misr

Misr

-

*

-

-

-

Wafaxat.3:129-30.

45

MuhammadbIdrisal-Shafi'i

150h.

204h.

Gaza"

Egypt

(2)
*

(1)
*

*

-

-

seenote162onp.40.

46

AbuThawr

170h.

240h.

Baghdad

Baghdad

-

-

*

-

-

seenote167onp134.

47

al-Junaydal-Baghdadi

-

267h.

Iraq

Baghdad

-

-

(1)
*

-

(2)T

seenote115onp.37.

48

IshaqbRahawiyyah

61h.

166h.

Ray

Nishapui

-

-

*

-

-

seenote50onp.130.

49

Dawudal-Zahiri

202h.

270h.

Kufah

Baghdad

-

-

(1)
*

-

(2)
Z

seenote143onp.243.

50

Abu'Alfal-Za'faranr

-

249h.

-

-

-

-

*

-

-

Wafaxat.2:73-4.

51

IbnHazm

384h.

456h.

Cordova

Lablah

-

(1)
*

-

-

(2)Z

seenote120onp.242.
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52

AhmadbHanbal

164h.

241h.

Marw

Baghdad

-

-

(1)
*

(2)
*

-

seenote20onp.33.

53

YahyabAktham

159h.

242h.

Misr

Misr

-

-

*

-

-

Wafaxat.6:163.

54

Rabl'al-Muradi-

-

270h.

Misr

Misr

-

-

*

-

-

seenote35onp.240.

55

Rabl'al-Jfzf

180h.

256h.

Misr

Makkah

-

-

*

-

-

seenote323onp.95.

56

Harmalah

166h.

243h.

Misr

Misr

-

-

*

-

-

Wafaxat.2:64-5.

57

Muhammadb'AbdAllahbal-Hakam
182h.

260h.

Misr

Misr

-

(1)
*

(2)
*

-

-

Ibid..4:193-4.

58

AbuIshaqal-Muzanf

-

268h.

Misr

Misr

-

-

*

-

-

seenote34on240.

59

al-Bukharf

194h.

256h.

Bukharah

-

-

-

*

-

-

seenote85onp.132.

60

Ab~uDawud

202h.

275h.

-

Basrah

-

-

-

*

-

seenote90onp.132.

61

AbuJa'faral-Tahawi

229h.

321h.

Misr

Misr

(2)
*

-

(1)
*

-

-

seenote88onp.199.

62

Abu'Abdal-Rahmanal-NisaT

215h.

303h.

Nasa'

Makkah

-

-

*

-

-

seenote106onp.157.

63

AbuSaTdal-Anmatf

-

288h.

Baghdad

-

-

-

*

-

-

al-Shlra-r.p.59.

64

AbuJa'faral-Tirmidhf

200h.

295h.

-

Baghdad
(1)

*

-

(2)
*

-

-

seenote105onp.157.
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65

AbuJa'faral-Tabarf

224h.

310h.

Amul

Baghdad

-

-

-

-

Tb.

seenote328onp.95.

66

Muslimbal-Hajjaj

206h.

261h.

-

Nishapur

-

-

-

*

-

seenote86onp.132.

67

AbuBakral-Qaffalal-Sbashf

291h.

366h.

-

Shash

-

-

*

-

-

Wafavat.4:200-1.

68

Abual-'AbbasbSurayj

239h.

306h.

-

Baghdad

-

-

*

-

-

seenote122onp.38.

69

al-Darqutni"

306h.

385h.

Baghdad
Baghdad

-

-

*

-

-

Wafavat.3:297-9.

70

Abu'AlfbAbuHurayrah

-

345h.

-

Baghdad

-

-

*

-

-

Ibid.2:75.

71

AbuIshaqal-Marwazf

-

340h.

Iraq

Misr

-

-

*

-

-

Ibid.,1:26-7.

72

AbuZaydal-Marwazf

-

371h.

-

Marw

-

-

*

-

-

Ibid.,4:208-9.

73

Ibnal-Qattan

-

359h.

-

Baghdad

-

-

*

-

-

Ibid..1:70.

74

Abual-Hasanal-Ash'arT

270h.

330h.

Basrah

Baghdad

-

-

*

-

-

Ibid.3:284-6.

75

Abual-Qasimal-DarakT

-

375h.

-

Baghdad

-

-

*

-

-

Ibid,3:188-9.

76

Abu"Sahlal-Sa'lukf

269h.

369h.

Nisliapur

-

-

-

*

-

-

Ibid.,4:204-5.

77

Ibnal-Marzuban

-

366h.

Baghdad

Baghdad

-

-

*

-

-

Ibid.,3:281.
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78

Abual-QasimbKajjaQadf

-

405h.

-

Dihwar

-

-

*

-

-

Ibid..7:65.

79

AbuHamidal-Isfara'ini"

344h.

406h.

Isfara'in

Baghdad

-

-

*

-

-

Ibid.1:72-4.

80

al-Hakimal-Nishapuri"

321h.

405h.

Nishapur

Nishapur

-

-

*

-

-

seenote89onp.132.

81

AbuTayyibal-Sa'lukf

-

380h.

Nishapur

-

-

-

*

-

-

Wafavat.2:435-6.

82

QadfAbu'Alfal-Husayn

-

462h.

-

Marwar rudh

-

-

*

-

-

Ibid;2:134-5.

83

AbuBakral-Qaffalal-Marivazf

327h.

417h.

-

Sijistaii

-

-

*

-

-

Ibid.3:46.

84

AbuBakrAhmadbal-Husaynal-Arrajanf
460h.

544h.

-

Tustar

-

-

*

-

-

Ibid.1:151-5.

85

AbuBakral-Udani"

-

385h.

-

Bukhara

-

-

*

-

-

Ibid.,4:209-11.

86

AbUal-Qasimal-Furanf

388h.

461h.

-

Marw

-

-

*

-

-

Ibid,3:132.

87

Abu'Alfal-Sinjf

-

430h.

-

-

-

-

*

-

-

Ibid.,2:135-6.

88

AbuMuhammadal-JuwaynT

-

434h.

-

Nishapur

-

-

*

-

-

seenote266onp.246.

89

Abu'AbdAllahal-Halfim

338h.

403h.

Jurjan

-

-

-

*

-

-

Wafavat.2:137-8.

90

AbuTayyibal-Taban

348h.

450h.

Amul

Baghdad

-

-

*

-

-

Ibid..2:512-5.
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91

NasirbMuhammadb'Umaffal-Marwazf
-

486h.

-

Baghdad

-

-

*

-

-

Ibid.,6:218.

92

Imamal-Haramaynal-Juwaynf

419h.

478h.

-

Nishapur

-

-

*

-

-

seenote137onp.201.

93

Ab'uNasrAghriyanf

445h.

528h.

Nishapur

-

-

-

*

-

-

Wafavdt.4:221.

94

Isma'Ilal-Farisf

451h.

529h.

Nishapur

-

-

-

*

-

-

Ibid.,3:225.

95

AbuBakral-Bayhaql

384h.

458h.

-

Nishapur

-

-

*

-

-

seenote79onp.132.

96

Abual-Muzaffaral-Khawair

-

500h.

-

Tus

-

-

*

-

-

Wafavdt.1:96-7.

97

Abual-HasanKiyaal-Hirasf

450h.

504h.

-

Baghdad

-

-

*

-

-

seenote139onp.202.

98

AbuHamidal-Ghazzali"

450h.

505h.

Tabiran

Tabiran

-

-

*

-

-

seenote118onp.37.

99

Abu'AbdAllahal-Furawf

441h.

530h.

Nishapur

-

-

-

*

-

-

Wafavdt.4:290-1.

100

AbuMuhammadal-Farra' al-Baghawi"
-

510h.

-

Marwar rudh

-

-

*

-

-

Ibid..2:136-7.

101

AbuIshaqal-Shfrazi"

393h.

476h.

Firoza bad

Baghdad

-

-

*

-

-

Ibid.,1:29-31.

102

Abual-Qasimbal-Bazzarf

471h.

560h.

-

JazTrah

-

-

*

-

-

Ibid..3:444-5.

103

MuhammadbYahya

476h.

548h.

-

Nishapur

-

-

*

-

-

Ibid..4:223-4.
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104

AbuMansurSa'fdbMuhammadb'Umarbal-Razzaz
462h.

539h.

-

-

-

-

*

-

-

Ibnal-Subki.7:93.

105

Diya'al-DfnAbual-Qasim'Umarbal-Hasanbal-Husayn
-

580h.

-

-

-

-

*

-

-

Ibid..7:242.

106

Abu'Alfal-Hasanbrbrahi'mb'AlfbBuhunal-Fariq
433h.

528h.

Munafa" riqin

-

-

-

*

-

-

Wafavat.2:72.

107

AbuSaTdal-Mutawallf

427h.

478h.

-

-

-

-

*

-

-

Ibnal-SiibkT.5:106-7.

108

AbuMansural-Barruwf

517h.

567h.

Tils

Baghdad

-

-

*

-

-

Ibid.,6:389-91.

109

AbuBakral-'UmralcT

-

535h.

-

-

-

-

*

-

-

Ibid.7:302-3.

110

Abu'AbdAllahMuhammadal-Fadlal-Marishkf
-

549h.

-

-

-

-

*

-

-

Ibid..6:173-4.

111

Abual-Barakatal-Mawsilf

-

529h.

-

-

-

-

*

-

-

Ibid.5:367.

112

Fakhral-DfnMuhammadal-Razf 0

543h.

606h.

-

Herat

-

-

*

-

-

al-Shmhi.p.263.

113

Muhammadb'Abdal-Karfmal-RallT

-

580h.

-

-

-

-

*

-

-

al-Shfrdn.p.257.

114

Abual-Hasanal-Sulamf J

-

533h.

-

-

-

-

*

-

-

Ibnal-Subku4:283.

115

Salah

539h.

618h.

-

Halab

-

-

*

-

-

Wafaxdt.3:244-5.

116

al-Qasimb'Asakir

499h.

571h.

-

Damascu;
-

-

*

-

-

Ibnal-Subkr.4:273.
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117

Abual-Qasim'Abdal-Karlmal-RafiT
-

623h.

-

GazwTn

-

-

*

-

-

seenote107onp.200.

118

Abual-Qasimb'Asakir

499h.

571h.

-

Damascus
-

-

*

-

-

Ibnal-SubkT.4:213.

119

'Abdal-HamldKhusrushahf

580h.

-

Tabriz

Damascus
-

-

*

-

-

Ibid..8:161.

120

al-Barmakki"

-

450h.

-

-

-

-

*

-

-

Ibid..5:259.

121

'Abdal-Qaffaral-GhaznawT

-

665h.

-

-

-

-

*

-

-

Ibid..8:277-8.

122

Abu'Amr'UthmanbSalah

577h.

643h.

Sarakkan
Damascus

-

-

*

-

-

seenote80onp.132.

123

Zaynal-DTnal-Nabltsf

-

663h.

-

-

-

-

*

-

-

Fawat.1:29.

124

al-Mahanf

-

672h.

Marw

-

-

-

*

-

-

Ibnal-SubkT.6:69-70.

125

MuhammadbMuhammad

-

632h.

-

-

-

-

-

-

Ibid..7:293.

126

'Izzal-Dfnb'Abdal-Salam

578h.

660h.

Damascus
Cairo

-

-

*

-

-

seenote283onp.205.

127

AbuIbrahimal-MaghribP

-

668h.

-

-

-

-

*

-

-

al-ShTra?!.p.267.

128

Saiarbal-Hasanal-IrbilT

-

670h.

-

-

-

-

*

-

-

Shadharat.5:331-2.

129

IbnFurkah

-

690h.

-

-

-

-

*

-

-

Ibid..5:413-4.
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130

al-Karaki

-

685h.

-

-

-

*

-

-

-

Shaiarah.OD.cit..d.459.

131

ZakariyyabYahyaal-Nawawf

631h.

676h.

-

Cairo

-

-

*

-

-

seenote201onp.41.

132

Shihabal-Dfnal-Qaraff

626h.

684h.

Cairo

Cairo

-

*

-

-

-

seenote129onpp.202.

133

Abual-FathbDaqfqal-'Id

625h.

702h.

Yanbu'

-

-

*

*

-

-

Fawat.2:484-92.

134

Shamsal-DfnMuhammadbAbuBakral-Naqlb
-

729h.

-

-

-

-

*

-

-

Ibnal-Subku6:44.

135

Taqfal-Dfnal-Subkf

683h

756h.

Cairo

Cairo

-

-

*

-

-

Ibid.,6:146.

136

'Ata'aTDfnb'Attar

-

-

-

Cairo

-

-

*

-

-

Shadbardt.5:285.

137

'Izzal-DFnbJama'ah

694h.

767h.

Damascu:
Cairo

-

-

*

-

-

seenote273onp.246.

138

'Umarb'AbdAllahbAhmadbal-Mulaqqin
-

805h.

-

-

-

-

*

-

-

Se~qin.1:120.

139

Tajal-Dfnal-Subkf

-

769h.

-

Cairo

-

-

*

-

-

seenote276onp.205.

140

'Abdal-Rahfmal-Iraqf

-

782h.

-

-

-

-

*

-

-

Durar.op.cit..2:169.

141

Sirajal-Bulqfnf

-

789h.

-

Cairo

-

-

*

-

-

Ibid..1:183.

142

al-Barmawf

-

796h.

-

-

-

-

*

-

-

Ibid..2:99.



No.

Name

Dateof

Placeof

SchoolsofLaw

Reference

Birth

Death

Birth

Death

H

M

S

A

0

143

AhmadbHajaral-'Asqalanf

-

852h.

-

Cairo

-

-

*

-

-

seenote51onp.34.

144

Jalalal-Dfnal-Mahallf

-

879h.

-

Cairo

-

-

*

-

-

Durar.op.cit..2:156.

145

Burhanal-Dfnal-Qalqashandf

-

925h.

-

Cairo

-

-

*

-

-

Kawakib.2:169.

146

Zakariyyaal-Ansari"

-

910h.

-

Cairo

-

-

*

-

-

seenote41onp.34.

147

Jalalal-Dfnal-Suyutf

-

911h.

-

Cairo

-

-

*

-

-

seenote78onp.35.

148

Shihabal-Dinal-Ghazzf

931h.

983h.

Cairo

Cairo

-

-

*

al-Kawakib.3:100-9.

149

Shihabal-Dfnal-Ramalf

957h.

Ramlah

Cairo

*

seenote97onp.36.

150

Amfnal-Dfnal-Ghamrf

926h.

Cairo

Cairo

*

seenote77onp.35.

151

Muhammadal-Khatfbal-Sharbfnf

977h.

Cairo

Cairo

*

al-Kawakib.3:79-80

152

AhmadbHajaral-Haythamf

915h.

973h.

Cairo

Makkah

*

al-Kawakib.3:111-2
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al-SOfiyyah, ed. by Surur, Taha 'Abd al-Baqi and Sayyid Muhammad Id al-Shafi'i, (Beirut,
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Siraj al-Munlr fi gharib ahadith al-Bashir al-Nadhir], see Khalifah, p. 984.

25 Ibid.. pp. 227, 1181 and 1441.
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al-Marsafi. Ibid.. p. 240.
27 Winter, p. 8.
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Arabic (see text p. 380). Pasha, op.cit., 1:469.
29 It is given as al-Dcrar al-Lawami' fl bayan al-Sidq wa al-Wara'. see al-

Ghawwas. p. 15; Pasha. 1:470.
30 It is given as [fi dhikr jumlat] see Khalifah. p. 1234.
31 Ibid., p. 1233.
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1238 and 1382.

37 Khalifall. p. 1883 and compare it with Paslia. 2:592 wherein it is stated that this
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al-'Arifin. see Paslia. 2:592.

39 This is written on the margin of the copy of al-Manaqib al-Kubra preserved in the
University of Edinburgh. Perhaps this might have been written by Hasan al-Sha'rani who was a
student at the university in the year 1935. see al-Manaqib. p. 68. This is the commentary
(Sharh) of the testament (wasiyyah) of his teacher Ibrahim al-Matbuli al-Ahmadi, and was first
printed in Cairo in 1276 h. see Mu 'iam. p. 1133; CAB, p. 86.

40 This book was first printed on the margin of the book Rahmat al-Ummah fi Iklitilaf
al-A'immali of Sadr al-Din Abu 'Abd Allah Muhammad b 'Abd al-Rahman al-Dimishql in the
year 1300 h. see Findek. p. 159. The full title of this work is al-Mizan al-Kliidriyyah fi al-
fiqli ala madhhab al-Shafi'iyyali, and printed in 1276 li. Ibid.. p. 499.

41 It is given as [fi bayan qawa'id akiibir], see al-Ghawwas. p. 16. This has been
corrected in the copy of al-Manaqib preserved at the University of Edinburgh, see al-Manaqib.
p. 70.

42 This was first printed in Cairo in 1279 h. see Findek. p. 158; Klialifali. p. 1918.
43 Khalifall, pp. 1567 and 1573.
44 This work has been commented by Shihab al-Din Ahmad al-Ghanimi (d. 1044 h.).

see Klialifali. p. 1804.
45 Pasha, op.tit., 2:686.
46 It is given as [Nur al-Zahir fi ajwibah 'inda al-Akabir wa al-Asaghir]. see al-

Ghawwas. p. 15.
47 Khalifall, p. 1360.
48 Pasha. 2:242.

49 Though this title is mentioned without the author. Ibid.. 2:252.
50 Ibid.. 2:251.

51 Ibid.. 2:252.

52 Ibid.. 2:11.

53 Ibid.. 2:81.

54 This book was first printed in Cairo in the year 1277 li.. Then in 1305 h. this book
was printed in two volumes along with his al-Kibrit al-Ahmar on its margin, see Findek. pp.
169 and 499; CAB, p. 87; Khalifali. p. 2054.

55 Winter, p. 8. Perhaps this is another name for the work entitled Diwan Abd al-
Waliliab al-Sha'rani. see Slane. pp. 567-8.

56 CAB, p. 85; Paslia. 1:467.
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2:184.
58 Khalifall, p. 1224.
59 Ibid.. p. 1236.
60 This book was first printed in 1297 li. in Cairo, see Mu'iam. p. 1131.
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63 In Kaslif al-Zuniin, it is given as [ila sliurut suhbat]. It is stated that he did the
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68 This is popularly called al-MIzan al-Kubra al-Jaliyyali li al-Surur wa al-Bushra
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69 It is given as Tabaqat al-Sadat al-Akhyar. This work was first printed in 1292 h.

in Cairo, see Findek. pp. 108 and 498; CAB, p.86. In this book al-Sha'rani mentions about
422 personalities which include 24 saliabali, 95 tabi'in, 17 women, 200 savants and 86 pious
contemporaries, see Khalifall, p. 1567.

70 Ibid.. p. 1640. It is given as madarik al-Salikin ila rusum tariq al-'Arifin. see al-
Gliawwas. p. 16.
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72 Ibid.. pp. 1687-8.
73 Pasha. 2:599.
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76 Perhaps this might be his abridgement of al-Suyuti's al-Kliasa'is al-Nabawiyyah.

see Khalifall, pp. 705-6; al-Ghawwas. p. 13.
77 This is the abridged version of Kitab al-Mudawwanah al-Kubra, the Malikite legal
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Qawa'id fi al-Furu'. see Khalifah. p. 1359. This book has been edited by Ibrahim Shaykh
Ishaq for his Master Degree in the Islamic University of Madinah al-Munawwarah. see Turath.
(1986).

80 This is also called Mukhtasar al-Tadhkirah fi ahwal al-Akhirah. This book was

first printed along with the book Qurrat al-'Uyun wa mufarrij al-Qalb al-Mahzun of Abu al-
Layth al-Samarqandi, on its margin in the year 1304 li. see Findek. p. 170: CAB, p. 87.

81 This book was first printed on the margin of Kitab kamil al-Sina'ali al-Tibbiyyali,
in the year 1294 h. see Findek. p. 217. Al-Suwaydl is Ibrahim b Muhammad b Turkhan al-
Ansari, a famous medical doctor and philosopher from Ahali in Damascus. He died in 690 li. In
this book the author (i.e.: al-Suwaydi) mentions the opinions of the famous medical doctors on
various diseases and their cure. Ibid.. pp. 218 and 225; CAB, p. 87.

82 Khalifah. p. 1794. Perhaps this is the work referred to in al-Mizan. see al-Mizan.
1:11.

83 Klialifah. p. 1356.
84 Paslia. 1:557.

85 Khalifah. p. 596; Kahhalah. 6:218.
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90 This work was first printed in Cairo in 1278 li. see Findek. p. 170. The title is also
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Safadi. 6:122, Mu'iam. 1:108.

168 al-Idfawi, Ja'far b Tha'lab Kamal al-DIn Abu al-Fadl, al-Tali' al-Sa'id al-Jami' li
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169 He is qadi Siraj al-Din Yunus b Abd al-Majld b Ali b Dawud al-Hudhali, born in
644 h. and died in 725 h. Ibid.. pp. 421-3.

170 Lokhandwalla, S.T., Kitab ikhtilaf usul al-Madhahib of Qadi Nu'man b
Muhammad, (Simla, 1972), p. 42.

171 Fu'ad. op.cit., 1:27.
172 Ibid.. 3:200-1.
173 Garrett, p. 228.
174 He is Abu al-Walid Muhammad b Ahmad b Rushd. popularly known in the Medieval

West as Averoes. born in a Spanish family of Cordova in 520 h.. He died at Marrakush in 595 h.
and was buried in Cordova. For details see Nyazee, Prof. Imran A.K.. Ibn Rushd: The
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